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MEXOYHAPOOHO-NMPABOBbIE HAYKU

NMPABOBOE OBECINEYEHUE B3] B HEfDTEFA3OBOI7I
OTPACIN HA TIPUMEPE POCCUUCKOW ®ENEPALIUN
N UCNNAMCKOW PECINYBJINKU UPAH

AnekcaHOpos JaHuun Onezosuy

MarncTpaHT topuamndeckoro cdakynsteTta PIY HedhTn 1 raza (HAY)
um. .M. lNybknHa

Aunomayus: B dannoti pabome paccmampugaemcs poib Medic-
OYHAPOOHBIX 002080086 0L 0becnevenusn B/ B vacmnocmu, pa3ou-
paiomcs ocHogHble nonodicenus Bpemennozo coenawenus, eedywezo K
00pazosanuro 30Hbl c60000HOU Mmopeosau mexcoy EADC u ezo eocy-
oapcmeamu-unenamu u Mcnamckoi Pecnybnuxoti Upan. Taxoice npu-
B005IMCA NPEUMYUECTNEA MENCOYHAPOOHBIX MOP208LIX 002080p08 HH-
KOMepMC 07151 6HEUIHEIKOHOMUYECKOU 0esTMeNbHOCTU.

Kurouesvle cnosa: mescoynapooHvle 0o2oeopul, Poccuiickas
Dedepayus, Ucnamckaa Pecnybnuxa Upan, BI/, mexcoyHapooHvle
mopzaosvie 002080pbi.

B 2022 roaxy 3amanHbie TOCyJapcTBa YCHIMIA aHTHPOCCUHCKYIO TO-
JIUTUKY, BBEJSl MHOTOUHCIICHHBIE MAaKeThl CAHKIMNA. B HUX BOILIM U orpaHu-
YeHHMsI, HallpaBIIeHHbBIE TPOTHUB HedTerazoBor oTpaciiv P®, B yacTHOCTH TIpo-
TUB poccuiickoi HedTH U HedrenpoaykToB. B Takux ycnosusax Poccus, no-
HUMasl, YTO JajbHEWIee COTPYHIUYECTBO C PSAJOM 3allaJHbIX CTpaH Oyner
JOCTaTOYHO NPOOJIEMAaTHYHBIM U O€CHEpPCIIEKTUBHEIM, PEIInIa TIePeoOpreH-
TUPOBAThCSl HA BOCTOYHBIE PBIHKU. Tak, CEroJHs pacTeT I0Js COTPyAHUYE-
CTBa cO MHOTMMH cTpaHamu bmmkaero Boctoka, B ocobennoctu ¢ Mpanom.
ToBapoobopot Poccuiickoit ®enepannu u Mcnamckoii Pecryonuku Mpan
(UPN) noctur pexopaubix nmokasareneit 3a 10 mecsmnes 2022 roga u mpeBbI-
cun pekopanbie $4 mipa. CyliecTByer eie HECKOJIBKO MPEUMYIIECTB Hapa-
LIMBAHUS COTPYAHUYECTBA MEXKy NJaHHBIMU cTpaHamu — IPY 3anumaer go-
CTaTOYHO XOpollee reorpaduueckoe MONOXKEHHE, W3 KOoToporo Poccwus,
Wpan, ctpansl biamwkaero Boctoka, FOxuoi#t u FOro-Boctounoit A3un Moryt
U3BJIEYb N0JIb3Y. B uacTHOCTH, pa3BuBaercs gorucrudeckuil npoekr Cesep-
IOr, 6epyumii cBoe Havyano B Poccuu, npoxonsauuii uepe3 Mpan u BbIxoas-
umii B [lepcunckuii 3anmuB. B go6aBok k atomy MPU umeer MHOronetrHuit



OMBIT BBDKUBAHUS B YCJIOBHUSX CaHKUHUH, YTO TAKXKe MOXKET MPHUTOIUTHCS
Haliei crpase.

Texymuit umnopt u3 Mpana B Poccuro mpuxoauTcs mpeumylie-
CTBEHHO Ha 0BOINHU U PpykThl, UPU Takke HamMepeH sKkcropTupoBaTh B PO
razoBble TypOUHBI, eTaIu sl aBTOMOOMIIeH 1 camMoJ1eToB. Poccus B cBorO
odepeb TOTOBa HKCIIOPTUPOBATh METaJIbl U ApYyryto npoaykuuto. U xord
9KCIIEPTHI CYUTAIOT, YTO VpaH BpsI I CMOKET CTAaTh IEHTPAITBHBIM XaboM
IU1s1 TocTaBok B PO 00opyaoBaHus, TOCKOJIBKY caM HaXOJUTCS MOJ CaHK-
USAMH, CUMTal0, 4To posib BOJ] B HedTerazoBoil oTpaciu HamuX CTpaH
Oyznet 3HaunTeNbHOM. OO0 3TOM MOTYT CBHIETEILCTBOBATh MPOEKTHI, O KO-
TopbIX B utoje 2022 roay AOTOBOPUIIUCH CTpaHbl. Poccuiickas KoMmaHus
«laszmpom» u HpaHckas HanoHanbHas HEePTSIHAS KOPIOPALHUS MOIMTHCATTH
MEMOpaHIyM O B3aMMOIOHHMMaHHUM IO COTPYJHHUYECTBY MEXIY KOMIIAHHU-
amu. [IpoexTsl oueHuBaroTcs B 40 MJpJ OJUL. M BKJIIOYAIOT B cebs pas3pa-
00TKy ra3oBsIXx MecTopoxaeHui «Kumm» u «Cesepusrii [1apey, a Takke yda-
CTHE POCCHICKOW CTOPOHBI B OIKCIUTyaTamuui MecTopokiaeHus «HOkHbIi
[apcy. Takxke peus muia 0 pa3paboTKe MECTH HEPTSIHBIX MECTOPOKICHUH U
CTPOUTEIHCTBE HKCIIOPTHBIX Ta30IPOBOJIOB.

Jis napammBanus B3I mexny PO u UPU HeoOX0quMMBI B MEXTyHa-
POJHBIE JOTOBOPBI, 1101 KOTOPBIMU «IIOHUMAIOTCA PETYJIMPYEMOE MEXKIyHa-
POOHBIM NPABOM COTJIALICHUE, 3aKIIOUEHHOE TOCYIapCTBAMH U JIPYTHMMHU
CyOBbeKTaMH MEXTyHApPOJAHOTO MpaBa B MMCbMEHHOH (opmMe, HE3aBUCHUMO OT
TOT'0, COAEPXKUTCS JIM TAKOE COIJIALLIEHHUE B OJAHOM, IBYX MJIM OoJiee CBA3aH-
HBIX MEXIy co00l JOKyMEeHTax, a TakKe HEe3aBUCUMO OT KOHKpeT-
HOTO HAMMEHOBAHUS .

YKa3zaHHBIHA BbIlIE MEMOPAHAYM O B3aUMOIIOHUMAHUU SIBJISIETCS MEX-
JIYHApOJIHBIM aKTOM, a HE JJOTOBOPOM, CJIEJI0BAaTEIbHO HE UMEET IOPUANIECKU
o0s13aTenbHbIX nojiokeHuid. OnHako B Mae-utone MU PO u MPU nomxHbI
pa3paboTaTs corylanieHue O CTPaTernueckoM IByCTOPOHHEM COTPYJHUYECTBE,
KOTOPBII OyIIeT TakKe 3aTparuBaTh U BOIIPOC COTPYAHNYECTBA HALIUX CTPAH.

CoBceM HelaBHO, B KOHIIE OKTA0psa 2022 rosna, UCTEK CPOK JeHCTBUA
BpemeHHOTO cornamieHus, BeIymero K 00pa30BaHUI0 30HEI CBOOOIHON TOP-
roiu Mexny EADC u UPU, Ho emie 14 mapra 2022 roxa ObLT HOIANMCAH
[IpoTokon k 3TOMy coriaiieHuto, 6aaronapss KOTOPOMYy OHO OBIJIO IPOJIOH-
rupoBaHo 110 2025 roga n1ubo 10 BCTYIUICHHS B CHITY COTJIAIIEHUS O CBOOO/I-
HOI Toprosie. B Teuenue stux 3 sieT miaHupyercsa oocyKIeHHe MMOJIHOLEH-
HOTO COTJIAILEHHS O CO3IaHNK 30H cBoOonHOI Toproiu (3CT). ®opmupye-

! Mexaynaponsoe mpaso: ydaebnuk / Ots. pen. FO.M. Konocos, D.C. Kpupuukosa. —2-¢
u3z.,nepepad. u jon. —M.: MexxayHapoaasie otHoureHus, 2005. — C. 206.
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mas 3CT nomxHa OyneT COOTBETCTBOBATh MEXKAyHAPOIHBIM IIPaBUIaM, CTaH-
JlapTaM | MpakTHKaM, TO ecTh nosnoxeHusM coriamenuss BTO I'ATT, ato
BaxkHO, TTockonbKy MIPU He sBnsiercs unenom BTO, a cremoBaTtensHO, HE
00s13aH cl1e0BaTh OOIIEIPU3HAHHBIM IIPABHIIAM MHOTOCTOPOHHEH TOPTOBOI
cucrembl. CornameHue OyaeT crocoOCTBOBaTh COJNIMKEHHIO 3aKOHOJA-
tenbeTB MpaHa u rocynapctB-wieHoB EADC B 00J1acTH TaMOXXEHHOTO PETy-
JUPOBAHUA.

BpemeHHoe cornarieHue BCTynuino B cuity 27 oktsopst 2019 roga u
«yTIpoIIaIo TOPTOBIIO TOBAPaMH 3a CUET CHIDKCHUS WM YCTpaHEHHs Tapud-
HBIX M HeTapU(DHBIX 6apbepoBy . JJaHHOE COTNalleHHe CHUKAET M yCTPaHAET
TaMOKEHHbIE MOLUTMHBI HE M0 BCEM TOBapaMm, Toria kak cornaiienue o 3CT
JIOJDKHO OyJIeT MpelyCMaTpUBaTh BCIO TOBAPHYIO HOMEHKIIATYpy. OIHAKO yke
ceifuac B [Ipunoxenuu 1 x BpemenHOMy corjameHuto NpeaycMoTpeH AocTa-
TOYHO IUPOKHIA MepedeHb TOBAPOB, BKIIOYAIOIINN HEPTh U HEPTENPOTYKTHI,
pazmudaHoe 00opynoBaHue B ToM uucie u st ADC. Takum obpazom TapudHoe
peryaupoBaHue 1Jis1 HEKOTOPBIX MO3ULIMH cHIKaeTcs faxe 10 0%.

«Ha yacTHOM ypoBHE IJlaBHasi pojib MPUHAIIEKUT MexXayHapOIHOM
toproBoii manare (I[lapux). Eme B cepennne apaanatoro croietus Mexay-
HApOJHOU TOPTOBOM NanaTol ObUTH pa3padoTaHbl YHUDUITUPOBAHHEBIE TOP-
roBble cpoku («MHKOTEpMCY). JlaHHbIE MEXKAYHAPOAHbIE TOPTOBbIE TEPMUHBI
MPEICTaBIAIOT cO00M CTaHIApTHBIE YCIOBHS JOTOBOpa MEXIYHAapOAHOMN
KYTUTU-TIPOIAXKH»”.

[t obecriedeHns BHEITHEOKOHOMHYECKOH nesTenbHoCcTH ¢ VpanoM
MO>KHO TIPUMEHSThH JaHHBIE MEXAYHApOIHbIE TOPrOBbIE JOTOBOPHI, OHH OY-
JIyT paclpeneisiTh TPAHCIOPTHBIE PACXOAbl MO JOCTAaBKE TOBAPOB MEKIY
IIPOAABLIOM IIOKyIaTeJIeM, OIPEeiTh MOMEHT IIepexo/ia PUCKOB 3a MOBpe-
JKACHUE TPY30B U JIp.

Ha mexrocymapcTBEHHOM YPOBHE MOXKHO OBIIO OBI PYKOBOJCTBO-
BaThCs MOJOKEHUAMU BeHCKOM KOHBEHIMHM O MEXIYHapOIHBIX JOIOBOPAx
KYIUIM-TIPOJIaXKH TOBapoB, oaHako MPU He moxanucana A1aHHYI0 KOHBEHIUIO,
B oTyinume oT Poccun.

Taxum 00pazom, MbI yOeIMITHNCH B TOM, 9TO POCCHS yKpemseT coTpya-
HUYECTBO ¢ MpaHoM, U 5TOTO yKe OBLIH IMOIIHCAHBI U pa3pabaThIBAIOTCS

! BpeMeHHOE cOTVaIIeHne, BeAyllee K OOPa3OBAHHMIO 30HBI CBOOOMHON TOPTrOBIH MEXILY
EBpa3uiickiM 3KOHOMHYECKHM COIO30M U €T0 TOCYAApCTBAMU-YJICHAMH, C OJHOW CTOPOHEI, U
HWcnamckoit Pecriyonukoii Mpan, ¢ apyroii croponst ot 17 mas 2018 roxa (patudunmpoBano
DenepanbHbIM 3ak0HOM OT 28 HOsI0pst 2018 roma Ne 429-@3, Betymnuio B cuity 27 okTa6pst 2019
roga). Cr.1.2.

2 bunoesa Jlaypa ®enukcosra Jlorosopst BOJI. TpaBoBoe perynupoBaHue OTAENbHBIX BUIOB
BHEIITHEIKOHOMHUYECKHX T0TOBOPOB // [IpoOieMbl 5KOHOMUKH 1 FOpHiuecKoit mpakTuku. 2010.
Ne3. C.166.
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M0 CEroJHSIIHUN JIeHb MEXIYyHapOIHbIE AOTOBOpPHI M akThl. HecmoTps Ha
MHeHus1 MHOTHX 3KcnepToB BOJ] PO u MIPU B HedrerasoBoit oTpaciu BeI-
TJSIAAT OCTATOYHO MEPCIIEKTUBHO, TOCKOIbKY B 2022 romy Poccust Bcrana
Ha MyTh UMIIOPTO3aMEIICHHsI, CIIEIOBATEIFHO B ONMKaHIINE TOIBI JODKHO
YBEJIMYUTHCSA KOJIMYECTBO COOCTBEHHBIX TEXHOJIOTMH B He(Tera3oBoi OT-
paciu. Takumu pa3pabOTKaMu MOXKHO OyZeT oOMeHuBaThes ¢ MpaHoM, Tak
Kak JaHHas CTpaHa o0Jagaet OOJBITNM KOTHYECTBOM 3allacoB HE(TH U rasa,
a CclieI0BaTeNIbHO, TEXHOJIOTHH €l MoHam00sTcs.
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B3AUMOOENUCTBUE POCCUU KAK YYACTHUKA
MEXXOYHAPOOHbIX OPFAHU3ALIMA EA3C U BTO
C APYTMMU rOCYAAPCTBAMU-YHACTHUKAMMN:
NMPOBJIEMbI U UX PELLEHUE.

Anamura [QuaHa AHOpeseHa

Bakanasp topuamnydeckoro dakynbTeTa HaunoHanbHOro nccnefoBaTenbCKoro
Hwxeropopackoro rocygapcteseHHoro yHnsepcuteta um. H.W. Nlobavesckoro

Annomayusa: B 0annou cmamuve paccmampugaemes npooiema 3aumoon-
Howenuti Poccuu ¢ yuacmuuxamu EADC u BTO. Bzaumozasucumviili xapaxkmep
Cmpan npu 3aKI0YeHUU co2nauleHull 8 cgepe mop2o8o20 COMpYOHUUecmea Ha
@one nonumuuecxoii cumyayuu 6 mupe. Ilymu pewenus npoonemot yuacmus Poc-
cuu ¢ BTO u EADC.

Knrouegvie cnosa: Poccusi 6 EADC, Poccus 6 BTO, EASC u BTO, Buvixoo
uz BTO, nonumuyeckas 3a8ucumocme.

AKTyaJIbHOCTb PaccMaTpUBAaEMON TEMbI TECHO CBsI3aHa C COCTOSIHUEM
BHEIIHEN OIUTUKK POCCUU M OTHOILIEHHEM APYTUX FOCYJapCTB K TOMY, 4TO
npoucxoauT B Mupe. Ha nanHbiii MmoMeHT Poccuiickas ®epepanus Haxo-
JUTCSL B HEOJIAarONpHUsTHON ISl Hee CUTyallMH, KOTOpas OTpa’kacTcsl Ha ee
B3aMMOOTHOIIIEHUSAX HE TOJBKO cO cTpaHamu-ydactHuinamu EADC, HO
CTpaHaMH-y4acTHULIAMU BcemupHO#H TOproBoil opraHuzanuu, 6oyiee TOro,
OTHOUIEHUS] CAMHMX YJIEHOB JIBYX MHTEIpallUi CTaBATCS BO B3aMMO3aBHUCHU-
MOCTb OT JpyxObl ¢ Poccueid. [lomyyaercs, 4To 3TO 3aMKHYTBIH KpyT, TIe
MIPOUCXOIUT MOCTOSIHHOE POTUBOCTOSIHUE B3TJISII0B U SIIPOM NPETKHOBEHUS
sBJIsIETCS UMEHHO Poccus.

Hampumep, Hawanmmce BoopyXeHHBIE IeHCTBUS Mexay Poccueit u
Ykpaunot, ctpansl EADC kak y4acTHUKM WHTerpauuu HapaBHe ¢ Poccueit
XO0Tenu Obl el TOMOYb, MOAJIEPKATh €€ TOUKY 3PEHUs, HO TaK KaK Ui y4acT-
HukoB BTO nanHas cuTyanust IpOTUBOPEUYUT UX MOPAJIbHBIM IIPUHLIUIIAM U
nonoxxeHusiMm BTO B nenom o Mupe U 6€30MacHOCTH, TO HUKTO M3 HUX HE
CTaJl pacCMaTpUBaTh APYTYIO CTOPOHY KOH(IUKTA U YTIAyOJISATHCS B TOAPOO-
HOCTH M IPUYHMHBI, OHH TIPOCTO CTAIH PUMEHATh OTPAHUIUTEIIBHBIC MEPHI B
otaomennu Poccun. Unenst EADC no Havamy XoTenu aepKaTh HEUTpav-
TET, YTOOBI He UCTIOPTUTH OTHOIICHUS ¢ TOProBeiMU naptHepamu BTO u He
oTBe4aTh Poccrr B3aMMHOM MOMOINBIO, HO CAHKIIMHM MPOJOJKAIUCH BBO-
JUTHCA U 10 CUX IOp AEUCTBYIOT, XOTS HEKOTOPbIE IOJUTUKU CUUTAIOT, YTO
3¢ PeKTUBHOCTH OHU B OTHOLIEHUH P® moTepsiin kak ObI MHOTO UX HE OBLIO,
ee SKOHOMMYECKas COCTaBIsIonas OydeT MpOAOJKaTh CTa0MIBHO Jep-
JKaTbCs, HE BbI3bIBasl IIOKUPYIOIIMX IOCIEACTBUM 1711 HaceneHus. Bee ke
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rocynapctBa EADC He xenaiy MONacTh MOJl OTpaHUYUTENIbHBIE MEPBI, MO-
3TOMY MM MPHIUIOCH BCTaTh HA CTOPOHY 3amajHbIX cTpaH. Ho Kak MOXHO
MOHSTH, COOBITHSI Ha YKpanHe CTaNN BCETO JINIIb [TOBOJIOM, a HE IPHUIHNHOM
POTUBOCTOAHUSA Poccuu v pyrux rocynapcrs.

HatsiHyThIe OTHOIIEHHUS €e cO cTpaHaMu 3amaja ObUIM BCeria, Hauu-
Has ¢ Bcryruienus B BTO B 2012 rojy, To ecTb r00oe aeiictBue Poccuiickoit
®Denepaninu, He NPUHOCALIEE BBITOLY Ul APYTUX YYACTHUKOB U POTUBOpE-
yaiee MOpalbHbIM yYCTOSIM, PAaCIIEHUBAJIOCh B HETATUBHOM KIIIOUE U TOJIBKO
YCYTyOJISiJI0 OTHOIICHHS C KEM-TO U3 HUX, TEM CaMbIM, BBI3bIBasI LICMTHYIO Pe-
aKLUIO ¢ IPYTUMU JaXke MOCie TOT0, Kak ee MPUHSIIM B opranuzanuto. Juc-
KPUMHHALMS Kak Oblla, TaK OHA U MPOJOJIKaiachk co CTOpoHbI wieHoB BTO
B (opMe OTpaHMUYCHHI W 3alpeToB JJS SKCIIOPTa POCCHUHCKUX TOBAPOB M
3TUM BceM He orpanmunBaerca. K mpumepy, CIIIA mpensiTcTBYIOT AesITenb-
HOCTH aneJUIUOHHON HHCTaHIIUH U He JaeT BO3MOXKHOCTH 3aKpbITh KaK Te-
KYIIHE CIIOPBI, TaK U T€, YTO OBLTH BEIUTPAHBI paHee, HO HAaXOAATCS Ha CTaIuU
MepecMOTpa, TO €CTh M0 AHTHIEMITUHTY ¥ YHEPIreTHIeCKOMY TaKeTy Tpebo-
BaHUU cO cTOpOHBI EBpoMercKoro corosa.

Ecnu cpaBHUBaTh XapakTep AeATelbHOCTH BecemupHON opraHuzanuu
B IIPOLIIOM M Ce€iuac, TO MOXKHO 3aMETUTh TEHACHLHUIO Ha CYILECTBEHHOE
BIIMSIHUE TIOJIMTUKU. Benb ¢ MoMeHTa, kak CorsalieHue o TOprosiie 1 Tapu-
(ham OBUIO MPUHATO W MOJIMUCAHO, TOCYAAPCTBA CTAPAIKUCh 3AIUTHTH TOP-
TOBJIIO OT BITUSTHYSI TIOJIMTUKH, OPUEHTUPYSCH Ha BO3MOXHOE MOTJIOIIEHHUE CF0
TOProBo#i cephl B AajbHEHIIEM MPU YXYALICHUH MHPOBOI CHUTyaluu, Mo-
TOMY YTO MHOTI'O HPUMEPOB, KOTJa rOCyAapcTBa MPUHSUIM U MPOJOKAIOT
MPUHAMATh T€ WM MHBIC PEIICHUS UMEHHO 0] ACWCTBUEM TOJUTHKH, TIPU
stom mpotuBopeda Hopmam BTO. Hampumep, cankumm mporuB Kpsima,
orpaHu4eHus Ha BBO3 ctanu U amomuHus B CIIIA, Toproseie BoitHbI ¢ Ku-
TaeM, B TOM 4Kclie U TpeOGOBaHMS MO TIOBOLY 0053aTeIbHOM 3aKyITKHA TOBAPOB
3 AMEpUKH, IPeUIoKEeHHbIe BallMHITOHOM, yrpo3bl BBEIEHUS OrpaHHye-
HUIl B TOPIOBJIE C YKa3aHUEM Ha 3aIlIUTy OKpY>Kalollel cpelbl, 3aKOHOJa-
TenbCcTBO EBporeiickoro corsa MpoTUB 3KOHOMUYECKOTO IPUHYXKACHUS CO
CTOPOHBI TPETBUX CTPaH, KOTOPHIE IIPENoIaraid BO3MOXXHOCTb IPUMEHEHUS
KOHTpPMED Ha JIeHCTBUS, BbI3BABIINE MIOJO3PEHUE B IPUHYKICHUU.

C 0Z1HOIi CTOPOHBI, pEHIUTh MPOOIEMY MOXKHO — BBIATH U3 BTO, ka3a-
Jock Obl, KaKoe pelieHre MOXKET ObITh IPOIE U OYEBHIHEE, YEM 3TO, HO, C
JIpYroii CTOpOHBI, HE BCE TaK MPOCTO, KaK KaXKeTcs Ha NepBbIi B3, Poccus
MUMEEeT NPaBo MOKUHYTH NAaHHYIO0 MHTETPAIUIO, HO JUIs HEE 3TO TPO3UT KOJIOC-
CaJIbHBIMHU TIOCJICJICTBHSIMU B c(hepe TOPTOBIIH, BO-TIEPBBIX, ITO PE3KO MOBIIHU-
seT Ha TapU(HBIEC TOIUIMHEI Ha SKCIIOPT ¥ UMIIOPT TOBAPOB U YCIYT, TOCY-
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JapCTBa 3aBBICAT MPOLEHTHBIE CTaBKH, BO-BTOPBIX, Poccust motepsier mexa-
HHU3M 3alUThl HHTEPECOB NMPOU3BOIUTENEH, OHAa OONBIIE HE CMOXET 00pa-
TUTHCA 32 pa3penIeHNEM TOPTOBBIX CIIOPOB B COOTBETCTBYIOIIMIA oprad BTO,
B-TpETbUX, POCCHS TUIINTHCS TOPTOBBIX CBS3EH C YIACTHUKAMH HHTETPAIIHH.
B utore, xapakrep poccuiickoro ydactusi B BTO Hocut 100poBosIbHO-TIPH-
HYIHUTEIBHBIN XapakTep, KOT/Ia eCTh JKellaHue YWTH, HO OHO MEPKHET Iepe]
CTpaxoM IIOCIIEICTBHM, HO JAaXe, €CIIA X HEe OOSATHCS M COBEPIIUTH MOIBITKY
BBIWTH, TO HAlTH aHAJTOTMYHBIA CIOCOO OCYIIECTBIISTH TOPrOBOE COTPYIHH-
YeCTBO HE MPEICTABISETCS BOZMOXKHBIM ceifdac, Bellb €ro IpocTo He CyIIe-
cTByeT. UTo ke ToTIa MOXHO c/ienaTh? B Teopuu ecTh HECKOIBKO BapHAHTOB
paspeleHus NpodaeMbl, Ha MPAKTUKE UX peanu3anus OyAeT BhIMIAIETh YeM-
TO Ha I'paHy (PaHTACTHKH.

I1epBeIii BapuaHT OTBETa Ha MOCTABICHHBIA BOIIPOC: MPOM3BECTH pac-
mupenue EBpasuiickoil 5kOHOMHYECKOM MHTErpalud BO BCEX €€ acIeKTax,
HAYMHAs OT CO3/IaHMsI HOPMAaTHBHOM 0a3bl B 00J1aCTH TOPTOBIH cxoskee ¢ ['e-
HEepaJIbHBIM TOPTOBBIM COTJIAIIEHHEM II0 TaprdaM U TOPTOBJIE TOBapaMH U
yCIyraMu U MEXaHW3Ma IS pa3penieHus] TOProBBIX cropoB kak B BTO, 3a-
KaH4MBasi IPUCOCANHEHUEM HOBBIX YYaCTHUKOB INOMHMO cTpaH Coapyxe-
CTBa HE3aBHCHUMBIX TOCYIAapPCTB. 3BYYHT 3TO, KOHEUHO, TOBOJIBHO TPETEHIIH-
03H0. W ies 3akirogaeTcst B TOM, 4TOOBI IPOBECTH HEOOMBIIYIO CTPYKTYPHYIO
MOJICPHU3ALUIO PETHOHATIBHOM MHTETPAllMM U MOACIUTh €€ Ha JABE YacTu:
BpeMeHHoe yuyacTue B EADC HanomoOue mpoOHOTo Ieproaa U MoCTOSHHOE
yuactue. [IpoOHEIi mepron He OyAeT MOX0XK Ha MONIyYeHHE CTaTyca-Ha0Iro-
Jatens, 3/lecb HEMHOI'o Bce nHade. Hauanom ero neifcTBust Ast KaHauAaTa Ha
CTaTyC YYaCTHHMKA IOCIY>KHT 3aKITIOUCHHE COTJIANICHUS O BPEMEHHOM CO-
TPYJHHYECTBE B Cepe TOPTOBIH, KOTOpOe He OyJIeT 00S3bIBATh B AalIbHEH-
IIeM IO €r0 UCTEUEHUH 3aKIIOUUTh O(HLIUAIBHBII JOr0BOp HA MOCTOSHHOE
ydJacTue, B KOHIIE CPOKa BCETIa MOYKHO OTKA3aThCs OT JAIBHEHIIIET0 COTPYA-
HUYECTBA.

Tak xe cormamenue Oyner oOsA3bIBaTh COTPYAHUYATH KaHIUAATA C
Ka)XIpIM opunuansHeM yyacTHHKOM EADC ¢ menbio moHMMaHus XapakTepa
B3aMMOOTHOIIEHUH U PacCMOTPEHHs HEOOXOAMMOCTH U, B IIETIOM, BO3MOXK-
HOCTH BECTH TOPTOBBIC OTHOIICHHS C TEM HJIM WHBIM YYaCTHHKOM, TO €CTb,
€Clli y KaHJUJaTa He MOIydaeTcs HaIaAuTh TOproBio ¢ bonee 50% yuact-
HHUKOB, TO OyZ€T CTaBUTHCS O] BOIPOC €TI0 TIOCTOSIHHOTO YYaCTHS — €CTh JIN
y HETO JKeJNaHHe ITOICTPOUTHCS IO KpuTeprn Toproiu B EADC wiwu iryqire
HE MPOAOJDKATh 00JIbIIE COTPYAHIYECTBO U BBIATH U3 EADC. IloMmumo Bcero
Ipouero, KaHauaaT OyJaeT MMETh NMPaBO HE IOJHOCTBIO MOACTPAaUBATH BCE
CBOU Tapu(HBIE CTABKH HA TOBAPHI U YCIYTH, YTOOBI TOPrOBaTh C y4aCTHH-
KaMH, 9aCTh OH CMOXKET aJalTHPOBATh O BHYTPEHHUIN PHIHOK HHTETPAIHH,
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a IpYTyI0 4aCTh OCTaBUTh HEM3MEHHBIMH C LIEJIbI0 HAOIOJeHHA 3a peakLueit
YYaCTHUKOB, TaK KaK HEKOTOpPbIe Tapu(bl MOTYT JIa)kKe B CBOEM OPUTHHAJIb-
HOM COCTOSTHHH, IPWHOCHTH JHOO MOJB3Y, TO €CTh BBITOMY, JHOO CTaBHUTh
YYaCTHUKOB B HEBBITOJTHOE MOJIOKECHUE, TOATOMY €CTh HEOOXOIUMOCTD TIPO-
CIIETUTh JAHHBII MPOLIeCC, Bellb HE BCEM KaHIUAaTaM BBITOJHO MEHSTb YTO-
TO B c(hepe TOPTORJIN.

OTHOCUTENBHO JOMOJHUTEIBLHOIO MEXaHU3Ma Pa3pelieHus] TOPTOBBIX
cniopoB B pamkax EADC mexay KaHAUIATOM U Y4aCTHHUKOM, TO CJIEIYeT CO-
3/1aTh TakoW Cy[eOHBI OpraH, KOTOPBIN OBl YUMTHIBAT COCTOSHHE BPEMEH-
HOT'O yYaCTHHKA U JIeNIAN OBl «CKHIKY» Ha €ro AeHCTBHS B IPOIECCEe PACCMOT-
PEHMS MCKa U MPUHSTUSA UTOTOBOTO peleHus. U mocneanss OTIu4UTeNbHAS
yepTa BpEMEHHOIo craTyca — 310 co3nanue B EADC Toprosoro kojekca Bpe-
MEHHOTO y4YacTHsl B MHTETPAIINH, BKIIOUAIOMINI B ce0sl Kak O(QHUIMaNbHBIE
TOPTOBbIE MOJIOKEHUS U1 COTPYIHUYECTBA, TaK M TOJOXKEHUS, KOTOPHIE
YYaCTHUK MOXKET H3MEHUTB UCXO/ISl U3 CBOETO YKOHOMHUYECKOTO COCTOSIHUS B
cilygae HeOOXOANMOCTH, HO C yCIOBHEM IIPEIOCTABICHHNS TOKA3aTEIBCTB He-
BO3MO>KHOCTH NMPUMEHEHHS T€X WIM UHBIX BPEMEHHBIX MEP CO CTOPOHBI KaH-
nuaara. B pesysbrare, M0 UCTEUEHHIO COTJIALICHUS YYACTHUKAMHU U KaHAU-
JIATOM JIeJTaeTCs BBIBOJ 00 3PPEKTUBHOCTH JALHEHINIETO COBMECTHOTO CO-
TPYAHUYECTBA M TOTOBHOCTU MOACTpouThca mox mpasuina EADC. Camoe
rnaBHoe — EADC npenocTaBUT rapaHTHIo, YTO BpEMEHHOE y4acTHe HUKAK HE
MOBJIMSIET HA OTHOIICHMSI KaHAUIaTa ¢ Apyrumu crpaHamu BHe EADC, xoTo-
pbIe OBLIH HE Pagbl TAKOMY COTPYIHHYECTBY U Ja)K€ MOTJIHA MOCTABHUTH YiIb-
TUMaTyM C OTKa30M B OyIyIlieM COTPYJHHYATh C TEM, KTO BCTYIHI B UHTE-
rpalyio Ha BPEMEHHOW OCHOBE ITyTEM BBIIOJIHEHHS KaKOTO-THOO yCIOBHS
KaHJuzaTa B paMKax pa3yMHOIO Ul NOJAEP)KaHUS €ro OTHOLUEHWH C Ipy-
TUMH CTpaHaMHU.

Bropoil BapuaHT OTBETa Ha IOCTABJIEHHBIN BBIIIE BOIIPOC — CO3/laHUE
AHTUTIOIMTHIECKOTO TOPTOBOTO cojipy)ecTBa cTpaH (cokpamenHo AIITCC)
160 poheCCHOHANBHBIN TOPTOBEIA cor03 rocynapcts (cokpamenHo [ITCI)
JIPYTHMU CJIOBaMH, CO3/1aTh YIIYULIEHHYIO BepcHio BeceMupHoii ToproBoi op-
raHu3aIy 0e3 TONMUTHYECKOH MOJOTUIeKH. JTa Haes MOXKET OBITh ITOJIe3HA B
CBSI3M C TEM, YTO MHOTHE COTJIAIlIEHUs], KaKk ObUIO YIIOMSHYTO BBILIE, TOAMH-
CBIBAIOTCS MO/ BIUSIHUEM MOJIUTUYECKUX CUTYAMI B MUpE. Y KaXKIOT0 CBOM
B3MJIS HA CHUTYalHUIo, KaK OBl OHM HE XOTENH BCTAaTh HA CTOPOHY TOTO MU
JIpYToro YYacTHHKA, CPa3y MOKET BOSHUKHYTh KOH(IHMKT ¢ TpeTheil cTopo-
HOI, TO3TOMY, YTOOBI He MONacTh MOJ CAaHKIMH, HY>KHO UX MOAIEPKATh B
OTHOIIEHUH JApyrux. [1oaTOMy, 4TOOBI OT B3aUMHOHN 3aBHCUMOCTH OTOWTH,
HEOOXOIMMO CO3MIaTh HEUTPAIBHBIN CO03, TJI€ YIACTHHUKH HE MOTIIH OBl OKa-
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3bIBaTh JaBJICHHE APYT Ha Apyra MpH 3aKII0UYEeHUH COTVIAlIeHUH U NeiCcTBO-
Banu 00ocoOneHHo. [Ipu3HakaMy [aBIEHHS Yalle BCETO BHICTYNACT HEBBI-
TOHOCTH COTPYAHUYECTBA JUISI OAHOM CTOPOH JHO0 OOJIBIITYIO YaCTh BBITOJIBI
OT COTJIAIIEHUS JOJDKHA MOJYYUTh TPEThsl CTOPOHA BHE JOTOBOPA U 37I€Ch MO~
Hajo6uscs Obl MHCTPYMEHT IO MX BBIABICHHIO Hamoaobue MHcnekuuu 1o
AQHTUTIOJIUTHYECKIM COTJIAIICHUSIM, KOTopast OBl Ipecekana NaHHBIE Iei-
CTBHS U IIpEKpalliaia B OJHOCTOPOHHEM MOPSIKE 3aKIIOUEHHBIE COIJIAIIEHUS.

Jna Poccuu onuH 13 BapuaHTOB MOMOT Obl MUHUMAJIBHO TOJIEPKH-
BaTh TOPTOBIIO TpH Bbixone u3 BTO, Tak kak BepHYTHCS Tyla OyJeT TOYHO
HEBO3MOXHO, a II0Ka 4To Poccus npo1oikaeT UCKaTh IPYKECTBEHHBIE IOCy-
JlapcTBa JUIs TOProBoit nesrenpHoctd BHe BTO u EASC.
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CBOBOJA PENUIMN U UHOCTPAHLbl: KOMMEHTAPUA
K NTOCTAHOBINEHUIO ECNY «KOPINMU U OP. NIPOTUB
POCCUUN»

ApmemeHko Tumodgbel mumpuesuy

acnupaHT Beiclwen wkonel npasa banTtuinckoro beaepansHOro yHmBepcurteTa
nmeHn Mmmanyuna KaHta

Annomayus: B pabome npoananuzuposana npobiema ocywecmeienus
penucuosHoll desmenvHocmu unocmpanyamu 6 Poccutickoti @edepayuu u 2ocy-
dapcmeax-unenax Coeema Esponwi Ha npumepe dena «Kopau u opyeue npomug
Poccuuy. Paccmompenwt npagogvie nozuyuu Eeponetickoco Cyda no npasam ue-
JI0BEKA NO BbIUUEYKAZAHHOU Kame2opuu 0ell, d MakKice COelaHbl 6b1600bl 00 UX Npa-
606bIX NOCACOCMBUSIX.

Kniouesvie cnosa: Esponeiickuil cyo no npaeam uenosexa, Egponeiickas
KOHBEeHYUs 0 3auume npas u 0CHO8HbIX c60600, C60600a 6epoucnosedans, UHo-
cmpanHble penucuo3Hble OPeAHU3AYUY, PeIUSUO3HAS OesIMEeNIbHOCHTb.

Tocre TeppopucTuyeckoro akta 11 cenrabps B Heio-Hopke psia cTpan
MIPHUHSIIN Pa3IMYHbIC 3aKOHBI, TPU3BAaHHBIE TOMOYB B 0OPHOE C TEPPOPHU3MOM.
OnyH U3 TakUX 3aKOHOB OBLT MPHHAT B Poccuu, 1 ¢ TeX mop 3TOT 3aK0H HC-
MOJIb30BAJICS MTPOTHUB Psiia PEJIMTHO3HBIX MEHBIIUHCTB, IO UPOHUH CYIBOBI,
BKJIIOYasl JJake T€, YbM OTKPOBEHHBIE YUCHUS MPOMAaraHIAMpPYIOT MauupusM.
Takum o6pa3oM, Ha ocHoBaHUM DeepaibHOTO 3aKkoHa OT 25.07.02 1. N 114-
@3 «O npoTHBOIEHCTBUN SKCTPEMUCTCKON TEATETLHOCTI (manee — @3 Neo
114) ObUM 3ampeleHbl KpYyMHbIE PEIMTHO3HBIE OpraHM3allid, TaKHe Kak,
Hanpumep, Ceunerenu Werossl, unu lepkoBbs CaeHTOI0IMH, YTO MPUBEIIO K
POCITYCKY 3THX OpTraHU3alHi, KOH(PUCKAIIMK BCeil COOCTBEHHOCTH U apecTy
100 BBICBUIKE YJIEHOB Opranusanuii. OxHako ObUIM OpraHU3aly XOTh U He
3ampelieHHbple Ha Tepputopun Poccuiickoii @enepanuu (xanee — PD), HO
IIPU3HAHHBIE HEXKEJATEIbHBIMU. JTO, B CBOIO OYEpElb, IPUBEIIO K TOMY, YTO
4lieHbl 3TUX opranuzanuii ooparunuce B EBponeiickuii Cya no npaBam ue-
noBeka (fanee — ECITY), ¢ sxano0oii Ha HapyIIeHHE MPaB, IPeTyCMOTPEHHBIX
ct. 9 u cr.11 EBponeiickoit KoHBeHIMu 0 3ammre mpaB ¥ OCHOBHBIX CBOGOT
(manmee — EKIIY, Konsenrust). B 3Toi CBSI3W BaXKHO OTMETHTbH, YTO CaM II0
cebe Bbixox Poccuiickoit @enepauun (nanee — PO) uz Cosera EBpomnbl He

' O npotuBOJEHCTBUE SKCTPEMHUCTCKOI NeATeNbHOCTH: (eaepalbHblii 3akoH oT 25.07.2002
Ne 114-®3 (pen. ot 01.07.2021) // Cobpanue 3akoHonatenbpcTBa Poceniickoit deneparun, Ne
30,29.07.2002, ct. 3031.

2 KoHBEHIMS O 3aIUTe TPaB YEI0BEKA H OCHOBHEIX cBO6O (PuM, 4 HOs6pst 1950 1.) (c M3M. 1
nor. oT 21 centsiopst 1970 r., 20 nexabps 1971 r., 1 suBaps 1990 r., 6 Hostops 1990 r., 11 mast
1994 r.) // BroyueTeHb MEXIyHapOAHBIX Jorosopos, Ne 3, mapt 2001 roxa.
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WCTPaBUII CYLIECTBYIOUINE B CTpaHe MPOOJIEMBl peaan3aliy mpaBa Ha CBO-
00/1y BepOMCTIOBEIAHMS, & JIMIIb TOOABUIJI HOBBIE, IIOATOMY UX MPHUIETCS pe-
LIaTh YK€ C HOMOILBIO APYTUX MEXaHU3MOB 3alllUTHI IPaB Y€I0BEKa, YTO ro-
BOPUT 00 aKTyaJIbHOCTU JTaHHOW NPOOJIeMaTUKH.

B nos16pe 2021 roxa Esponeiickum Cyznom Obuio mpunsato [locranos-
nenue o aeny «Kopmu u apyrue npotus Poccum»'. Lleas fanHOr0 HayqHOrO
UCCIIEZIOBAHUS: PACKPBITh 0COOEHHOCTH 3Toro nocranosienus ECITY no ka-
TEropuu Jies1 00 OCYIIECTBIEHNH MHOCTPAHIIAMU PEMTHO3HOU NIesTeNbHO-
CTH, a TAK)XE BBIABUTH MPOOJIEMHBIC aCTIEKThI pealM3alliy IpaBa Ha cBOOOLY
BepoucnoBeganua B Poccun u rocyaapcrax-uieHax Cosera EBpomsl. 3a-
SIBUTEJIIMUA IO BBILIEYTIOMSIHYTOMY SIBJISIFOTCSI MHOCTPAHHBIE PEJIUTHO3HbBIE
nesitenu r-H Kopin u r-0 Urapamu. OHY ABIISIOTCS MUCCHOHEPAMU PEJIUTH-
03HOU opranu3anuu «L{epkoBb 00beIMHEHUS, TOH XKe, C KOTOPOil ObLI CBS-
3aH Opyroil ”HOCTpaHHBI MUccHOHep, oOpatuBLuiics B ECIIY panee — r-H
Hounan, B nene «Honan u K. mpotus Poccumny. O6a 3asBuTeIs ObLUTH BBICTaHBI
n3 Poccum B Havane 2006 roga, Ha OCHOBAaHHH TOTO, UTO 10 MHEHUIO BIIacTel
Poccun, onn Hapyuinu npasuiia npedpiBanus B ctpade. Cyz B CBOeM pellie-
HUU yKa3aj, YTO €CTh BCE OCHOBAaHHUS CUHUTATh, YTO BBICBHUIKA 3asBUTENCH
ObUTa HampaBlIeHa Ha TO, YTOOBI MPEKPATUTHh PEIUTHO3HYIO NESTEIHHOCTH
Lepxeu O0benunenus B Poccun. Poccuiickue BiiacTu, pu3HaBasl JIesITENb-
HocTh LlepkBu OObeAMHEHNS HeXeNnaTeIbHO!, CChITAIMCH Ha YTPO3y HaIHO-
HaJIbHOM Ge3onacHoCTH, Kak u B feie «Honan u K. npotus Poccum»?.

W3 BBIIEN3I0KEHHOTO BRITEKAET MPOOIIeMa OCYIECTBICHUS B3aHMO-
JIEeHCTBUA MEXY TOCYJapCTBOM U PETUTHO3HBIMU O0bEIMHEHUSIMHI HA OCHO-
BaHWM MPUHIIMIIA ABTOHOMHOCTH PEIIMTHO3HBIX O0BbEIUHECHUH, Belb JH000e
HapyIICHUE STOTO MPHHINIIA OYET SBISATHCS BMEIIATEIECTBOM B IIPABO, Ta-
pantupoBanHoe cT. 9 KonBeHuuu, 00 3TOM NpoaokaeT HanoMuHaTh EBpo-
neiickuil Cyn B CBOel NPAKTUKE, B TOM UYHUCIIE U B YXKE YINIOMIHYTBIX Aejax.
[TockoBKy peTUrHo3HbIE OOIIMHBI TPAAUIIOHHO CYIIECTBYIOT B BHIIE Opra-
HU30BaHHBIX CTPYKTYP, TO CTaThIO 9 HEOOXOIUMO TOJKOBATh B CBETE CTATHU
11 EBpornelickoii KOHBEHIIUHM, KOTOpast MpeaycMaTpUBAET FrapaHTUU MPOTUB
HEOOOCHOBAaHHOTO BMEIIATEIHCTBA TOCYAAPCTBA B ACATEIFHOCTh 00BEINHE-
Huil. [loaToMy rocynapcTBo He JAOJKHO OLIEHUBATh JETUTUMHOCTD PEIUTHU-

! Case of Corley and Others. v. Russia. Judgement (European Court of Human Rights). Appli-
cation no. 292/06 and 43490/06 on 23 November 2021. § 5. URL: https://hu-
doc.echr.coe.int/rus?i=001-213717

2 Case of Nolan and K. v. Russia. Judgement (European Court of Human Rights). Application
no. 2512/04 on 12 February 2009. § 6. URL: https://hudoc.echr.coe.int/rus?i=001-91302
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03HBIX yOeXKIeHUH, TaKk KaK 3TO MPOTUBOPEUYUT CAMOMY NPUHIIUIY HEHTpa-
JIUTeTa rOCyJapcTBa 10 OTHONIEHHIO K PENUTHO3HBIM o0bemuHenusm'. Ha
Halll B3IJIAJ 3TO BEPHO, ITOCKOJIbKY YPOBEHb IEMOKpPAaTHH B CTpaHE U3MeEps-
eTCsl TeM 3HaYeHHEM, KOTOPO€e CTpaHbl YIEIAI0T B CBOEM HAaLlMOHAJIBHOM 3a-
KOHOJIaTeNbCTBE CBOOOE 00benuHenus”. Cie0BaTenbHO, FOCyAapcTBa 00s-
3aHBI OLIEHUBATH TO, HACKOJIFKO BMEIIATEIILCTBO B MPaBO Ha cBOOOIY 00B-
eIMHEeHNH OyZeT COOTBETCTBOBATH OOLIECTBEHHOW HEOOXOIUMOCTH H TIPEIIO-
CTaBUTh yOEJWUTENbHbIE W HENpPEOJOJIMMBbIE OCHOBAaHHUS, KOTOpPBIE MOTYT
OnpaB/IaTh OrpaHUYEHHEe CBOOOIBI 00bEIMHEHHIL,

[HeiictBytomuit B Poccun @3 Ne 114 mo3BosieT TocynapcTBy P dek-
THUBHO NMPOTUBOJIEHCTBOBATH BIMAHUIO HHOCTPAHHBIX PEJIUTHO3HBIX 00BEAN-
HEHUI M €T0 YWICHAM IPY MTOMOIIIX Pa3IMYHBIX MEp BO3ACHCTBUS, B TOM YHCIIE
U JlenopTauus ero BUAHbIX Aesreneld. IIpu 3ToM BaXkKHO OTMETUTH, YTO BbI-
CBIJIKA M3 CTpaHBI cama 1o cebe He MpeACTaBisieT BMEIIATEIbCTBO B TPaBa,
rapaHTHpoBaHHble cTaThell 9 KoHBeHIMY, 32 UCKIIIOYEHUEM CIIy4aeB, Koraa
He OyJeT ycTaHOBIIEHO, YTO Mepa ObLIa HampapjiieHa Ha OTpaHHYCHHE OCY-
LIECTBJICHUS TaKUX MpaB U MPEKpALEHUE PEIUTHO3HON JesaTeabHOCTH. s
npUMepa MOXKHO PaccMOTPeTh Aemo, paccMoTpeHHoe paHee ECIIY «Anb-
Hammd nporus Bonrapum» B kotopom CynoM OBUIO yCTAaHOBIIEHO, YTO HC-
M0JIb30BaHKME rOCYAapCTBOM CBOMX ITOJTHOMOUHMH B LIEJSAX NPEKpaleHus pe-
JUTUO3HOHN JIeSITeTIbHOCTH 3asBUTENS B CTPaHE MOCIYXKHUIIO OCHOBAHUEM ISt
TIpHEMIIEMOi %a100b1 Ha BMEMIATEIHCTBO B IPaBa, IPEeIyCMOTPEHHEIE CT. 9%,
Ortcroza ciieflyeT, 4To MpUHATas FOCyAapCcTBOM Mepa, HalpaBJIeHHas Ha Ipe-
KpallleHHe TPO’KUBAaHUs 3asBUTEINS B JAHHOM TOCYAapCTBe, Obljia BBEACHA B
CBSI3H C pealin3aliueil mpaBa Ha CBOOO Iy BEpOUCIIOBEIaHMsI, TaKas Mepa MO-
JKET CBUJETEIbCTBOBATh O BMEILATENLCTBE B 3TO IIPaBo.

Crnenyst U3 BBILIEU3IIOKEHHOTO, MOKHO BBIJICIUTh CIEAYIOUIYIO TPO-
OyieMy — COpa3MEpHOCTh MPECIICJIOBaHUS CO CTOPOHBI TOCYIapCTBa 3a UCTIO-
BeaHNC PEJUTHH CO CBOOOMOW MCIIOBEOBATh CBOM PEIUTHO3HEBIE yOeKIe-
Hus B coorBercTBum ¢ Konsennueii. ECITY npomomkaeT HamoMUHATH, YTO

! Guide on Article 9 of the European Convention on Human Rights. Council of Europe / Euro-
pean Court of Human Rights. 31 August 2021. URL: https://www.echr.coe.int/
Pages/home.aspx?p=caselaw/analysis/guides&c= (nara oopamenus: 03.05.2023).

2 MemepsikoBa A.®. [IpuHIMI CBETCKOCTH rOCY/IapCTBa B MpakTHKe EBpomeiickoro cyna mo
npaBam venoBeka // 3akoubl Poccui: ombit, aHanu3, npaktuka. 2012. N 8. C. 76 — 81.

3 Vuru, P. Penurust 1 paBeHCTBO: OT 06ecreueH s MIopanu3Ma K eBporeickoMy TpeGoBaHHIO
HelTpanbHOCTH TocyaapcrBa / P. Yurn // CpaBHHTENbHOE KOHCTUTYLIMOHHOE 0003pe-
aue. —2018. — Ne 2(123). — C. 14-33.

4 Case of Al-Nashif v. Bulgaria. Judgement (European Court of Human Rights). Application no.
50963/99 on 20 June 2002. § 140. URL: https://hudoc.echr.coe.int/rus?i=001-60522
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nmpaBa, rapaHTupoBaHHble cT. 9 EBpomnelickoii KoHBeHIuu, SBISAIOTCS Ol
HUMH U3 HanboJiee 3HAYNMBIX PUHIIUIIOB JEMOKPATHIECKOTO 001IecTBa, KO-
TOpBIE COCTABIIAIOT UAEHTUYHOCTh BEPYIOLIMX U MO3BOJIAIOT UM IPUAEPIKU-
BaThCS CBOEH >KM3HEHHON KoHuenuuu. OIHaKo, BaXKHO 3aMETUTh, YTO CBO-
00712 MBICJIH, COBECTH M PEIUTUH, TAKXKE SBISAETCS BaXXHOWU LIEHHOCTHIO TS
aTEeMCTOB M JPYTHX CKENTHYECKH HACTPOEHHBIX mojei'. HecmoTps Ha To,
9TO CBOOOa BEPOUCIIOBEIAHNS B IIEPBYIO OUEPENb SIBILIETCS CYTyOO0 JIMIHBIM
BOTIPOCOM, OHA TAKXKE IMTO3BOJIACT MPOSABIATH CBOM PETUTHO3HBIE YOCKICHUS,
MOCKOJIBKY B MIPOTUBHOM cliy4yae OblI0 ObI HEBO3MOXKHO CBUJIETEIILCTBOBATH
Ha CJIOBax U Ha Jielie 0 cBoel Bepe. CBOOOIa BEPOUCIIOBEJAHNS TAKXKE BKITIO-
qaeT B ce0s MpaBo MBITaThCs YOSKIATh OKPYKAIOMIKUX IPUHATh PETUTHIO, HC-
KJIt04asi IPY 3TOM HaCHJIbCTBEHHBIH MPO3EIUTH3M, B IPOTUBHOM CIIy4ae, Kak
ykazan Cyn B mene «bapankesud npotuB Poccum», cBOOOAa MEHATH CBOIO
penuruio Wi yoexxeHus, 3akperieHHas B ctatbe 9 KoHBeHIMN He umena
Obl CMBICTTA U OCTasIach Obl 6€3 MpUMeHeHus”. B 9Toil CBA3M MOKHO C/IeaTh
BBIBOJ], YTO MHULIMUPOBAHUE aJIMUHUCTPATUBHOIO WJIM YTOJIOBHOTO Mpeciie-
JOBaHMs, a TAKXKe JIF00ast Ipyras Mepa co CTOPOHBI TOCYIapCTBa IO OTHOIIIE-
HUIO K IpaxkIaHaM, UCTIOBEAYIOMINX CBOM PEIUTHO3HBIE WM MHBIE yOexe-
HUSI, TIPENICTABISIIOT cOO0M BMEIIATENBCTBO B MPABO, IPEIyCMOTpEeHHOE 1.1
ct. 9 EKIIY u npu BeiHecenuu IloctanoBnenuss Cyn OyIeT BBICHATh
HACKOJIbKO 3TO BMEIIATEIbCTBO OBLJIO OCHOBAHO Ha 3aKOHE U OBLJIO JIU OHO
HEOO0XOMMO B JIEMOKpATHUECKOM 00IIeCTBE.

[Ipu anammze npaBobix nozunuii ECITY no nanHO#M kaTeropuu nei
MOJKHO CHIeJaTh BBIBOJA O TOM, YTO MPOOJEMBbl OCYLIECTBICHHUS MHOCTpPaH-
LIaMH PEJIMTHO3HON JEesITENIbHOCTH B CTpaHax-wieHax coBera EBpombl u B
Poccun, koTopas 1o 16 centsiops 2022 rony siBisiiiack cropoHoit KonpeHuwy,
UMET cucTeMHbId xapakrtep. [lostromy Cya mnponomkaeT TeHACH-
LIMIO — Cy>asl TOCYyJIapCTBaM IMpEJeNbl YCMOTPEHUS M0 KaTeropuu e, CBsI-
3aHHBIX C OCYILLECTBIEHUEM IpaXK1aHaMH, B TOM YHUCIIe 1 UIHOCTPaHIIAMU pe-
JIUTHO3HOM esTensHocTH . Ha Ham B3I 3TO ABJAeTCS TPH3HAKOM IIPO-
noipkeHus: pabotsl Eponelickum CynoM Mo JOCTHXKEHHUIO €IWHOTO CTaH-
napta npumenenns Konsenmum. [losToMy, 1000€ BMEMIaTenbCcTBO CO CTO-
POHBI TOCYIApCTBa B IIPABO HA CBOOOMY BEPOHCIIOBEIAHUSI U OObEAMHCHHUS
JIOJDKHO OCHOBBIBAThCS Ha yOEAUTENBbHBIX U HEOPOBEPKUMBIX apryMeHTaX,

! Case of Serif v. Greece. Judgement (European Court of Human Rights). Application no.
38178/97 on 14 December 1999. § 39. URL: https://hudoc.echr.coe.int/rus?i=001-58518

2 Case of Barankevich v. Russia. Judgement (European Court of Human Rights). Application
no. 10519/03 on 26 July 2007. § 34. URL.: https://hudoc.echr.coe.int/rus?i=001-81950

3 Benrtypa Mapko. [1paBo u penurus BHE HAIMOHATBHBIX TPAHMIL: TIOJIOKUTENHHOE 3HAUECHIE
€BPOIIEHCKOro Cy/a 1o mpasam 4ejioBeka // ['ocyaapcTBo, penurus, nepkoBs B Poccuu u 3a py-
oexom. 2013. Ne2 (31).
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MOCKOJIBKY CBOOO/IbI, TapaHTHpoBaHHbIe cT. 9 u 11 EBponetickoit KonBenuumn
SIBJISIFOTCS] OTHUMU U3 CaMBIX BaXKHBIX JUISI TPAXK/1aH, HE3aBUCHMO OT UX B3IJISI-
JIOB U yOEXKJICHU! — HA 3TOM U CTPOMTCS JII000€ JTEMOKpaTHIeCKoe oOIe-
ctBO'. B paccMaTpuBaeMoM fiesie HaryIsHO MOKHO HabIIoaTh, KaK Tocyaap-
CTBO HEOOOCHOBAaHHO BMEIIAJIOCh B MPaBO MHOCTPAHHBIX T'pakIaH Ha CBO-
001y BepoOMCIIOBENAaHHUS, CCHUIASCh Ha (hopMaibHBIC OcHOBaHMS. OTHAKO
ECITY npu3Han cBsi3b (pakTa BEICHUIKH 3asSBHUTENCH C OCYIIECTBICHHEM UMU
PEJIMTHO3HON AEATEIbHOCTH W 3aKOHOMEPHO 3a(UKCHpOBaj HapyllIeHHE
npasa, mpeaycmMorpeHHoro cT. 9 Konsenuuu. B 3To# cBsi3M Ba’KHO OTMETHUTH,
9T0 HeCMOTps Ha BEIxoJ u3 CoBeta EBporsl, Poccust He cHEMaeET ¢ cedst 00s1-
3aTeNbCTBO MO UCTIONHEHUIO MON0KeHNH KOHBEHIIMY, TOCKOIBKY cTaThs 58
EKIIY mpegycMaTpuBaeT, 4TO TOCYIaPCTBO-YIaCTHUK HE OCBOOOXKIAETCS OT
UCTIONTHEHNsT 00s13aTeNbCcTB M0 KOHBEHIIMM B OTHOIIEHUH JIOOBIX HapyIie-
HU, KOTOPbIE MOTJIH OBITH COBEPILIEHBI 10 1aThl IPEKPALICHUs JIJIsl HETO IeH-
ctBusa EKITY. CnenoBaTenbHO, MOKHO OXKHAATh HOBBIX ITPABOBBIX MO3UIUI
ECITY mo nenmam o cBoOoJIe BEpOMCIOBENAHMSI, OJJHAKO MX HCIOJHECHUE B
Poccuu B cBs3u ¢ npekpamenueM wiencrsa B Cosere Esponst ECITY B 6iu-
JKalilee BpeMs MaJIOBEPOSITHO.

! Hyccbeprep, A. Esponeiickuii Cy 1o npasaM 4eloBeka U cBo06oJa BepoUCIoBenanus / A.
Hyccbeprep // Mexaynapoanoe npaBocyaune. —2018. — Ne 2(26). — C. 44-61.
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NMPOBJIEMbI MPABOBOI'O PETYJIMPOBAHUA NPABA
KOPEHHbIX MAJTOYUCIIEHHBLIX HAPOLJOB CEBEPA
HA PbIBONTIOBCTBO: POCCUACKUA U EBPONENCKUNA
noaxonbl

backakoe Ezop FOpbesuy

MarucTpaHT HPUANYECKOro dakynbTeTa HaumoHanbHoro nccrnenoBaTernbCckoro
Hwxeropoackoro rocyaapcTBeHHoro yHusepcuteTa um. H.W. Nlo6ayesckoro

Annomayus: B 0annoii cmamve paccmompensl npobiemHbie 8Onpocyl pe-
anuzayuy IKONOSUUECKUX NPAs (Ha npumepe npasa Ha pulboi08cmeo) npeocmagu-
menAMU KOPEHHbIX MANIOYUCIEHHIX Hapo0os cesepa 8 Poccuu u Quuaanouu,
NpeodnodiceHbl ymu peuleHusl.

Kniouesvie crosa: npago na pribo106cmeo, K6omuposatie, KOpeHnvie ma-
JI0YUCIeHHble HapoObl, 800HbIE DUOPECYPChL.

B Hactosmee Bpems ocoboe 3Hauenue s Poccuiickoit deaeparyu
HMEIOT BONPOCHI OCBOEHUS CEBEPHBIX aKBAaTOPUHN U 3alLLUTHI IPaB U UHTEpPE-
COB KOPECHHBIX MaJIOYHCICHHBIX HapoaoB CeBepa. O0 3TOM, B YaCTHOCTH, I'0-
BOPUT BKJIFOUEHHE COOTBETCTBYIOIINX ITOJIOKEHUH B 00HOBNEHHYI0 KoHIlen-
LHI0 BHEIIHEN MONMUTUKA Poccuiickon denepanuiu, Iie TOBOPUTCSI O CTPEM-
nenuu Poccuiickoit @enepannu k odecrnedeHnto 0J1aronpusITHbIX MEXIyHa-
POIHBIX YCIOBUHN JUIsl COLMAIBHO-9KOHOMHUYECKOTO Pa3BUTHI APKTUYECKON
30HBI Poccuiickoii @eneparmu (BKIIOYas 3alIUTy HCKOHHON Cpeabl OOUTaHUs
U TPaJUIUOHHOTO 00pa3a *KH3HU MPOKUBAIOIINX B 3TOU 30HE KOPEHHBIX Ma-
JIOYUCIIEHHBIX HApOJOB), a TakxkKe A7 pa3BUTUsI CeBEpHOTO MOPCKOIO MyTH.
ITpunsra IIporpamma rocyiapcTBEHHON MOANEPKKU TPaJAULIUOHHON X035H-
CTBEHHOM JEATEJIbHOCTH KOPEHHBIX MaJloUMCIIEHHbIX HapoioB Poccuiickoit
®Denepannu, B pAe PErMOHOB aKTHBHO COBEPILIEHCTBYETCS COOTBETCTBYIO-
1ee 3aKOHOJATENIbCTBO, U3 (eaepalbHOro OKJKeTa BBIIEISIOTCS 3HAUH-
TeNbHBIE CyOCHIVH, HATIPaBJICHHBIC HA YIIyUIIeHHE COIHaTbHOT0-3KOHOMH-
YECKOTO MOJIOKEHHSI KOPEHHBIX HAPOJIOB.

K npumepy, B SImano-HenenxoM aBTOHOMHOM OKpyre yTBEpPKIEHBI
MHHAMAaIBHBIE TpeOOBaHHS K MaTepHaIbHOMY OOECIIEUeHHIO NPEICTaBUTEe-
neit KMHC. Kak ykassiBaeT B.I1. X)KypaBenb, K TAKOBBIM OTHECEHBI: UyM U
KOMIUIEKTYIOIIME K HEMY, Ie4H, Ope3eHT, CYKHO, pbIOOJIOBHBIE CETH, MeIu-
IIMHCKUE alTCYKH, CITyTHUKOBBIE TeNIe(OHBI, HA IPHOOPETECHNE U MO IepXKa-
HUE B paboueM COCTOSIHMM KOTOPBIX U3 OIOJKETa BBIIENIAIOTCSA COLMAIbHbIE
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BHILIATH . B TO 5Ke BpeMs 0CTal0TCs HEKOTOPble POOJIEMBI, CBA3aHHBIE C pe-
anu3anuei KOpeHHBIMU HAPOJaMH SKOJIOTHYECKHX TPaB, B YaCTHOCTH MpaBa
Ha pbIO0JIOBCTBO. D (HEKTHBHOE 3aKOHOIATEILCTBO B 3TOU chepe 0COOCHHO
aKTyaJlbHO, TaK KaK B HacTosmee BpeMs 3/4 YUCICHHOCTH KOPSHHBIX HApO-
JIOB APKTHKH OCYIIECTBJIISIOT JIOB PHIOBI, SBJISIOICHCS 17151 HUX UCTOYHUKOM
Pa3NUYHBIX MUTATENBHBIX BEIIECTB, B YaCTHOCTU Oenka M xeje3a. B To xe
BpeMs BAXKHO COOIONATh OaJaHC MEX/Iy 3alUTOH [IPpaB KOPEHHBIX HAPOIOB
U COXpPaHEHUEM OKpY’Kalollel cpeibl, BeJb MAaCCOBBIN BBIJIOB PHIOBI OKAa3bl-
BaeT Ha He€ CyIIECTBCHHYIO HATPy3KY.

B kaxxmoMm rocymapcTBe BIIACTH ITO-Pa3HOMY IOAXOIST K BOIPOCY
obecrnieueHnIo MpaB KOPEHHBIX MaJOYMCIEHHBIX HapoAoB. Hanpumep, B Ka-
HaJIe MMPaBUTEIIHCTBO 3aKIIOYAET C KOPEHHBIMU HAPOJaMH CIEIHAIbHBIE J10-
TOBOPHI, TI€ MPONNCHIBAIOTCS PABUIIA PHIOOIOBCTBA M COXPAHEHUS BOJHBIX
OHOJIOrHYecKUX pecypcoB. Tak, COTJacHO JOrOBOpPY, KOPEHHOMY Haponxy
Maa-HyJbT, YUCICEHHOCTh KOTOPOTO COCTABIJIIET OKOJIO 2 THICAY YEIOBEK,
MPEIOCTABJICHO MPABO BBUIABIMBATE 7250 MITYK ropOyIIy Kakple 2 Toaa, OT
3000 mTyk o 17500 mTyk KeThl exeroano, 7000 mTyk KimKyda U AOMOJIHU-
TesbHO OT 1200 10 3630 mTykK KKMXKy4da €XKeroJHO B 3aBUCUMOCTH OT MOJXO-
JIOB PBIOBI, @ TAKKe JAPYTHE BUBI PHIO-.

B Poccuiickoit @enepannu JeHCTBYET CIOXKHAsg CUCTEMAa KBOT U MOJTY-
YeHUs CHelranbHbIX pasperieHuil. [Ipu 5ToMm u Ha QenepanbHOM, U Ha peTU-
OHAJILHOM YpOBHE HET HUKAKNX KPUTEPUEB KBOT U MUHUMAIBHBIX TpeOoBa-
HUI K KOJIMYECTBY PHIOOIIPOMBICIIOBEIX Y4acTKOB. Hampumep, B HacTosIIee
Bpemst Ha Talimbipe, rae npoxkuBaeT okoio 10 000 mpencraBureneirt KMHC
®denepanbHOE areHTCTBO MO PHIOOIIOBCTBY HE MPEIOCTABUIIO MOCTIEIHUM HU
OJTHOTO PEIOOIIPOMEBICIIOBOTO YYACTKa, @ BOIIPOC BBIIAYH KBOT, KaK YKa3bIBaeT
IIpencenarens Coroza ob6muH KMHC Kamuarckoro kpas Anapeit Mere-
TIMIIa, IPECTABIIeT cO00I HACTOSIIYO JOTEPEIO, Belb “ OJHA OOIIMWHA TO-
JTydaeT KBOTY Ha 3 TOHHHI B IO, a Apyras — 400 kumorpaMmos”.>

B mHacrosiee Bpems HaJMUYECTBYIOT ONpeACICHHBIC TPaBOBBIC HENO-
paboTKu W mpoOebl, yIeMIISIonIe npaBa KOpeHHbIX HaponoB. Hanpuwmep,
COTJIaCHO 3aKOHOJATENbCTBY, POJOBHIE OOIIMHBI MOTYT 3aHUMATHCS PHIOO-
JIOBCTBOM JIMIIb IPH HATMIUH PHIOOIIPOMBICIIOBOTO yYacTKa, IPaBO Ha KOTO-

! Kypasens B.I1. [IpaBa KOpEHHBIX HAPOJOB POCCUICKOH APKTHKH: MPOOIEMBI U pelIeHHs //
Apxkruka u Cesep. 2018. Ne 30. C. 76-95

2 Topues, A. M. Crynénos, U. U. Hosocenos, A. I1. T'ocyaapcTBeHHOE peryaupoBaHue peico-
JIOBCTBA KOPEHHBIX MAaJIOUUCICHHBIX HaponoB Apktuku// Russian Journal of Agricultural &
Socio-Economic Sciences. 2017, Vol. 67 Issue 7, p. 268-277

3 HoBblii 3aKOHOIPOEKT JACT OOIbILE IIPaB MAIOYMCICHHBIM HApOAaM Ha BBUIOB PhIObI — Poc-
cuiickas rasera (rg.ru) ( nara obpamenus 27.04. 2023)
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pPBId UM MPUXOIUTCS MOJy4aTh Ha ayKIMOHAX, COMEpHHUYas ¢ KOMMepue-
CKHMH OpraHu3alfsiMH, YTO CTaBHUT MOJ YIPO3y MUCKIFOUYEHUE POJOBBIX 00-
IIMH U3 3aHATHS PHIOOJIOBHOHN ESTEIHHOCTHIO.

HenpocTo moiy4uTs COOTBETCTBYIOIIEE pa3peIcHHE U (PHU3UISCKAM
munam. Tak, B 2022 r. B MaragaHckoil 06J1acTi OKoJIO ABYX TpeTell mpen-
CTaBHUTEJCH KOPEHHBIX HAPOIOB HE MOyUMIIN Pa3peIIeHIs Ha BEUIOB PHIOBI
B CBS3M C MCUEpIaHHEeM PEeruoHaJIbHbIX KBOT. B kauecTBe KoMIeHcaluu
MECTHO€ MPABUTEIBCTBO BBIACIUIIO MPEICTABUTENSIM KOPEHHBIX HapOIOB
JIEHEXKHYIO CYMMY, JIOCTATOYHYIO JIJIS MOKYNKX PbIObl. OTHAKO, KaK yKa3bl-
BaeT B.B. /lopxeeBa, XOTs Takas Mepa U 3Ha4YUMa JJIs KOPEHHbBIX HapOJIOB,
HO OHA He KOMIEHCUPYET 3aHATHE TPAJUIHMOHHBIM PIOOJIOBCTBOM, BEllb
MOKYNKa BOJHBIX OHOpECypcoB oOecrieunBaeT MHUTaHHWE, HO HE CIOCO0-
CTBYET COXPAaHEHHUIO M TPAHCILIIUM TPAAULMOHHOM KyJnbTypbl. Kynurts
pBrIOy ¥ BBUIOBUTH PHIOY — 3TO pa3Hble HABBIKW, Pa3Hble CMBICIBI, PA3HOE
OTHOILIEHHE K Pe3yJibTary.”!

Taxxke 10 HelaBHEr0 BPEMEHM KOPEHHBbIE MaJIOUHCIIEHHBIE HAapOJIbl
OBLIM MOCTABIEHBI B TUCKPUMUHALIMOHHOE MTOJIO’KEHHE, TaK KaK PerJIaMeHThl,
npunumaemble desiepanbHBIM areHTCTBOM IO PHIOOJIOBCTBY OOSI3BIBATIM UX
MOJTY4aTh PHIOOIIPOMBICIIOBBIC YIACTKH CTPOTO II0 MECTY peructpanuu. B To
K€ BpeMs KPYITHBIE PBHIOOIPOMBINUICHHBIE KOMIIAHHUA MOTIH ITONyYaTh
Y4YacTKHU B JIIOOOM MecTe.

Pazpenmts mpobiieMy 4acTHYHO cMoria cyAeOHas mpakTHka. B Ho-
ss6pe 2021 roga 6vuT0 BRIHECEHO perieHue BepxosHoro Cyaa mo xanobe Po-
JIOBOHM OOLIMHBI KOPEHHBIX MAJIOUMCIIEHHBIX HapoaoB Cesepa "Aiin" Ha mo-
JIOXKEHU AJMUHUCTPAaTUBHOIO periaMmeHTa denepanbHOro areHTCTBa I10
PBIOOIIOBCTBY MO MPEIOCTABICHUIO TOCYAaPCTBEHHON YCIYTH 110 IOATOTOBKE
Y IPUHATHUIO PELICHUS O MIPEIOCTABICHUH BOAHBIX OMOIOTHYECKUX PECYPCOB
B TOJIb30BaHKE, KOTOPHIE 3alpelaiid BO3MOKHOCTh UCIIOIB30BaHUS BOJTHBIX
OMOJIOTHYECKUX PECYPCOB B TOM CiIydae, €CJIH PHIOOJIOBHBIM Yy4acTOK OBII
pAacIoIoXeH He 10 MECTY PErHCTpalliy OOIIMHEI B MECTE TPaIUIMOHHOTO
MPOKUBAHUSA U TPATULMOHHON XO3IWCTBEHHON AEATEIBHOCTH, a TaKXKe B
Clly4ae OTCYTCTBHS y IIpeJICTaBUTENs MaJlo4YUCIeHHbIX HapooB Cesepa, Cu-
oupu u Jlanpaero Boctoka Poccuiickoii denepalinu Hitd 0OIIMHBI 3THX HAPO-
JIOB PETUCTPAIIMK B MECTE PACIIONIOKEHUS paiioHa J0OBIYM BOJHBIX OHOJIOTH-
yeckux pecypcoB. OnHako, xoTst Bepxosusiii Cyz BcTan Ha CTOPOHY UCTIA U
MPU3HAJ YKa3aHHbIe MYHKTHI perjiaMeHTa, B AEUCTBYIOIIEH peaKiuy periia-
MEHTa NPUCYTCTBYIOT IOJIOKEHUS, TIO3BOJISIIOIIME OTKa3bIBaTh OOLIMHAM B

! lopxeesa B.B., Cermosa O.10. [IpaBo KOpeHHBIX MAIOYHCIIEHHBIX HapooB CeBepa Ha Tpa-
JUIIMOHHOE PHIOOIOBCTBO U MPOOIIEMBI €T peanu3anuu (Ha nmpuMepe Maraganckoi o0macTi)
// Teopust 1 mpakTHKa oO1ecTBeHHOro pa3suTus. 2022. Ne 9. C. 106-113.
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JIOCTyTe K OMOJIOTHYECKUM pECypcaM MPHU OTCYTCTBUH Y HUX PHIOOTIPOMBIC-
JIOBOTO YYacTKa, TIOJIYYUTh KOTOPBI BecbMa HEIPOCTO.

Kax npaBuio cyz Bcraet Ha ctopony KMHC u B ciywyae HapymieHusIX
WX TpaB 4yepe3 Oropokparnyeckuit popmanusm. Tak, B 2021 roay cyn B3bic-
kan ¢ PocpribosnoBeTBa uyth MeHee 30 MiH pyOsel B Monib3y poaoBoii 00-
MUHBI HUBXOB «HaHBBOY, KOTOPOIi opran PocpriOomoBcTBa HE3aKOHHO OTKA-
3ajcs mepeoopMIITh TOTOBOP MONB30BAaHHS PHIOOIIPOMBICIOBEIM YYaCT-
KOM, BCJIEJICTBHE Yero OOIIKMHA HE CMOTJIa IPUHATH YYaCTHE B JIOBJIE BOJHBIX
6uopecypcos B 2020 roxy.!

[TonoxeHne MajJOYUCIEHHBIX KOPEHHBIX HAapOJOB TaKXKE IOMOJHH-
TEJBHO OCIIOXKHseTCs npoBefeHreM B COBETCKHE roJibl KOJUIGKTUBU3ALINU U
YKpEIIECHUs “HENEPCIEKTUBHBIX MOCEIKOB, YTO IIPUBOAMIIO K MOTEPE Tpa-
JTUITMOHHBIX MecT ooutanus. Hanpumep, B miepuon ¢ 1930-x o 1960-¢ rozps
B KopsKCKOM aBTOHOMHOM OKpYTre KOJHUYECTBO HAI[MOHAIBHBIX MOCEICHUI
COKpAaTHJIOCh PaKTHYeCKU B 6 pa3. Kak cnencTBue, mpeacTaBUTeNsIM Maio-
YHUCJIEHHBIX KOPEHHBIX HapOJOB CJI0KHEE BECTU IIPOMBICEIL.

B Hacrosiee Bpems BegeTcs paboTa Mo pepOpMUPOBAHUIO 3aKOHO A~
TENbCTBA M TEpexofa Ha TaK Ha3blBaeMblil “‘0€33asBUTENbHBIN~ TOPIA0K
MPEIOCTABICHHS] BOJHBIX OMOpPECypcoB KOPEHHBIM MalIOYMCICHHBIM Hapo-
nam cesepa. Tak, eme B 2022 TO1y TUIAHUPOBAIOCH BHEAPUTH ITY CXEMY
HauuHas ¢ 2023 roja, a Tak)Ke CO34aTh YCIOBUS, TIOJHOCTBIO IPEJOTBPAILaB-
mue Obl JIMIICHUE TPAAUITUOHHBIX MaJIOYNCIICHHBIX HAPOIOB KBOT Ha TPaIu-
[UOHHYIO pBIOANKy. OJHAKO, IO COCTOSHUIO Ha CETONHSIIHUNA JCHB, IPea-
CTaBUTEJM KOPEHHBIX MAJIOYHCICHHBIX HAPOJIOB MO-NPEXHEMY 00sI3aHbI TI0-
JlaBaTh CIEIMalIbHbIE 3asBKU. Tak, Ha caiiTe MUHHCTEPCTBA 0 PHIOOIOBCTBY
CaxanuHckoi 001acTi pa3MelieHbl GopMbl o1aun 3assBKH Ha 2024 ro.

He B nonnoii mepe yuutsiBaroT uHTepecsl KMHC Te 3akoHOnaTenbHbIe
MOJIOKEHUSI, KOTOPBIE YCTAHABIIMBAIOT TEPPUTOPHIO TOTO HITH MHOTO CyOheKTa
Poccwuiickoit @eneparuu 1100 MYHHUIMITAILHOTO 00pa30BaHUS MECTOM IIPO-
JKUBAHUS CTPOTro OIPEeeTIeHHBIX KOpEeHHbIX HapoaoB. Hanpumep, Ha TeppuTo-
pru CaxamrHCKOM 006J1aCTH KOPEHHBIMU MaJIOYMCIIEHHBIMHI HapOAaMH IIpU3Ha-
I0TCSI HaHAUIIBI, HUBXH, OPOKH (YJIbTa), 9BEHKH. Takum 00pa3omM, ecir Ha Tep-
PUTOPUM PETMOHA MOCTOSIHHO MPOXKUBAIOT MPEJICTaBUTENM HHBIX HapOIHO-
CTEl, TO OHM HE UMEIOT ITPaBa Ha BbUIOB BOAHBIX OMOPECYPCOB.

C HenoCTaTOYHOM MPaBOBOM 3aIIMIEHHOCThIO KOPEHHBIE MaJIOYHC-
JICHHbIE HAapObl CTAJKUBAIOTCS U B APYTHX TOCYJapCcTBax.

! Pemenme ApGurpaxknoro cyma CaxanuHckoil obmactu mo mery Ne A59-6681/2020 ot
12.05.2021 URL: Pemenue ot 12 mas 2021 r. mo memy Ne A59-6681/2020 :: CymnAxrt.py
(sudact.ru) ( mata obpamenus 24.04.2023)
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Hanpuwmep, B @UHISAHANM KOPEHHOM Hapoj caaMu MOJb3yeTCs KOH-
CTUTYLIMOHHO-TIPABOBOM 3aIIUTON M MMEET IPaBO HA KyJIbTYPHYIO U S3BIKO-
BYI0 aBTOHOMMIO U JJa)Ke€ CBOM NapjiaMeHT, IPU3BaHHbIN 3alUILATh €r0 UH-
tepeckl. [IpaBam caamoB nocpsueHa Taxoke Caamckas KoHBeHIMsS CeBEepHbIX
CTpaH, yYaCTHUKOM KoTopoii siisercs u Gunnsauaus. Tak, B 34 cratbe roBo-
pHUTCS 0 BO3MOKHOCTH HCIIOIB30BAHMS BOJHBIX TEPPUTOPHUIL B HENIX PHIOO-
JIOBCTBA, a B cTarbe 38 ykaspiBaercs, 4To “IIpu BbIIEIEHUU KBOT Ha YIJIOB
PBIOBI U APYTUX MOPCKHUX PECYpCOB, a TaKKe MPH JIPYroM PEryIHpOBaHUU
JaHHBIX PECYPCOB YJIENAETCs TOJDKHOE BHUMaHKME CaaMCKOMY MOpPEINOJIb30-
BaHUIO U €ro 3HAYEeHHUIO JUIs cCaaMCKOro cooOuiectsa.” B To jxe Bpems rocy-
JApCTBO HE CTPEMUTCS paccMaTpHUBaTh CaaMOB KakK IMOJHOMPABHOTO y4acT-
HHKa OOIIECTBEHHBIX OTHOIECHUN. OO 3TOM SIPKO CBHIECTENBCTBYET OTKIOHE-
HUE B MapTe TEKYIIEero roja DIyCKyHTON 3aKOHOIIPOEKTa, KOTOPBI paciuu-
pHII OBl FOPUANYECKYIO 3alMIIEHHOCTh caaMoB. Tak, Ipeanaraioch ycTaHo-
BUTH NIPaBUJIa KOHCYJIBTAINH IPABUTEIBCTBA C CAAMCKUMH OOIIIMHAMH 10 BO-
pocaM JesITeNbHOCTH Ha MX TeppUTOpHH. B HacTosmee BpeMst Takoi 00s-
3aHHOCTH HET, YTO NMPUBOJUT K CUTYalUsAM, KOTZla IPAaBUTEIILCTBO BbICTAB-
JsIeT 3eMJIM CaaMOB Ha ayKI[MOH 3a MPaBO BECTU T'OPHOJOOBIBAIOLIYIO Pa3-
BEJIKY, a caaMBbl y3HArOT 00 3ToM roctdakTyM. Kak yrBepxknaer rimaBa Coro3a
CaamoB A. XonmmOepr, Takoe penIeHne 3aKOHOAaTeIILHOTO OpraHa TOBOPHT O
“ IPOIOIKEHUN AUCKPUMHUHALIMOHHOHN KOJOHUAIBHOW MOTUTUKH aCCUMHUIIS-
uun”.! CaaMmbl cerofHs yTBEPKIAIOT, YTO TPOMBIILIEHHOE Pa3BUTHE yIPO-
JKaeT TPAJULMOHHBIM BHJAM JI€ATEIbHOCTH, TAKUM KaK OJIEHEBOJCTBO, PbI-
60JI0BCTBO U 0XOTA.

Tax, Hanpumep, B 2021 romy ObLT BBEJICH 3ampeT Ha JIOBIO CEMIH B
peke Tenoiioku (Tana) B MyrunmmanuTeTe Y TCHOKH MO/ MMPEAIOTOM COXpPa-
HEHUsI Oy JISAUH JIococs U ceMri. OQUIMaIbHO 3Ta Mepa paccMaTpUBaeTCs
Kak npojoipkeHne nognucansoro B 2017 roxy cornamienust Mexay OUHISH-
mueit u Hopeerueit cornanienust 00 orpaHHYeHHH PHIOOTIOBCTBA B peke Tana
Y 3HAYUMOCTBIO pek TaHa JUIsl 5KOCUCTEMBl PETHOHBI, TOCKOJIBKY B HEHl BO-
Jqutcs nopsinka 30 pasHOBUIHOCTEH aTIIAHTUYECKOTO JIOCOCS. DTO pelIeHHe
YAApUIO IO MPOKUBAIOIIMM B 3TOM PETMOHE caaMaM, KOTOpPbIE XKUBYT HE
TOJIBKO 32 CUET JIOBJIM PBHIOBI, HO U 32 CYET 00YyYeHHS TYpPHUCTOB. Tak, KaK co-
obmaer nopran Barents Observer co cchlIkoif Ha PyKOBOACTBO MyHHIIUIIA-
JIWTETa, 3alpeT MPHUBET K YOBITKaM B pasMepe 5 MITH €BpO 3a JISTHU CE30H, a
YIICHBI MECTHOH CaaMCKOH OOIIUHBI OMAacaloTCsl IMOCIESICTBHN 3ampeTa Uil
CaaMCKOU KyJbTYPBl U 0COOCHHO AJISl TPAAUIIUOHHBIX METO/IOB JIOBJIH CEMTH.

! Bnactu OUHIAHINM OCTABHIM MECTHBIX caaMoB Oe3 1pas (spbdnevnik.ru) ( zata obpamieHus:
23.04.2023)
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MyHUIMTIATUTETY 1a)e MPULIOCh OTKPHITh CIIELUANbHbIE KyPChl, IPU3BaH-
HBIC COXPAHNUTh Y MECTHOH MOJIOJIC)KU 3HAHUS O PHIOHOM JIOBJIE M TPAULIUSX.

ITo mueHHnto A. XonmOepra, AeHCTBYIOIINI MPABOBBIA PEKUM CYIIIE-
CTBEHHO OTpaHHIHBACT BO3MOXXHOCTh CAaMOB JIOBUTH PHIOY C IIOMOIIBIO CETEH,
XOTS 3TO TPAJULMOHHBIIN CIIOCO0, UMEIOIIUI K TOMY 7K€ HECKOJIBKO Pa3HOBU/I-
Hoctel (tutotmHa/Buoddu, »xabepnas cerb/Njanggofierbmi u apudrepnas
ceth/Golgadat).! B cBoeit paGoTe OH Takke CTABHUT 110l COMHEHHE I1EECO00-
PasHOCTb Mep MPaBHUTENILCTBA, CChUIAsCh Ha JaHHBIE OMOJIOTOB, YTBEPXKAAI0-
IIMX, YTO UHTCHCUBHBIA BBUIOB PHIOBI, IPAKTUKOBABIIMICS caaMaMH, Ha ca-
MOM JIeJie He CTaBUT MOIMYJIIIHIO JIOCOCcs o yrpo3y. Kpome Toro, B goknane
MoJ] Ha3BaHUEM “MexXIyHapoJHOE CPaBHHUTEIILHOE HCCIIEJOBaHUE TpaB ca-
amoB B OUHIITHINK, KOTOPOE OBUIO BBIIIOJHEHO MO 3aKa3y NMpeMbep-MHHH-
ctpa OUHIITHINH, YKa3bIBaeTCsS Ha HEOOXOIMMOCTH IDTABHOTO X PABHOMEPHOTO
OTpaHUYEHHUS BHUIOBA PHIOBI 1 HEOOOCHOBAHHOCTh HCKIIFOUEHHS U3 3TOTO MPo-
1iecca OIPENEIICHHON COLMaIbHOM IPYIIIbl HA HEKOTOPO MECTHOCTH.

Bornee Toro, 3ampeT Ha JOBIIO PHIOBI TSI CAaMOB HE PaCTIPOCTPAHUIICS
Ha TaKyl KaTETOPHIO, KaK BIAIENbIBI KOTTEIDKEH B peuHor 30He. Boiee
TOTO, JUIsl HUX OBUIM CO3/IaHBI JILTOTHBIE YCIOBUS PHIOOJIOBCTBA — AJIS TIOJY-
YeHHS pa3peleHus UM OOJIbIIe He TPeOyeTCsl MMETh 36MJTI0 B COOCTBEHHOCTH
U MIOCTOSIHHO IIPOXKHMBATh B KOTTEIKE, TOCTATOYHO KYITUTH HEIBIKUMOCTb.
OT0 Takke HAaHOCUT YPOH 3KOHOMHUKE CaaMOB, a TAK)KE CTAaBUT B SIBHO JIUC-
KpMMUHALMOHHOE TOJIOKEHHE, OYEBHMJIHO HapyIuas crarbio 27 MexayHa-
POIHOTO MAKTa O TPAXKMAHCKHUX U IMOJUTHISCKAX MpaBax (IIPpaBoO STHUIECKUX
MEHBIIWHCTB Ha KYJIbTYPY), BeAb NOJOOHbBIE 3allpeThl HE Aal0T caamaM BO3-
MOXXHOCTH COXPAHSTh CBOU TPAIUIIHH.

YyBCTBUTEIHHOCTH ITOT00HBIX 3aIIPETOB IS CAaMOB MOATBEPKAALT U
HO3UIHs O0IIECTBEHHOCTH elé Mo nepBoMy cornamenuto oT 2017 roga. To-
r7la rpyma MECTHBIX aKTUBUCTOB (BKITIOYAOINAs B €05l B OCHOBHOM JIETeH U
JKSHIIIMH) 0TKAa3aJ1ach COONIIONATh MPaBOBOM PEKMM 1 Ipu3Bana Hopeeruio
OUHISHANIO TEPECMOTPETh COTIANICHUE C YIeTOM IIpaBa HapoJa caaMoB, a
HEKOTOPbIE CaaMbI-MYKYHUHBI MTPOAOJDKUIN PHIOHYIO JIOBIIIO 3alpeleHHbIMU
cnocobamu. B utore BepxoBHblit AnmunucTpatuBHbI Cyn OUHISIHIAU
MpU3HAI HAJOKEHHBIC OIPAHUYCHUS HE COOTBETCTBYIONIMMHU KOHCTHUTYIIH-
OHHO-TIPABOBOMY CTaTycCy caamoB, oAHako B 2021 rofy, BIacT, Mojb3ysach
o0cranoBkoi nmangemMuu Covid-19 U OTBIIEUEHHOCTHIO OOIIECTBEHHOIO BHU-
MaHHs OT 3TOTO BOIPOCA, BBEJIH 3aIPET CHOBA.

[Tpu 3TOM HUKTO HE UHTEPECYETCS MHEHUEM CaaMH, TaK KaK y BJIacTei
HET TaKoi 00s3aHHOCTH, XOTSI OHA IPUCYTCTBYET, HanpuMep, B Hopeerum.

! A. Holmberg Bivdit Luosa — To Ask for Salmon Saami Traditional Knowledge on Salmon and
the River Deatnu: In Research and Decision-making
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W. P. 3uranmuH ykassiBaeT: “[IpaBuTenncTBO, MUHUCTEPCTBA, ACTap-
TaMCHTHI, a TAK)Ke MHbIE areHTCTBA M OPTaHbl 00sI3aHbI IPOBOJUTH KOHCYIIb-
taiuu ¢ CaaMCKUM IIapjJaMEHTOM I10 BOIIPOCaM, CBS3aHHBIM C MaTepuallb-
HBIMH U TYXOBHBIMH (POPMaMU CaaMCKOW KyJIbTYPBI, BKIFOYAsi MY3BIKY, Te-
aTp, IUTEeparypy, CpeAcTBa MaccoBOil HH(pOpMALIUY, SI3bIKA, PEJIUTUH, KYIb-
TYpPHOTO HacIeINs, TPAIUITUOHHBIX 3HAHUH. .., pIO0JIOBCTBA, OOpPa3HOOOpa-
3Hs ¥ OKpy’Karomeii cpensr”.!

Hapymatorcss u KyJbTypHBIE MpaBa caaMH, UTHOPUPYETCS UX CTPEM-
JICHHUE COXPAHUTh CBOM COOCTBEHHBIC [[CHHOCTH.

ITopoii 3TO CBSA3aHO C TE€M, UTO caaMbl HHaUY€ BOCIIPUHUMAIOT HEKOTO-
pbIC SIBJICHUS, HAIPUMeED, TaHAMA(T I HUX HE MPOCTO 0OBEKT, a MapTHEP
U IPYT, ¢ KOTOPBIM OHH JOJDKHBI B3aUMOJCHCTBOBATh. CI0XKHYIO PETUTH03-
HYIO CHCTEMY MHUPOBOCTIPHSITHS M IICHHOCTEH ObIBaeT HEIPOCTO OTPA3UTh Ha
Oymare U CHaOUTh IPaBOBOM 3aILUTOIL.

CyIiecTBeHHbIE CIIOKHOCTH JISXKaT U B c(hepe 3aIlUThI CBAIICHHBIX
IPUPOIHBIX 00BeKTOB. Tak, B OUHISIHINHN JIF0ObIe CBANMICHHBIE MECTa ITOIIa-
JAl0T noJl AeiicTBUe 3aKOHA O IPEBHOCTSX, B COOTBETCTBHE C KOTOPHIM O]
“IpEeBHUM MaMITHUKOM IMOHUMAETCS IUIOLIAAb 3eMJIM, HeoOXoaumas AJst
COXpPaHEHUs paccMaTpUBaeMbIX OCTaHKOB. OIHAKO Ha IIPAKTUKE, 10 MHEHUIO
A. HoiimaHHa Takue NaMsITHUKU ( 1 OXpaHHbIE 30HbI BOKPYT HUX) OIpEaeis-
IOTCSI apXE0JI0raMy, KOTOPBIE HE BCETA SBISIOTCS 3HATOKAMU KYJIBTYpPBI Ca-
amH, MPU 3TOM CaMH IPEACTABUTEIN KOPCHHBIX HAPOAOB HMPAKTHUECKH HE
MPUBJIEKAIOTCS K ONPEIESICHUIO TAKUX OOBEKTOB, KaK CIEJICTBUE MHOTHE U3
TeX O00BEKTOB, YTO MMEIOT 3HAYMMOCTb JJISI KOPEHHOT'O MAaJIOUHCICHHOIO
Hapo/Ia, JIUILIEHbI KAKOT0-T100 paBoBoro craryca.” D. OsHIATBbI CYUTAET,
YTO HE MOCJIEIHIOI POJIb TAKXKE UI'PAET CKPBITHOCTh CaaMM, KOTOPbIE HE JI0-
BepsAtoT BracTsiM Ha 100% u onmacaroTcs, 4To T€ UCTIONB3YIOT CBEACHUS O CBS-
IIEHHBIX MECTax HE 10 Ha3HAYCHHIO.

[MomBojas uTOT, MOKHO CKa3aTh, 4TO TpodiaeMa 3¢ ekTuBHO TpaBo-
BOI1 3alUTHI KOPEHHBIX MAJIOUUCIIEHHBIX HapoaoB CeBepa HAJIMUECTBYET U B
Poccuiickoit denepanun, u B 3apyOexHbIX rocyaapcrBax. Heobxoxumo
OoJbIe yAesITh BHUMaHUE MPOOIEMHBIM BOIIPOCAM, CIOKHUBIINMCS B KO-
JIOTHYECKOH cdepe.

! Buranmmn, Unscyp Pycramosnd. KOHCTUTYMOHHO-TIPABOBOM CTAaTyc OOIIECTBEHHBIX 00b-
eIMHEHNI! KOPEHHBIX HApOAOB apKTHYECKUX TOCYJapCTB : CPAaBHUTEIBHO-TIPABOBON aHAJM3:
JIC. ... KaHauaaTa ropuandeckux Hayk : 12.00.02 / Suranmmu Wnscyp PycramoBuy; [Mecto
samutel: Har. ucenen. yH-t "Beicmr. mk. skonoMukn"]. — Mocksa, 2016. — 192 c.

2 E. Ojanlatva and A. Neumann, ‘Protecting the Sacred in the Finnish Sapmi: Settings and Chal-
lenges’, in L.Heinamaki and T.M. Herrmann (eds). Experiencing and Protecting Sacred Natural
Sites of Sami and other Indigenous Peoples, The Sacred Arctic, Cham, Springer. 2017, p. 83-98
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B pesynbTare npoBeneHHOrO MCCIeI0BaHUs aBTOP CUUTAET BO3MOXK-
HBIM NIPEIOKUTD CIIEAYIOIIee:

1) Co3nanue 0e33asIBUTEIBHOTO MOPSJIKA TOJTYYCHHUS JIOCTYIA K BbI-
JIOBY BOJHBIX OHOPECYPCOB.

2) Co3naHue eqUHOTO CTaHAapTa KBOTUPOBAHUS, yUUTHIBAIOLIETO UH-
Tepechl KOPEHHBIX MAaJOYHCICHHBIX HaponoB CeBepa W HE IOITyCKAIOIIEro
pacOaIaHCUPOBKH C COCTOSTHUEM OKPYIKAIOLICH CPE/IBL.

30



NMPOBJIEMbI MPABOBOIO PETYJIMPOBAHUA U 3ALLUTDI
NPABA HA OXPAHY 3[0POBbA (HA MEXXOAYHAPOOHOM
N PETMOHAJIbHbLIX YPOBHAX)

boezaliuyk Onecsa BsyecnasosHa

MarucTpaHT opuamnyeckoro dakynbreTa
HauuoHanbHoro nccnegoBaTenbCKOro
Hwxeropopackoro rocygapcteseHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayus: B oannoii cmamve paccmMompeno noHamiie 300p0osbs U npasa
HA OXpany 300p06bs HA MEHCOYHAPOOHOM U PeSUOHANbHBIX YPOBHSX, d MaKice
cnocobul 3auyumsl. Buisenenvt npobnemvl 6 moakosanuu 300poebs U npasa Ha
oxpamy 300posbsl, a makdice 8 Cnocobax e2o obecnedeHus.

Knrouesvle crosa: 300posve, npago na oxpamy 300pogwsi, npagoe pezyiu-
posanue 30pagooxpanens, 3auuma npasda.

HecmoTpss Ha IMHAMHUYHO H3MEHSIONIEECsS OOIIECTBO, HEKOTOpPHIC
cdepsl ero GyHKIMOHUPOBAHUS HE TEPSIIOT CBOK) aKTyaJbHOCTh, a Hapallu-
BAIOT HEOOXOMMOCTH 00JIee Ka4eCTBEHHOTO NMPABOBOTO PETyIMPOBAHUL. 3/10-
POBBE KaK HEOTheMJIIEMasl YacTh JKU3HH JTI0O00TO YeTIOBEKa M BaYKHBIH 9KOHOMH-
YECKUH pecype JTF000ro rocyaapcTBa MpeACTaBIsIeT COO0H YacTh TaKoU Cepsl.
Bymyun rapaHTUpOBaHHBIM B Ka4E€CTBE MPaBa, OHO 3aKPEIUISETCS B PAIC MEXK-
IYHApPOIHBIX M PETHOHANBHBIX aKTOB, OJJHAKO TOJKOBAHHUE U CONEP)KaHHE TI0-
HATHS BO MHOTOM HE COBIAJAET, YTO MPEIATCTBYET PeaTi3alliy IIpaBa JIHI] Ha
OXpaHy 3/10pOBbsl. B CBsI31 ¢ 3TUM IpeacTaBiseTca He0OX0AUMBIM yCTaHOBIIE-
HIEE pa3iIuni, a TAKKe CTENICHH 3aIIUIICHHOCTH YKa3aHHOTO IpaBa.

Hanbosnee nM3BEeCTHBIM SIBISETCS OMpEACICHUE 3I0POBbS, HaHHOE B
VYcraBe BecemupHoit oprannzanuu 3apaBooxpaHenus (BO3) B 1946 r.: «3g0-
POBBE SABJISETCS COCTOSTHUEM ITOJTHOTO (PU3HUYECKOTO, AYIIEBHOTO U COLUAITb-
HOTO OJIaromoyydusi, a He TOJIBKO OTCYTCTBHEM OONe3HEeH MM (PU3MUSCKUX
nedexToB»!. «[103UTUBHBINY MOAXO/, OHNpEIENsIOMHil 310pOBbE MyTeM Me-
peuYurcIeHns: He0OOXOAMMBIX HATMYHBIX TIPU3HAKOB, BKITFOYAET B CE0s BAYKHBIN
HEMEIUIMHCKUN (DAaKTOp «COIHMaIbHOEe OJaromoiydre», KOTOPBIH cyie-
CTBEHHO pacllIUpsieT I'PaHMLIbl 310pOBbsi HA HOPMAaTUBHOM ypoBHE. OJIHAKO
OTHOIICHHUE TIPABOBEAOB K YKa3aHHOMY ONpEIENEHHIO KpaifHe HeOIHO3HAY-
Hoe. Hanpumep, [IpoxopoB b.b. yTBepk1aet, 4To OHO JIMIIb ONMKUCHIBAET UJIE-
AIBHYIO CUTYAIHIO OOLIMMH CJIOBAMU U MPEICTABISIET 3I0POBOTO YeJIOBEKa
B KaueCTBE CTATUYHOW CHUCTEMBI, M3-3a YETO OIpeJeieHue He MOXKET ObITh

! Veras (KoneTurynus) BeeMupHoii opranusamuy 3apaBooxpanenus ot 22.07.1946 r. (pex. ot
24.05.2973) // U3narenbcTBO «Meaunuuay. BO3. 1968.
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NPU3HAHO YETKUM M ucuepnbiBaonum'. «ColuuansHoe 6Iaronoaydue», B
CBOIO OY€pellb, SIBISIETCS] CIMIIKOM MHOTOMEPHOM CTPYKTYpOMH, BKIIIOYAIO-
nieit cyOBEeKTHBHOE BOCTIPHATHE YeTOBEKOM YPOBHS CBOETO Pa3BUTHUS, 1aTh
TOUYHYIO UHTEPIPETALMIO KOTOPOH HEBO3MOXKHO. Bce 3TO CBUIETENBCTBYET O
TOM, YTO TIOHATHE 30POBbsI SIBISIETCS JOCTATOYHO Pa3MBITBIM, HO B TO K€
BpeMs JaeT HH(POPMAIIHIO O BYKHOW COCTABIISIONICH B BUIE CYyOBEKTUBHOTO
NpU3HAKA.

Ucnonesys ykazannoe mnoHstue, BO3 3akpersisier B cBoeM YcTaBe
TaK)Ke TIPaBo Ha «00JIaIaHe HAMBBICITAM JOCTHKUMBIM YPOBHEM 3/I0POBbSY°.
Bcnen 3a Hell mpaBo B pa3HBIX BapyalMAX HOSBUIIOCH B BAXKHEHIIMX MEXIyHa-
POIHO-TIPAaBOBBIX aKTaxX IMpaB uesioBeka. BceoOas aeknapaius mpas 4esno-
BEKa 3aKPEeInia «IIPAaBo Ha )KU3HEHHBIN yPOBEHbBY, HEOOXOAMMBIH IS IO Iep-
JKaHUsI 3J0POBbSI, B OCHOBE KOTOPOTO JIGXKAT B T.4. COIHANBHBIC (DaKTOPHI, a
O5arococTosHuE BHICTYIAeT KaKk B3aMMOCBA3aHHbIHM, HO He BXOJISIINI B COCTaB
3JI0POBbSl KOMIIOHEHT, MEXyHApOIHBIA MaKT 00 SKOHOMHYECKUX, COIHAb-
HBIX W KynbTypHbIX npaBax (MIIT'DCKII) ompenenv npaBo Ha HAUBBICIINI
JOCTH)KUMBIH YPOBEHB 3IOPOBbBSI, PACKPBIBAs €T0 MCHXO(PH3NIECKYIO (HOpMY,
a TaKke OTPa3uJl MEPBI, BIMAIOUINE Ha collabHOe Onarononyuue. Takum 00-
pa3oM, B KaKJIOM MpPEACTaBIEHHOM CJydae H3JI0OKE€HHE IIpaBa HOCUT KOM-
TUIEKCHBIN XapaKTep U COCTOUT U3 YTBepKIeHHBIX BO3 KOMIIOHEHTOB — HENO-
CPEACTBEHHO 3/I0POBbE U OJaromnoay4ue (0J1arococTosIHUE), HO B TO )K€ BpeMs
JEMOHCTPHpPYET pa3Hble TPEOOBaHUS K YPOBHIO M COCTaBY IpaBa Ha OXpaHy
3/10pOBbS, a 3HAYUT — pa3HbIe 003aTENLCTBA TOCYIAPCTB.

Uro kacaeTcs 3alluThI [TpaBa Ha OXpaHy 3I0pOBbs HA MEKAYHAPOIHOM
YPOBHE, CJIEIYyeT OTMETHTh OTCYTCTBHE CIMHON 00s3aTENbHONH CHCTEMBI.
BO3, HecMoTps Ha 0OJIBIIIOE KONUIECTBO OTICICHUN, BO3MOKHOCTD ITOITyde-
HUS xKano0 uin oOpalleHuii OT Uil He odecrieunBaeT. KoMuTeT o sSKoHOMHU-
YECKHUM, COIIMAIBHBIM U KyIbTypHBIM IpaBaM (ITDCKII) moxxeT npuHNMAaTh
U paccMaTpuBaTh MHIWBHIYAJFHBIE COOOIICHHS WM KAJIOOBI OT JIMI] FUTH
TPYIII JIUL, KOTOPbIE 3asBIISAIOT O TOM, YTO OHU CTaJIH XKEPTBaMH HapyIIeHUs
nonoxxeHuii [I9CKII co cropoHbl rocynapcTsa, HO TOJIBKO TOCHE paTUUKa-
uuu rocyaapctsom MakynbTaTUBHOTO MpoTokona?, uto caenano numb 28

! TIpoxopos B.B., Topukosa U.B., IlImakos J[.1., Tapacosa E.B. O6mecTBenHOe 310pOBbE U
skoHomuKka. — M.: MAKC Ilpecc, 2007. C. 203.

2 Bnacosa A.A., JIsopuukosa E.B., Komenesa A.B. CoBpeMeHHbIE TEOPUH COLMAILHOTO 61a-
romnoy4usi: yueOHo-MeToandeckoe nocoodue. — Spocnasns: Spl'Y, 2017. C.8.

3 Veras (Konctutyuust) BeemupHoit opranusanuu 3apaBooxpanenus ot 22.07.1946 r. (pen. ot
24.05.2973) // N3natensctBO «Menununa». BO3. 1968.

4 dakybTaTHBHBIN POTOKOT K MeXTyHaPOAHOMY MAaKTy 00 SKOHOMHYECKHX, CONUANBHBIX U
KyJIbTypHBIX TpaBax oT 10.12.2008 r. / OdunmansHeiid callT «OpraHn3aiys 00beANHEHHBIX
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rocynapcts u3 164. CoBer mo mpaBaM 4eloBeKa TAaKKe UMEET MPOLEAypY
paccMOTpeHUs Kanob B CBSA3U C CUCTEMATUYESCKIMHU U IOCTOBEPHO MOJITBEP-
KJICHHBIMU TPYOBIMH HAPYIIEHUSMH MPAB 4eJI0OBEKa', 0JIHAKO PACCMOTPEHHE
JeNl HOCAT MPEHMYIIECTBEHHO KOH(UACHIMAIBHBIA XapakTep M HE I03BO-
JSIOT CIeNIaTh BBIBOJ 00 OCHOBHBIX HapyIICHUIX.

IIpaBoBo€ perynupoBaHue IIpaBa Ha OXPaHy 30POBbsI TAKXKE MPUCYT-
CTBYET Ha pEerMOHaJILHOM ypOBHE, HO B pa3Hoi Mepe. Tak, B pamkax CoBera
EBpornsl mpaBo Ha 0XpaHy 370pOBBs MpoBo3riamiaercs B cT. 11 EBponeiickoit
COIMANBLHON XapTUH® ¥ XapaKTepU3yeTcs CO3JaHue ONpeIeNeHHbIX MPeITo-
CBUIOK U COXPaHEHHsI 3[0POBOTO CTaTyca YeJIOBEKa, a He 00eCIeueHHe J10-
CTyma K MeIUIMHCKOM TTOMOIIK’, MyTeM MepeuncieHus o0A3aTeNbCeTB rocy-
napcta. OpgHako B HopMax KOHBEHIMHM 0 3aIuTe MpaB YeJIOBEKa U OCHOB-
HbIX ¢cB000 (EKITY) mpaBo He 0TpaxeHo, ClIeI0BaTENIbHO, BO3MOKHOCTD T10-
JY4YUTh 3alIUTy B cly4yae HapylIeHHs NpaBa y JHUI OTCYTCTBYeT. Mckitoue-
HHE COCTABISIIOT CIIydaH, KOTAa 3asBUTENb OOpariaeTcs B 3aIIUTy INPaBa,
npsimo mipexycmorpeHHoro B EKITY, kotopoe cBsi3aHO ¢ MpaBOM Ha OXpaHy
3n0poBbs (4amie cr. 3, 8 EKITY). AHanoruyHoe moJioKeHHe CyIIeCTBYET B
aMEPUKAHCKOI CHCTEME 3alUThI PaB YeIOBeKa.

AdpukaHckuii cO03, HAMPOTUB, 3aKPETHII IIPABO Ha MaKCHMAJIBHO
BO3MOJKHBIH ypOBEHb (DM3MUYECKOTO M MCUXUYECKOTO 310poBhi» (cT.16)*, a
TakKe 0053aTeNbCTBO TOCYJAPCTB MO MPUHATHIO BCEX HEOOXOIUMBIX Mep,
nepeyb KOTOPBIX He packpbiBaeTcsi. OHAKO HECMOTPS Ha MPSAMOE 3aKperiie-
HIE IIPaBa ¥ COOTBETCTBYIOMIETO 00s3aTEIbCTBA, HETB3s HA3BATh 3alIUTY 3(-
(hexTuBHO. AKTBI APPUKAHCKOI KOMUCCHH TIO ITpaBaM YeJIOBEKa U HApOJIOB,
B YbH MTOJTHOMOYHS BXOJHUT 00ECTICUEHHE 3alUThl HAPYIICHHBIX TPaB, HOCAT
peKOMeHIaTeIbHBIA XapakTep. s BBIHECEHHS 00s3aTeNbHBIX W OKOHYA-
TeNbHBIX pelieHuit’ 6b11 cos3nan Adppukanckuii Cya, 01HAKO HA HACTOSLIMIA

Halun» .URL: https://www.un.org/ru/documents/decl_conv/conventions/
optprotocol_icescr.shtml (gata obpamenus: 03.05.2023).

! Pesomonus 5/1 «Coset no mnpasam yenoseka Opranusamun O6beauHeHHbIX Hamnuil: uHcTH-
TyLIMOHAJIbHOE CTpouTenbcTBO» OT 18.06.2007 r. // ®aiinoseiii apxuB cryaeHtoB. URL:
https://studfile.net/preview/2554196/page:9/#30 (nata obpamenns: 03.05.2023).

2 EBponeiickas couuanbHas xaptus (nepecmorpennas) (CEJ Ne 163) ot 03.05.1996 r. // Bron-
JIeTeHb MEKIYyHapOIHBIX 10r0BOpoB. 2010. Ne 4.

3 Bespyuko E.B. IIpaBo 4enoBeka Ha 0XpaHy 3/10pOBbs B MEK/yHAPOJHOM 3aKOHOIATENLCTBE //
IOpucts — IIpaBoBens. 2010. URL: https://cyberleninka.ru/article/n/pravo-cheloveka-na-
ohranu-zdorovya-v-mezhdunarodnom-zakonodatelstve?ysclid=1f3q1fy6qs320185504  (mata
obparenus: 28.03.2023).

4 YupeautenbHplii akT agpukanckoro corosa ot 12.06.2000 r. // MockoBcKuii sxKypHAI MEXITy-
HapozHoro npasa. 2003. Ne 3.

S Hrareiio Axonu L1I. 1. Appuxanckuii cy/1 1o IpaBaM 4eI0BeKa 1 HAPOAOB: UCTOPUS M COBPE-
merHocTh // NOMOTHETIKA: ®unocodus. Cormonorus. [Ipaso. 2016. Beimyck 3. C.4.
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MOMEHT JIUIIb § rocynapcTB AQpUKaHCKOro COr3a MpU3HAIM HOPMY, B CO-
OTBETCTBUU C KOTOPOM JIMIAa M HENPABUTEIHCTBEHHbIE OpPTraHU3aLUNd MOTYT
HanpAMYyI0 obpamarhcs B Adpukanckuii cyn'.

HetictByrommas B pamkax CHI" KonBennust 0 mpaBax 1 OCHOBHBIX CBO-
0o1ax yenoseka, B oTinuuu ot EKITY, mpsaMo 3akperisieT npaBo Ha OXpaHy
310pOBbBS B CT. 15, 0J1HaKO €€ coiepKaHue BO MHOTOM ITOBTOPSIET IOJI0KEHUS
ct. 11 Xaptuu EC. Otiamuuns ects B 00s13aTenbcTBaxX rocyaapcts: B KonBen-
uun CHI™ Ha mepBblii TU1aH BBIHOCATCS MEPBI IO OOECIIEYEHUI0 CAaHUTapPHO-
THTUEHUYECKUX YCIIOBHH, a 3aTeM — MpeIoTBpalleHue 3a00JIeBaHMIT; BOIIPOC
HECUACTHBIX Cy4yaeB, B OTJIMYME OT XapTuu, He oTpaxeH. Cama JesTelb-
HocTh CHI B chepe oxpaHbl 310pOBbs HE HOCUT aKTUBHBIH XapakTep: ¢ 1996
mo 2022 rr. 6buT0 IpHUHATO Beero 38 akToB. OAMH M3 HUX BKIIIOYAET B ce0s
M3MEHEHMsI B OTHOLIEHUH OpraHa I10 3alliTe IpaB, 3aKperuieHHbIX B KoHBeH-
nun CHI™ — Komuccun no npasam uesnioeka (KIIC CHI'). B cooTBeTcTBUY C
HOBOM pemakiifeil, mo BOMpocaM BO3MOKHOTO HapyIlICHHs IMpaB 4yeloBeKa
umeroT npaBo oopamarbest B KITU CHI™ He Tonbko rocyaapcrBa-aieHst CHI,
HO ¥ (pr3nMYecKue JIUIa, eClii «KaKaas U3 3anHTepecoBaHHBIX CTOPOH MpH-
3Hajia ans cebst komnereHuo KITY CHI' B oTHOLIEHHH COOTBETCTBYIOLIEH
KaTeropuy OOpaIieHui B COOTBETCTBHH CO CBOMM 3aKOHOJATENHECTBOM H
HanpaBuiIa yBeoMIeHHe 00 3ToM B McnonaurenbHeli komurer CHI 2, Mu-
HYCOM HOBOH peJaKluy SABJSETCS MOJIOKEHUE O TOM, YTO TaKue MpPU3HAHUS
MOTYT OBITh OTO3BaHBI B JIIO00H MOMEHT, a CaMO MOJIOKEHUE O KOMIIETCHITUT
KIT4 CHI" mo paccMOTpeHHIO 0OpalleHHi MOKET SBISATHCSI OOBEKTOM OTr0-
BOpKH (Tak noctynuiau Pecrybnuku TamkukucTad 1 ApMeHHs).

Esponeiickuii coto3 B cT. 35 Xapruu EC 06 0CHOBHBIX MpaBax’ Mpo-
BO3IJIAIIA€T IIPaBO HA OXpaHy 3J0pOBbsi B BHUIE JABYX OTHEIbHBIX
MpaB — IpaBa Ha JIOCTYN K CHCTeMe NPO(PHIAKTUYECKHX Mep W IpaBa Ha
[10JIb30BaHME MEIUIMHCKON MOMOIIBI0. bonee Toro, aTu mpasa peryniupy-
IOTCSL TOJIBKO TEMHU 3aKOHOJATENbHBIMH PaMKaMH, KOTOPbHIE YCTaHOBJIEHBI
Ka)XXIIBIM OTIEJEHBIM T'OCYJapCTBOM-WICHOM, H €r0 OOBIYasMHU. JTO YKa3bl-
BaeT Ha TO, YTO HECMOTPS Ha 3aKperyieHne yKa3aHHBIX IpaB Ha ypoBHe EC,

! ApukaHcKuii Cy 1 10 IpaBaM 4elI0BeKa U HApoI0B: OCHOBHAA HHpopManus // OpuLuanbHbLii
caiit «African Court and Peoples’ Rights» URL: https://www.african-court.org/wpafc/basic-
information/ (nara oopamenus 01.05.2023).

2 Pemienne o HOBO# penakmuu [lonoxenns o Komuccnu no mpasaM genoseka CopykecTsa
Heszasucumbix 'ocynapets ot 14.10.2022 Ne 06636 // Odunnansuerit caint «Eaunbrit peectp
MPaBOBBIX JOKYMEHTOB U apyrux aktoB CoxpyxkectBa HeszaBucumsbix I'ocymapctsy». URL:
http://cis.minsk.by/reestrv2/doc/6636#text (naTa oopamenns 03.05.2023).

3 Xaprust Esponeiickoro Corosza 06 0CHOBHBIX mpasax oT 1212.2007 t. Ne 2012/C 326/02 //
IlpaBo Espomeiickoro Coroza. URL: https://eulaw.ru/treaties/charter/ (mata obpamieHust
02.05.2023).
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COJIep>KaHMEe YKa3aHHBIX IPaB U Mep 10 UX peanu3aliiy ONpeessieTcs! IUIIb
Ha BHYTPUTOCYJapCTBEHHBIX ypoBH:iAX. Tem He menee, EC ocTasiser 3a co-
0011 IpaBO OCYIIECTBIATE AESITENEHOCTD, HAIIPABICHHYIO Ha IOIICPIKKY, KO-
OpAVHALIUIO WU JOTIOJIHEHHE AeHCTBHI TOCYAapCTB-WICHOB B cepe OXpaHbl
W YJTydIIEHUs 3710POBbs JIOJIEH', a TaKske 3alMIIaTh IIPABO Ha 3J0POBbE OTO-
CpeoBaHHO, 0 YeM cBuAeTenbcTBYIOT npakTuka Cyna EC (mampumep, nena
C-76/72, C-255/09).

HTak, MOXXHO chenaTh BBIBOJ O TOM, YTO B 3aKpEIUICHUU INIpaBa Ha
OXpaHy 3J0pOBbs HET €AMHCTBA HU Ha MEKIAYHAPOAHOM, HAU Ha PETrUOHAJIb-
HBIX YPOBHSX. MHCTHUTYT 3alIWTBI, KOTOPHIA SIBISAETCS BAXKHBIM YCIOBHEM
oOecrieueHNs IpaBa Ha OXpaHy 3[0pOBbs, TaKxke He pa3BUT. JlelicTByromue
YUpeXICHHUs JTUO0 BBIHOCSAT aKThl PEKOMEHAATENFHOTO XapakTepa, JH0o
UMEIOT KpaifHe HeOObIIyIO TUIOIaah JeHCTBHA. Bee aTo mpensTcTByeT pea-
JU3aLUY JIUI] TIpaBa Ha OXPaHy 30POBbS U HYXJA€TCS B KAYECTBCHHOM U3-
MEHEHHH, AJISI 4ero Takke HeoOXOAMMO TIIATEIhHOE M3ydYCHHE TpaBa Ha
OXpaHy 340pOBbS B paMKaX OTAEIBbHBIX TOCYIapCTB.

! oroBop o pynkumonnposannu Esponetickoro Corosa ot 25.03.1957 1. (pexn. ot 13.12.2007
r.) // IlpaBo EBpomeiickoro Coroza. URL: https://eulaw.ru/treaties/tfeu/ (mara oOpamieHust
02.05.2023).
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YrPO3bl TPAHCTPAHUYHOW NPECTYMNHOCTHU

Eoxko Spocnas HOpbesuy

KypcaHT topuaundeckoro cakynbteTa
BOW ®CUNH Poccun

Annomayus: B cmamve paccmampugaromesi npoonemvl mpancepanuiHol
npecmynHocmu, pocm KOmopou npocHO3Upyemcs 8 6yoyujem, @ Ces13u ¢ 60€HHO-
NOMUMUYECKUM NPOMUBOCMOSHUEM U KIUMamuyeckumu kamacmpogamu. Pac-
CMamMpUaIomcst MUnuiHble KOHMIUKMbL MUSPAHMbL — MECIHOE HACeNeHue, Mu-
2PaHmMbl — MUSPAHMOL.

Kniouesvie cnosa: mpancepanuynas npecmynHocms, muepanmel, Oe-
JHCEHYb.

VYnpasnenueckuid kpuzuc B Ykpaune 2014-2022 romoB BbI3BaJI He-
CKOJIBKO BOJTH OesxeHIIeB. OTIeNbHast 4acTh TPaKAaHCKOTO HACEIEHHS OTTIPa-
BUJIACH B €BPOICHCKUE CTPAHBL, OTKYa CETOIHS ITOCTYIAIOT CBEICHMUS 00 H3-
MEHEHHH KOJIMYEeCTBa MPECTYIUICHUH, CBSI3aHHBIX C YKPAUHCKUMH O€KeH-
L[aMH, CTaHOBSIIMECS KaK >KePTBAMHU, TaK U UCIIOJIHUTENIMU NPOTUBOINPAB-
HEIX OESTHUH.

CraThs HanpaBJieHa Ha IPUBJICYEHHE BHUMAHUS K CIIEIYIOLIUM acleK-
TaM TPaHCTPAHUIHOW KPUMHHAIEHOH 00CTaHOBKH: KpUMHUHOT€HHBIE 0COOCH-
HOCTH COIIHAIbHON YCTOMYMBOCTH MPU Pa3MEIICHUH IECSITKOB THICSIY OCKEH-
1eB; cOOp, perucTpanys U aHaJIu3 J0Ka3aTeIbCTB TPAaHCTPAaHUYHBIX TPECTYII-
JICHHIA; FOPUINYECKas U ONlepaTUBHAS MTOMOIIb OSKEHIIaM.

B crarbe TepMuUH «TpaHCIrpaHUYHbIE IPECTYIUIEHUS» UCII0NIB3YeTCs He
TOJIBKO TI0 OTHOILIEHHUIO K OTAEIBHBIM 31HM30]1aM, KOTOPbIE COBEPIIAIOTCS Ha
TEPPUTOPHAX TOCYAAPCTB, UMEIOIIUX OOIIYIO IPaHUILy, HO M [0 OTHOIICHUIO
K 00IIIeyTOIOBHBIM ITPECTYIUICHUSM, KOTOPBIE OBLIN COBEPIICHEI TI0 OTHOIIIE-
HUIO K HHOCTPAaHHOMY CYOBEKTY Ha 4y>KOl TEppUTOPUU WM SIHU30bI, T
MHTPaHT CTaJjl KepPTBOH HamaeHus .

OJHUM U3 MEPBBIX COOOIIEHUH O TPOTUBOIPABHBIX JIECHCTBUIX B OT-
HOLIEHUM MHUTPAaHTOB NOCTYNuIX U3 [losbiuu, rae nonuuus npenynpenuia,
4TO (haNbIINBbIE COOOIIEHHS O HACHIIBCTBEHHBIX MPECTYIUICHUSX, COBEPIICH-
HBIX 9BaKyUPOBaHHBIMH U3 YKPauHBbl, paCIPOCTPAHSIOTCSA B COLUAJIBHBIX Ce-
TSIX MOCJIE TOT0, KaK MOJbCKHE HAMOHAIMCTHI HAITAIH Ha TPYIIIH appUKaH-
ueB, xureneit FOxuo# Azuu u biamkaero Boctoka, KOTOpbie epecekiu rpa-

! ®unmunmor C. TpaHCTpaHUYHBIE IPECTYTUIEHHS: 0COOEHHOCTH TEPMHHOJIOTHH U KJIacCH(pUKa-
i // Legea si Viata. 2018. Numarul 9/2(321). P. 163-167.
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Huly Houblo 1 maprta 2022 r. [lonbCKHEe HAMOHAIMCTHI B CHUJIy CBOMX pa-
CHCTCKUX YOexIeHHH ObUTH BO3MYIIEHBI T€M, YTO B CTPaHy NMPUOBUIN CTy-
JIEeHTHI U3 A3un 1 AQpPUKH U HaYalll OXOTY Ha HHOCTPAHIIEB.

Hamanapmve, ogeTsie B 4YepHOE, pPa3bICKUBAIIN TPYIITEI HEOSNBIX Oc-
JKEHIIEB, B OCHOBHOM CTYJIEHTOB, KOTOPBIE TOJBKO 4TO MpuObLIH B [lonbIry
Ha >KEJIE3HOJOPOXKHYIO cTaHIHIO [lepembIus u3 ropogoB Ykpaussl. [1oib-
CKHE PacHCTHl KpHYalu cTyaeHTaM: «Bo3Bpamaiirech Ha Bok3ai! Bosspa-
HIaiics B CBOIO cTpaHy». Heckonbko MHOWIIEB ObUIM M30HUTHI MOJBCKUMH
HAIIMOHAIMCTAMH, B PE3yJbTaTe YeTo OJMH U3 HUX ObUI TOCITUTAIM3UPOBAH.

«Pe0siTa HABOAAT MOPSIOK, ¥ 3TO XOPOIIO, TOTOMY YTO MECTHBIE KH-
Tenu 0oATCS HamaleHUs 1 u3HacuiIoBaHus»; «I[Ipobrema pemena, cutyanus
paspsIuiIach, TEMHBIX OTOJBUHYJIM — B TAKUX TEPMUHAX MOJUIHA HeoDHU-
[IMaJIFHO OIMCHIBANIA KOH(MIIMKT HATMOHAIMCTHYECKIX TPYII OONENBITUKOB
MecTHBIX (hyTOONBHBIX KiTyOoB [lepembIiist u Meapika (oaKapnaTckue Xy-
muransl Polonia Przemysl, Czuwaju, Przemysl, JKS Jarostaw, Lady Bitgoraj,
Karpat Krosno). Pajukansl Hauanu ¢ pazMernieHus JI03yHroB «llepeMpInb
BCETJa MOJIBCKUID), 4 3aTEM COBEPIIIUIN HAMAICHHUs HA HHOCTPAHIICB Ha Ke-
TIe3HOJOPOKHOM Bok3aje. [lomoOHbIe ciaydan SBISIOTCS AEMOHCTpanuen
TOTO, KaK 000CTPSIETCS PacU3M U TPAHCTpAaHUYHAS IPECTYITHOCTH B yCIOBHUIX
rI100ATBHOTO TEOHOIUTHYECKOTO TPOTHBOCTOSIHUSL.

WNHocTpaHHbIE CTYACHTHI B YKpauHe — 3TO OCHTaJIbIlbl, MAPOKKAHIIBI,
MHIUIIBI, HENAJIBIIBI, TAPKUKH, HUTEPUHUIEI U TpaxkaaHe FOxHoi Adpukw,
KOTOpbIe 00yJaiich B By3ax XapbkoBa, Kuesa u JIsBoBa. [loBooM K pacuct-
CKOMY TPECJIEJOBAHUIO CTall0 PACIPOCTPaHEHHOE 110 MECTHBIM MabIrKam
BUJICO HEM3BECTHOTO MPOUCXOXKICHHS, HA KOTOPOM TEMHOKOXXUH MYXYHWHA
HalajaeT Ha IpOJaBIla W BHITACKHBACT HOXK. BupycHoe Buaeo cobpaino 15
MUJLTHOHOB MTPOCMOTPOB, HO aKKaYHT, C KOTOPOTO OHO OBIJIO 3aMyIIEHO, ObLI
yaanén. OnHako arpeccus ¢GyTOOIbHBIX (haHATOB ObLIa BBEI3BaHA HE TOJILKO
HETIOCPEICTBEHHBIM TPUITEPOM, HO F HAITHOHAIII3MOM ITOJIECKUX PAaUKAJIOB,
KOTOpBIC 00BEIMHIIINCH Yepe3 CONUATBHEIE CETH, a 3aTeM coOpaH OOIBIIYIO
rpyniy (100-200 uenoBek) Il «3a4UCTKU» paiioHa.

B cBoI0 o"epens HHOCTpAHIBI Ha MOTPaHIIEpeXoae B Meabike Jemn-
JMCh KPUTHIECKAMHI MHEHHSIMU O AESATEIFHOCTU YKPAUHCKHX CITYKO H ITOJI0-
JKUTETBHBIMU O MONbCKUX. OHU KAJIOBAINCH, YTO YKPAMHCKUE YMHOBHUKU
3aTaJKUBAJIM UX B KOHEI] OUYepe I Ha TPaHUIle, OpOcal PACUCTCKUE OCKOPO-
JICHUS, IPUMEHSUTH HACKIINE U BBIMOTAIH B3STKH, B TO BpeMs Kak B [lobIire
UM Mpeaioxuiu OecriaTHo eny. [loiHoe ke paspenieHne KpUMUHOTEHHON

37



CUTYaIlMH{ HACTYIIHJIO TOJIBKO MOCTE TOT0, Kak 3a OexxeHuamMu u3 Azuu u Ad-
PHUKH HpUeXaly MAaIIHHBl M3 MX T0CONbCTB'. OMUCaHHbIE PACHCTCKME Hama-
JeHNs Ha OEXKCHIIEB SABJLIOTCS OJHUM M3 CaMBIX PAaCIpOCTPAaHEHHBIX KEHCOB
TPAaHCTPAaHUYHON NPECTYIMHOCTH WIA TaKOH CONHMANEHOH KOH(MJIMKTHOCTH,
KOTJla TpakKJaHe, BBIHYKJEHHO OKa3aBILIUECS B IPYTOM TOCYAapCcTBe, CTAHO-
BATCS yYaCTHUKAMM MJIU )KePTBaMHU NPECTyIUIEHUH. BTOpbIM THIIMYHBIM ITpO-
ABJIEHMEM TPAHCIPAHUYHOU MPECTYIHOCTH SIBJIAETCS CEKCyalbHOE HaCHIINE
CO CTOPOHBI IBYX JPYTUX GEKEHIIEB .

Takum 06pa3oM, TpaHCTPAHUYHBIE MPECTYIUICHUS MPEJCTABISIOT CO-
0011 00IIECTBEHHO OTIACHBIE ACSHHUS, OTIESIBHBIC JTU30IbI H CTAJAUH KOTOPHIX
COBEpIIAIOTCS HA TEPPUTOPUAX APYTUX TOCYAAPCTB. DTOT BU NPECTYIUICHUI
OyJeT TOJBKO PACTH [0 MEPE YBEIMUYCHHS BOSHHO-TIOIUTHICCKUX KOHDIIHK-
TOB W IBIDKCHHS KIMMATHIECKUX OC)KCHIIEB.

! Mikulska A., Rumienczyk B. “To nie sg zadni uchodzcy!” Co stalo si¢ ze studentami uc-
iekajagcymi przed wojng w Ukrainie? https://oko.press/to-nie-sa-zadni-uchodzcy-co-stalo-sie-
ze-studentami-uciekajacymi-przed-wojna-w-ukrainie/ / OKO.press. 14 marca 2022.

2 Burger R. Junge Ukrainerin auf Hotelschiff in Diisseldorf vergewaltigthttps: //
www.faz.net/aktuell/gesellschaft/kriminalitaet/junge-ukrainerin-auf-hotelschiff-in-duessel-
dorf-vergewaltigt-17878930.html / 15.03.2022
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MECTO POCCWUU B NPOLIECCE MEXOYHAPOOHOW
OKOHOMUYECKOU UHTEIPALIUUA

Bonkosa Mapusi BnadumupogHa

CTY[EHT topuamndeckoro dakynbteTa HaumoHansHoro nccnenoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayus: B oannoil cmamve paccmomper npoyecc mexcoyHapooHou
9IKOHOMUYECKOU UHMeZpayull U npoanatu3uposano yuacmue 6 vem Poccuu. Boiss-
JIeHbl peuMyecmea U HeOOCMamKu UHMeZPAYUOHHBIX NPOYECcos, d MAKdiCce 0Xad-
paxkmepuzosansl skoHomuyeckue omuowenus Poccuu c Eeponetickum Corozom, ee
ponv 6 Coopyaxcecmee Heszasucumvix I'ocyoapcms u Eepaszutickom sKoHOMuYe-
CKOM coro3ze.

Knrouesvie cnosa: mexncoynapoonas skonomudeckas unmezpayus, Eepo-
netickuul Corw3s, Coopyacecmeo Heszasucumvix I'ocydapcms, Espasutickuil sxoHO-
MU4ecKutl coi3.

Ha ceronpusiniauii 1eHp ycrenrHoe cyecTBOBaHNE U pPa3BUTHE IOCY-
JapCTB BO MHOTOM 3aBHCHUT OT MX y4acTHs B KAKOM-JINOO MEXTyHapOIHOM
SKOHOMUYECKOM OObEeIWHEHHUU. PernoHangbHas SKOHOMUYECKas HHTerpa-
1S — 3TO OOBEKTUBHBII IPOLIECC, SBISIOIIUIACT HEOTHEMIIEMBIM JIEMEHTOM
OTHOILIEHUI MEXly MHOTUMH CTpaHaMu MHpa

B nocnennue roasl cucreMa MexayHapoIHbIX SKOHOMHUYECKHUX OTHO-
IICHUH MpeTepreBaeT 3HAYMTEelIbHblE M3MEHEHHUs, CBA3aHHBIE ¢ 00OCTpe-
HUEM TII00aTBHBIX TIPOTUBOPEUHIA MUPOBOK SKOHOMUKH, HATMYUEM KPU3HC-
HBIX SIBJICHUH B ()MHAHCOBO-DKOHOMHYECKOW CHCTEME, a TAKKe ITOJIUTHYC-
cKkoil HectabuibHOCTH. CeroHsA JaHHBIM BONPOC UMEET 0c000e 3HaUeHUE U
Ui Poccun, Haxoasmiecs B YCIOBUSIX MOCTOSTHHBIX YKOHOMHYECKUX CaHK-
1ui co croponsl crpan 3ananuoit EBpomnsr u CIIIA. B nanabIX ycnmoBusx Bo-
IPOC HEOOXOJUMOCTH YCIIEIIHOTO OOBEAUHEHUS C APYTUMH IOCY1apCTBaMHU
BBI3BaH HE TOJbKO SKOHOMHUYECKHMH MHTEpPECaMH, HO M 00ecrieueHueM roc-
YIapCTBEHHOM 0€301MacHOCTH.

Poccus nmporia HermpocTol myTh B Ipoliecce uHTerpauuu. [lepsona-
YapHBIM 3TAlloOM SBUJIOCH BBICTpanBaHUE OTHOIIEHUH B pamkax Coapyxe-
ctBa HezaBucumeix ['ocymapcTs, 3aTemM HaOmMOamich TOBOIEHO OOHATEKH-
BalOLI€ CTPEMIICHUS] HAlITU TOUKM colpuKkocHOBeHus ¢ EBponelickum Co-
1030M. B HacTosiee BpemMsi caMbIM 3HAUUMBIM MHTETPALIIOHHBIM 00bE1HE-
HHEM Ha ITOCTCOBETCKOM IPOCTPaHCTBE siBJsieTcs: EBpaszuiickuii sSkoHOMHYE-
CKUH €003, KIII0UEBast poJib B KOTOPOM NpHUHamnexuT Poccun. OgHako u B
JAHHOM OOBEIMHEHUH CYLISCTBYET ellle MHOXKECTBO MPOOJieM U HEpelIeH-
HBIX BOITPOCOB.

39



B paznuuHoii 1UTEpaType MOKHO BCTPETUTh MHOXKECTBO CXOXKHX,
HO BCE )K€ pa3IMYaromuXxcs TOJIKOBAHUM MOHITHUS MEXIyHapOIHOM 3KO-
HOMHYecKol mHTerpannu. OT Apyrux (GopM SKOHOMHYECKOTO B3aMMO-
IEHCTBUS CTpaH MEXIYyHApOAHAss PKOHOMUYECKAash MHTETPalHs OTIHYa-
€TCA LEJBbIM PSIIOM CYIIECTBEHHBIX MOJI0KEHHI: yCTpaHEHUEeM OrpaHuye-
HUH MEXIy CTpaHaMH-yYacTHUIIAMH B IBIDKCHHH TOBAapOB M YCIYT, Ka-
MUTAIIOB, TIOACKUX PECYPCOB; HEOOXOAUMOCTBIO COTIIACOBAHMS IKOHOMHU-
YeCKON MOJIUTUKU U (OPMHUPOBAHMS TEXHOJIOTUYECKOTO €IMHCTBA B paM-
KaX MPOU3BOJICTBEHHOTO Mpollecca; Hen30e)KHOCThIO CTPYKTYPHBIX U3Me-
HEHUI1 B 9KOHOMUKE CTpaH-YYaCTHHIL;, COMMKCHHEM HallHOHAIBHBIX 3aKO0-
HOJATEeNbCTB U JIp. .

MexXayHapOAHYI0 SKOHOMHUYECKYIO MHTETPAIMI0 MOXHO OTpelie-
JUTh KaK «00BCJIMHEHHE 3KOHOMHYECKHUX CYOBEKTOB, YTIyOJNICHHE WX
B3aUMOJCICTBUA, pPa3BUTUE CBSI3E€H MEXKIy HHMH, pacllMpeHUE MPOU3-
BOJICTBEHHO-TEXHOJIOTHUECKUX CBA3EH, COBMECTHOE HCIIOJIB30BaHUE pe-
CypCcOB, 00bEIMHEHIE KAIIUTAIIOB, CO3aHUE IPYT IPYTY ONarompusTHBIX
YCIIOBUH OCYIIECTBICHUS IKOHOMUYECKOW e TEIEHOCTH, CHATUE B3aHM-
HBIX 6apbepoBy»”.

DKOHOMHUYECKasi MHTETpaIus UMEET B CBOCH OCHOBE IEJbIN P
00BEKTUBHBIX B3aMMOOOYCIOBICHHEIX (PAKTOPOB, CPEIH KOTOPHIX BaXK-
Heiilllee MECTO 3aHMMAIOT: Trjo0anu3amusi XO3SWCTBEHHOW JKHU3HU;
yriryOlieHre MeXAYHapOIHOTO pa3feleHUsl Tpyaa; oOmeMHupoBas MO
CBOEMY XapakTepy HAYyYHO-TEXHHYECKas PEBOIONUS; MOBBINICHUE OT-
KPBITOCTHM HALMOHAIBLHBIX SKOHOMHK M Jp°. BMmecTe ¢ TeM ychemHoe
y4acTHe B MPOIecce MHTErPallMy NMpeojaraeT HaJIM4Yue U ONpeIesicH-
HBIX CyOBEKTHUBHBIX NPEANOCHIIOK: OOMHAKOBEIN YPOBEHb YKOHOMUYE-
CKOTO pPa3BUTHUA CTPaH M 3PEIOCTh PHIHOYHOW SKOHOMHUKH; COBMECTH-
MOCTB X0351iCTBEHHBIX MCXaHHU3MOB, OGH.{HOCTI) XO3SIMCTBEHHBIX Y HHBIX
npo0jeM; Hamudde NOJUTHYECKOW BOJHM TOCYTAapCTB, a TaKxke

CTpaHbIl — JIXACpA PIHTerpaL[PII/I4.

! Mucsko O. H. MexnyHapogHas skoHOMIYeckast nHTerpanus. — CI16: Yausepcurer UTMO,
2015.-C. 21-23.

2 Artabaepa 1I. A. CymHocTb 1 3 ()EKTUBHOCTH Pa3BUTHS HHTEIPALMOHHKIX IIPoLeccoB // Mo-
nozoit yuensiid. — 2014. —Ne7. — C. 304-306.

3 DkoHOMUKa: YueOHHK. 3-¢ u3l., nepepab. u jgor. / Ilox pea. a-pa sKoH. Hayk npod. A.C By-
narosa. — M: FOpucts, 2001. — C. 611.

4 Mucpko O. H. Mexnynapoasas s5koHoMudeckas unTerpanus. — CI16: Yuusepcurer UTMO,
2015. - C. 26-27.
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Bmecte ¢ Tem, npu BceM MHOrooOpasuu Kak OOBEKTUBHBIX, TaK H
CyOBEKTHBHBIX (DAKTOPOB B Ka4eCTBE OCHOBHBIX MPEANIOCHUIOK YKOHOMHYE-
CKOHl MHTEerpanuu cileAyeT CUMTaTh MEXAyHapoIHOE pa3felieHue Tpyla U
METyHapOIHYIO IPOU3BOCTBEHHYIO KOOEPAIHIO .

COTpyIHUYECTBO B paMKaxX WMHTETPaLlMU OCYILIECTBISETCS IO MyTH
II0CJIEI0BATEIbHOIO COBEPILIEHCTBOBAHMS, HAUMHAS C YIPOILEHHUs B3aUMO-
OTHOIICHUH B TOPTOBEIX BOIIPOCAX H MEPEX0.s K Oolee rryOOKHM U YCTOM-
YUBBIM DKOHOMHUYECKUM U WHBIM CBA3SM, 0Opa3OBaHHUIO €IMHOTO XO35H-
CTBEHHOI'O KOMIUIEKCA, COIJIACOBAaHUIO BOIIPOCOB BHYTPEHHEW UM BHEIIHEH
MOJIMTUKY, 00pa30BaHUIO HAJTHAIIMOHATIBHBIX CTPYKTYp. Briaensror cuemy-
IOLIME 3TAbl UHTETPALMU: 3aKI0uUeHre NpedepeHIHaTbHBIX TOPTOBBIX CO-
rIanieHuil (MoArOTOBUTEIBHBIN 3Tam), 30Ha CBOOOJHOW TOPTOBJIHU, Tamo-
JKEHHBIHN COF03, OOIINH PHIHOK, SKOHOMUYECKHH 1 BATFOTHBIN coro3’. U3 Beex
CYILECTBYIOUIMX Ha CEroAHs 0ObEAMHEHUH MOCIEAHEro dTana JOCTHT JIUIIb
EBponeiickuii coto3 (EC), KOTOpBII SIBJISETCS €UHCTBEHHBIM PUMEPOM pe-
aJTHbHOW WHTETPAIUH.

dopMupOBaHHE MHTETPALMOHHBIX OJIOKOB MMEET LENBIA P IO3H-
TUBHBIX MOMEHTOB, OCHOBHBIMH M3 KOTOPBIX SIBIISIIOTCSI POCT MPOU3BOAM-
TEJIBHOCTH TPYJa U KauecTBa POU3BOJUMOM IPOAYKLIUH, Pa3BUTHE HAYyYHO-
TEXHUYECKOI'0 Iporpecca B pe3ysibTaTe OOMEHa TEXHOJIOTHUSIMH, a TaKke
YKpeIJIeHHe JIPYKECTBEHHBIX CBSi3el CTpaH BHYTpU Osioka. Bo3aMokHBIMU
HETaTUBHBIMU TIOCIIEJICTBUS. MOTYT CTaTh IMOBBIIICGHHE BEPOSTHOCTH
obocTpeHnsT KOH(IMKTOB MEXIY Pa3INIHBIMU HHTETPAIOHHBIMHA 00hEIH-
HEHUSIMH, TPOOJIEMBI TOCYJAPCTBEHHON 0€30MaCHOCTH U CyBepEeHUTETA, OT-
TOK PECYPCOB M3 MEHEE Pa3BUTHIX CTPaH, yTpaTa HAlMOHATIBHBIX IIEHHOCTEN
¥ JIEMEHTOB KYyJIbTYpBI .

I'oBops 06 yuacTun Poccuu B poriecce 5KOHOMUYECKOH HHTETpalui,
CTOWT HayaTh C TOro, 4ro B nepuon cymectBoBanuss CCCP mpousBoj-
CTBEHHO-3KOHOMUYECKHE OTHOIIEHUS CTPOMJIUCH 10 IPUHIUITY pa3aesieHus
TpyZa, KaK MEXAY COIO3HBIMU PeCIyOJIMKaMu, TaK U CTpaHAMHU COLIUATUCTH-
YEeCKOro coApyxKecTBa. [IpakTHueckd Bech HEOOXOIMMBIA JJIsl HAPOAHOTO
XO3AHCTBA MPOAYKT MPOU3BOMMIICS B PaMKax JaHHOTO OOBEAWHEHHS, TEM

! SInkosckas E. C. Poccusi B cMCTeMe MeX/[yHApOIHONH SKOHOMUYECKOH HHTETPAIUHI: TIPEUMY-
mectBa U pucku // Yuensle 3ammcku CarkT-IletepOypreckoro umenu B.b. bodkosa ¢ummana
Poccuiickoit Tamoskennoi akagemun. — 2016. — Ne 4 (60). — C. 20.

2 Mucsko O. H. MexayHapoaHas s5koHoMIdeckas unTerpamus. — CI16: Yuusepcurer UTMO,
2015.¢.—20

3 Boponymiko U. B. HccnenoBanune npodiaeM HaMOHAIBHOM 0€30MaCHOCTH C MO3ULIUI TEOPUU
puckoB // Uzsectust Cankt-IleTepOyprckoro rocyaapcTBEHHOTO 3KOHOMUYECKOTO YHHBEPCH-
tera. —2013. — Ne 3. C. 57-64.
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0oJ1ee uTo OOJBIIYIO YaCTh BPEMEHU OTHOIICHUS CO cTpaHaMu 3anagHoi EB-
ponsl 1 CIIA, mo cymiecTBy, ObUIH «3aMOPOXEHBI». B cBsI3U ¢ 3TMM mocne
pacnaga CCCP st HOBo#M Poccum BcTan )XKM3HEHHO BayKHBIM BOIIPOC, Kaca-
IOIINHCS] HEOOXOIUMOCTH ITOUCKA U BHICTPAUBAHUS HOBBIX IKOHOMHYECKIX
OTHOLIEHUH.

BrosiHe ecTecTBeHHO, UTO MEPBHIN Iar B TaHHOM HaIpaBICHUN OBLI
CHIeIaH B CTOPOHY OBIBIIINX COBETCKUX PECITyONIMK, KOTOPBIA MPHUBET K 00-
pazoBanuto CHI'. OgHako, Kak OKa3ajoch BIOCIEICTBHH, 3TO HE Jalo JKe-
JaeMOro pe3ybTara, XOTs JUIS 3TOT0 UMENIMCh BCE OCHOBAHUS U B MEPBYIO
ouepe]b MHOTOJIETHUI OIBIT COTPYIHUUYECTBA. bblla co3nana u onpeneseH-
Has npaBoBas 0a3a. B utore, kak ormeuan B. B. [lytuH, Ha gene okazaiocs,
ecnu crpansl Bxoasnie B EC pabotanu ¢ niensio oobenunenust, To CHI co-
3/1aBaJIOCH JUTS IUBHIIN30BAHHOTO Pa3BO/a M 00ECTICUCHNST HANMEHBIIHUX T10-
Tepb B SKOHOMHKe M TymaHutapHoil cepe'. HecMoTps Ha To, uTo s
ycnemHoro pa3sutusi CHI' umennch Bce OCHOBaHMsSI, TEM HE MEHEE KaKHX-
00 3HAYUMBIX TPAKTHYECKAX HAUNHAHUHA HE MOCIE0BAIIO.

Bonee oOHanexMBaIOLIMMU U CKOPEE BCETO C TOYKU 3PEHUS] SKOHOMHU-
gyeckoro 3 QexTa, N3Ha4aIbHO BBHITIISAACITH B3aUMOOTHOILIEHUS CO CTpaHaMHU
EC. Heo0xomumble HHBECTUINH, HOBBIE TEXHOJIOTHH, COBPEMEHHOE 000py-
JIOBaHHE, OTKPBITUE Ha TEPPUTOPUH Poccuu COBMECTHBIX Mpennpus-
TUH — BCE 3TO, HECOMHEHHO, OKa3aJo 0JIarONpUATHOE BO3JIEHCTBHE HA 3KO-
HOMUKY Hauiel crpassl. Ilocne Berymienus B cuiny CornalieHus o napTHep-
cTBe U coTpyaHuuecTBe B 1997 r. EBpocoio3 cTaHOBUTCS IJIaBHBIM TOPIO-
BbIM MapTHepoM Poccuu, 10 BHEIIHETOPTOBOrO 000pOTa ¢ KOTOPHIM A0~
cturaet 40%, npotus 5% c CIIIA. EBpo BXOZUT BO BHyTPUPOCCUICKUI Ba-
JFOTHBIH 00OPOT, YTO CHOCOOCTBYET AajbHEHIIEMY Pa3BUTHIO BCECTOPOH-
HuX cBsized. OAHAaKko BHepeAd ObUIM HM3BECTHBIE COOBITHS, CBS3aHHBIE C
YkpauHoit.

B utore Poccus Obi1a mocraBiieHa mnepea HeoOX0AUMOCTBIO TIOUCKa
MHOTO BapuaHTa 3KOHOMHYECKOTO COTpYyAHUYECTBA. TakuM BapMaHTOM SIBU-
nochk coznanue EBpasuiickoro skonomuueckoro cotosa (EADC) B cocrare
nsty rocynapcTtB: Poccun, benapycu, Kazaxcrana, Keipreizcrana u Apme-
HuM (qoroBop BCTymuia B city ¢ 1 saBaps 2015 r.). Ilpenmecternunkom Co-
103a ObU10 EBpasuiickoe skoHOMHUYEcKoe coo01ecTBO, cozaannoe B 2000 r.

B nactosimiee Bpemst EADC sBnsieTcst 0THUM M3 HanOoJiee 3HAYMMBbIX
MHTETPAIMOHHBIX 00BEIHMHEHHUN KaK 10 00beMy 3aHIMaeMOH IO, TaK
U TI0 YUCJIEHHOCTH HaceneHus. CTaTUCTUYECKUE NaHHbIE CBUAETEIbCTBYIOT

! Bnagumup [Tytus o CHI': "Bce pazouapoBaHust OT H3OBITOIHBIX OKHAAHUI" [ DIEKTPOHHBINA
pecype] / MA REGNUM. URL: https://regnum.ru/news/427373.html (mata oOpamieHus
23.11.2022).
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0 3HAYUTEJILHOM IPOrpecce B SIKOHOMUYECKOH 001aCTH BCeX CTPaH-WICHOB
EADC. OcobeHHO SBHO 3Ta AUHAMUKA IPOCMATPUBACTCS B MTOCIIETHUE MATh
neT, XoTs o uroram 2022 roga B CBSI3U C JACHCTBYIOIIMMHU CAaHKIHMSIMH, B
otHOomeHun Poccnu u benapycn mpon301nio HEeKOTOpoe CHIKEHIE 00 BEMOB
kak BBII, Tak ¥ IpOMBIIIIEHHOTO POU3BOJICTBA, YTO OTPA3UIIOCh U Ha JIU-
HaMHWKe JaHHBIX ITOKa3aTeneii B 1esioM 1o Coro3y, COCTaBUB COOTBETCTBEHHO
98,8% 1 99,4% k yposHio 2021 roga. Bmecte ¢ rem 10 109,4% yBenuuunnuch
00BEMBI IIPOM3BOJICTBA CEILCKOX03sHCTBEHHOM poaykiuu' . Betymas ponb
10 BCEM HAaIpaBJICHUSM JESITENbHOCTH O€3yCIIOBHO MpUHAIEXKUT Poccnn.

OpnHako HapsAy ¢ JOCTUTHYTHIMH yCII€XaMH B 3KOHOMHUKE UMEIOTCS
OTIpe/ieNICHHBIE OpPraHU3al[MOHHbIE MPOOIEMBI, 3aMEIIAIOIUE JalbHenIIee
pasBUTHE WHTETPAIMOHHBIX IporeccoB. Cpean HUX MOKHO OTMETHTH Clie-
Iyrompe: oTcyTcTBrue B goroBope o EADC momnoxxeHuss 0 MpHOPUTETHOM
npaBe Cor03a U CO3JaHUU HAJHALUOHAIBHBIX OPTaHOB C COOTBETCTBYIO-
IIMMH TTOJTHOMOYHSAMH, YTO HE MO3BOJISICT MPOBOJUTE CAMHYIO CTPATETHIO B
HMHTETPAlOHHOM COTPYIHHUYECTBE; OTpaHHYCHHBIE ITOTHOMOYHS EBpasmii-
CKOM 5KOHOMHYECKOI KOMUCCHU; OTCYTCTBHE €IHON BAIIOTHI; HE B ITOTHOMN
Mepe peanu30BaHHas KOHIEHIHS «4 cB000 1y, HAMUYKNE MHOXKECTBA Pa3iny-
HBIX BHYTPECHHHHA O0aphepoB, M3BATHH W OrpaHUYCHUH Ha BHYTPEHHEM
PBIHKE; CHIpbEBasl HANPABICHHOCTh BHEITHEW TOPTOBIH; OTHOCUTEIBHO HE-
BBICOKUH YPOBEHb Pa3BUTHsI HAYKH, TEXHUKH U TEXHOJIOTUI; HATTMYUE MTOJIU-
THYECKUX Pa3HOTJIACHil U TOPTOBBIX CIIOPOB MEXIY cTpaHamMu-wieHamu Co-
1032 U JIp.

B cymecTByromux yciaoBUSX HEOOXOAMMO HCKaTh IyTH PEILCHUS
YKa3aHHBIX MPOOJEM M CTPEMHTHCS K MOBBIIICHUIO 3((EKTUBHOCTH Jes-
tenpHOCTH CO103a, MOCKONBKY B 9TO WHTETPAIlMOHHOE HAIpaBIICHHE TIEp-
cnextuBHO it Poccun. 1lenecooOpa3Ho yCTaHaBIUBATh KOHTAKTHI IS CO-
TPYAHUYECTBA C APYTUMHU O0BETMHEHHUSIMU U UCKATh BAPUAHTHI PACIIUPCHHUS
EADC 3a cuer mpuBieueHUsT HOBBIX TOCYIAPCTB.

! Ananutuueckuii 0630p EBpasuiickoil skoHoMuuecKkoi komucchn «O6 OCHOBHBIX COLMATBHO-
9KOHOMHYECKUX IT0Ka3aTelsiX EBpasuiickoro SKOHOMHYECKOro coro3a. SIHBaps — nekabps 2022
roga» ot 21 despans 2023 r. // Odunnansuerii caiitt ESK. URL: https://eec.eaeunion.org/ (nata
obpamenwust: 10.04.2023).

43



noPAAOK PACCMOTPEHUA CMOPOB
B MEXXAYHAPOAHOM CMNOPTUBHOM APBEUTPAXE

adunuxa Jlonuma KoHcmaHmMuHo8Ha

CTyAeHTKa topugudeckoro gakynoTteTa [Npunsormkckoro cununana Poccuickoro
rocyfapCTBEHHOrO YyHMBepcUTEeTa NpaBocyans

Aunnomayusa: B 0annoii cmamve paccmompen nopsaook paccmompetus 0ei
6 Medcoynapoonom cnopmusHom apbumpagice u npooeNan aHamu3 cyoeOHou
npaxkmuxu. buin npouszeeden ananusz oeticmeuti MexcoynapooHo2o oOMUMNULICKO20
xomumema, Cnopmunoz2o apoumpa;cHo2o cyoa, a maxice ux 83aumooelcmaeie
¢ ucmyamu u omeemuyuxkamu. Buviasnenvl npobnemvi 6 npasoeom pezyruposaHuul
Meswcdynapoonoeo cnopmueHozo apbumpaxca.

Kniouesvie cnoga: mexcoynapooHulii CHOPMUSHbI apOUMpasic, MexicoyHa-
POOHbBLIL apOUMpad;cHuvlii cogem 6 00acmu Cnopma, CHOPMUBHBLI ApOUMPAIHCHBILL
cyo

Kazanoce Obl, Kak MHOTO CBSI3BIBAIOT CIOPT U MpaBo. [ 0ObI9HOrO
YeJI0BEKa, JAJIEKOro OT IOPUCIPYAEHINU, MEXKIY STUMH JIByMs dJIeMEHTaMU
HEeT HUYero oOIIero, OAHAKO B CIOpPTE KaKk M B JIOOOH MHOW oTpacTh 0e3
npasa He 00oiftucs. I[IpaBo 3akperuiseT npaBa U 00A3aHHOCTH JIFOOBIX KaTe-
TOPUH MPaBOCIIOCOOHBIX JIMI, 2 MEXIYHApOAHOE CHOPTHBHOE IIPaBo, IO-
MHMO 33aKpETUICHHS MpaB ¥ 003aHHOCTEH CIIOPTCMEHOB M ITPOYET0 MOMOTaeT
pas3peimuTb KOH(IUKTEI B 00J1aCTU CIIOPTA HA MEXKAYHAPOAHOM YPOBHE.

ITomomuts B pemieHNH KOH(IMKTOB B 00JAcTH CHOPTHUBHOTO MpaBa
CTOHUT UCKaTb y MexIyHapoIHOrO CIIOPTUBHOIO apOUTpaxka, HaXOAALIErocs
B ropo/ie Jlozanna B llIBelinapuu.

VYcraB MexXIyHapoTHOTO CIOPTHBHOIO apOuTpaka Ipennosiaraet
HaJM4IHe ABYX OPTaHOB AJISI pelIeHHs KOHMINKTOB B OOJIACTH CIOPTA: MEXK-
JyHapOJHbII apOUTpaXHbIi coBeT B 00nacTy cropra 1 CopTUBHBIN apOUT-
paxkHbIH cy'. MexTyHapoaHbIH apOUTPasKHEIH COBET B CBOIO OUEpEIb SABIIS-
eTcsl aAIMHHNCTPATHBHBIM OPTaHOM, B (JYHKIIUH KOTOPOTO BXOAAT: IPUHATHE
u n3menenne Kogexca MexaynaponHoro CrioptuBHoro Apoutpaska; n3bpa-
HHE NpEe3uJeHTa 10 npeanoxeHuto MexaynapoasHoro CrnoprusHoro Komu-
TeTa, IBYX BHIIE-TIPE3UICHTOB; CO3/1a€T CIIMCOK KaHIUIATyp Ha MECTO apOuT-
POB; 3aHUMaeTCs OTBOJOM U JHMIIEHUEM MOTHOMOYUI apOUTPOB; YTBEPKIE-
HHe Or0pkeTa CIIOPTUBHOTO apOUTPAKHOTO Cy1a U UHBIC IOJTHOMOYUS IPea-
CTaBJICHHBIC MEXTyHapOIHOMY apOUTPa)KHOMY COBETY.

! Komexke Mesxaynaponnoro crioptusHoro apoutpaxka (Code of Sports-related Arbitration) ot
22.11.1994 — Tpereiickuii periaMeHT MekayHapoaHOro CroOpTUBHOTO apOHTPaXKHOTO Cy/a B
Jlo3anne, 1lIBelinapus
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CrnopTuBHBIA apOUTpPakHBIM cya Bceraa padoTaeT B 00JIacTH paspe-
IICHUsI KOH(IMKTOB, B CiIy4ae, KOTJa CTOPOHBI JJOTOBOPUJIMCH O Tepesade
criopa Ha paccmoTpenue B cya'. CHoOp MOXeT MPOMCXOAUTh U3 J0TOBOpa
(KOHTpaKTa), KOTOPBIH COIEPKUT B ceOe apOUTpakKHBIC YCIOBUS WM UMETh
OTHOILIEHHE K 00’KaTOBAaHUIO PEIICHUS, BRIHECEHHOTO TUCIHUILTIMHAPHBIM CY-
JIOM MJIY MHBIM @HAJIOTUYHBIM. SI3bIKOM Cy10IPOU3BOJICTBA IPUHATO CUUTATh
AHTTAACKIHA WA (PPaHITy3CKHHA S3BIKU, OJHAKO C COTJIACHS apOUTpPa CTOPOHBI
MOTYT BBIOpaTh MHOH A3BIK, HA KOTOPOM OyAeT MPOXOIUTh CyneOHbIH Mmpo-
necc. U, kak mpaBuio, GpaHIly3CKUi U aHTIIMHCKUI TeKCTa UMEIOT OJJMHAKO-
BYIO IOPUJIMYECKYIO CHITY, OHAKO €CJIM EPEBO/IbI TPAKTYIOTCA MO Pa3HOMY,
TO MPEUMYILECTBO OCTAETCs 3a (PPaHILy3CKUM TEKCTOM.

Koznexkc Mexnynapoanoro CrioptuBaoro Apourpaxsoro Cyjaa npe-
IoJIaraeT pacCMOTpEHHE JieJia B KPaTKoOM Iporecce, JIodas CTOpOHa criopa
MOJKET XOAaTalCTBOBATh O MPOBEACHUU KPaTKOro mpoliecca, KOTOPbIi Mmpo-
BOJAT C IIENbI0 NMPUMHUPEHUs: CTOpoH. O MPOBEACHWU KPAaTKOTO Mpoiiecca
HEOOXOIMMO YBEIOMHUTH IPOTHUBOMOJIOXKHYIO CTOPOHY, IpeacenaTels
TpyMIEL apOUTPOB U TpecenaTesss CHOPTUBHOTO apOuTpakHoro cyna. Ox-
HAKO CTOUT elle YIOMIHYTh O CYIIECTBOBAHUH YCKOPEHHOM MpOIielyphl pac-
CMOTpeHus cropa. Eciu ycinoBus no3BoJsioT, TO NpeacenaTens Ipymiisl ap-
OUTPOB IpeuIaraeT CTOPOHaM NPUHATH JaHHYIO POLEAYPY, OPAIOK, YCIIO-
BUS U (POPMBI KOTOPOI ONIpenesitoTcs U PUKCUPYIOTCS € COTJIacHsi CTOPOH U
rpymmoi apoutpos. U ecnu nepBoe HanmpaBIeHO KIMEHHO Ha MTPUMHUPEHUE, TO
BTOPOE MO3BOJIICT YCKOPHTH MPOIIECC HCXO/S M3 0OCTOATENBCTB JIea.

[MuceMeHHOE paccieoBaHUe MPeJIonaraeTcs B ciiyyae, eciid 00 3TOM
MPOCSAT CTOPOHBI CIIOPA WITH 3TO HAXOJUT HY>KHBIM IpyIINa apOUTPOB, ECIIH pa-
Hee He OBUTO X0IaTaiicTBa, KaJo0b! MM BO3PAKEHHS MCTIA WIIH OTBETYHKA.

[TomMuMoO perieHus: COpoB CIIOPTUBHBIN apOUTPaXKHBIN CyJl Aa€T TOJ-
KOBaHHE U TEPECMOTp pelleHui. JJaHHbIe Tponenypsl MPOUCXOAAT M0 O
HOMY ¥ TOMY ke MexaHm3Mmy. HeoOxoamma momava xomataifcTa, 0 KOTOPOM
YBEAOMIIAIOT IPOTUBOIIOJIOKHYIO CTOPOHY criopa. CTOpoHa, KOTopas Xoaa-
TalCTBYET O TOJIKOBAaHUH HJIH TIEPECMOTpPE PELIECHHs], MOXKET OJTHOBPEMEHHO
MPOCUTH 00 OTCPOYKE €r0 HCIOTHEHHS.

B cnyyasx, ecnu MexayHapOIHbIN OTUMIUACKANA KOMHUTET UM UHBIE
MEXIyHapOJHbIE U HALIMOHAJbHBIE acCOIMALMHU, IPU3HABAEMbIE OJUMITUIA-
CKMM KOMHUTETOM, WJIA WHBIC 3aMHTEPECOBAHHBIC OPTraHU3AIMU XOTST TOIY-
YUTh KOHCYNETANUi0 B CHOPTUBHOM apOUTPaKHOM CYZE, OHH TOJDKHBI 00pa-
TUTBCS K Mpeaceaarento cyaa. Ilocne KOHCYIbTaluu MpesceaaTeNb GopMHu-
pyeT nepeveHb BOIPOCOB, HA KOTOPBIE OH CMOKET CPOPMYITUPOBATH YETKUN

! Permament MexayHapoanoro CiopTHBHOTO ApOHUTpaXkHOro cyaa B pe. ot 20.09.1990r.
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otBeT. Takke mpenceaaTeNlb CIOPTUBHOTO apOUTPaKHOTO Cy/1a OCTaBIIACT 32
co00i1 IpaBo OMpeneATh, KaKue apOUTpEI OyAyT JaBaTh KOHCYIbTAIHH.

B Pernamenrte Mexnynapoaaoro CrioptusHoro Apourpaxkaoro Cyna
coaepkaTcs TpeOOBaHUSI O HEOOXOJMMOCTH YBEIOMIICHUS OTBETYMKA O IO-
Jlade MCKa B Cy/ WJIM HAINPaBJIEHUH JOTIOJIHUTEIBHOTO UCKOBOTO 3asBJICHUS,
omHako Konekc MexmynapogHoro CrnopTHBHOTO ApOuWTpaka yKa3blBaeT
KOHKPETHBIN CITUCOK JOKYMEHTOB, HCOOXOAMMBIX IIPH MOAa4ye B CY[, CPeIu
KOTOPBIX I0Ka3aTEeJIbCTBA O YBEIOMJICHUH OTBETUMKA O Moj1aue ucka Het. Hc-
XOZsI M3 paHee CKa3aHHOTO, HAOIIoaeTcsl MPOTUBOpPEUNE MEXKAY IBYMs Oa-
30BbIMM HOPMAaTHUBHBIMH IPAaBOBBIMH aKTaMH, PErIaMEHTHUPYIOIIUMH Jes-
TEJNBHOCTH PabOThl CIIOPTUBHOTO apOUTPaXKHOTO CYyAd, KOTOPOE MOXKET BBO-
IUTH CTOPOHEI B 3201y X IeHNE.

B Konekce MexmyHapoaaoro CrioptuBHOTO ApOuTpaxa, a Takxe Pe-
rnaMeHT MexayHnapoanoro CrnoptuBHoro Apourpaxsoro Cyzaa He yIIOMH-
HaC€T O TOM, KaKU€ JOKa3aTeCJIbCTBA MOTYT OBITh IMpU3HaHbI JOIIYCTUMbBIMU
WM HEIOIyCTUMBIMU U HET JIM KaKUX J10Ka3aTeJIbCTB C 3apaHee YCTAaHOBIIEH-
HoOW cwitoil. JlaHHas mpoOsieMa MOXKET HAaXOAMTh OTPaKEHHE B CIEIYIOMIEH
pearbHON CUTYalHH.

B 2016 rony INMapanumnuiicknii komuteT Poccun ObLT OTCTpaHEH OT Ia-
PANTMMITMHCKUX UTP, KOTOPBIE JOIKHBI ObLITM MPOHTH B TOM ke roay'. Komu-
TeTOM OBIJI COCTaBJIeH U HampasiieH UCK B CHOPTUBHBIN apOUTpakHBIN CyJ,
OJTHAKO MCK OBUI OTKJIOHEH B BUAY CICAYIOUIMX MPUYUH: OOBUHEHUE CTPOU-
JIOCh Ha JOKIIa/le KaHaJCcKoro mpodeccopa ImpaBa H TI1aBsl KOMHCCHH Beemup-
HOT'0 aHTUAONMHTOBOTO areHTcTBa Puuapna MaknapeHa, KOTOpbId peACcTaBUI
JI0Ka3aTeNbCTBa MMCbMEHHO U noJ npucsroi; nperensuu IIKP cyn nocuuran
HE apTyMEHTUPOBaHHBIMHU, TAK)KE KOMUTET HE ITPEJOCTABUII HUKAKUX OIPOBEP-
rapmmx no3uuuio o0BuHeHus ¢axtoB. B ®enepanbheiii cyn LlBeiimapun
Obl1a TI0/1aHa aneUIHs, KOTOPYIO B TOCIIEIYIOIEM OTKJIOHHIIH.

B noxnane MakinapeHa Ha TOT MOMEHT COZIEPKaIMCh BBIBOJIBI O CO3/1a-
HUH B Poccuu KpyITHOH CHCTEMBI MAaHHITYJISIIAN TIPOOAMH JIOTIMHTA, 8 TAKKE
MoJIMEHe Pe3yJIbTaTOB aHajIn30B. Ha OCHOBaHWM 3THX BBIBOJOB OYEHb MHO-
TUX POCCUUCKHX CIIOPTCMEHOB HE AOMyCTHIN K Onumnuiickum urpam B 2016

! Mypanos A.M. APEUTPAX, CIIOPT U JIOIIMHI" C60pHUK HEKOTOPBIX pelueHuii Jlucim-
mHapHoit komucenu MOK, CrioptrBHOTO apOutpaxkHoro cyza (JlozaHHa), aHATUTUYECKUX
MH()OPMAMOHHBIX MaTEPUAJIOB B CBSI3H C JOIMHTOBBIMHU JEJTaAMU POCCHHCKUX CIIOPTCMEHOB H
¢dyHKunoHepoB // MockBa: Accoluanus UCCIeaoBaTeNneil MeXX/IyHapOIHOTO YaCTHOTO U CpaB-
HutenbHoro mpasa, 2020. — 24 c. — (bubnuoreka xypHana «BecTHUK MEXTyHAPOIHOTO KOM-
MEpUYECKOro apOouTpaxa).
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TOfy, @ HEKOTOPBIX M3 HUX MOXHM3HEHHO OTCTPAHMWIU OT ydacTus B OmuM-
nuiickux urpax. Takxke BcTaBaa BoIpoc o Hefomyuenuu Poccun k 3uMHUM
ommmMruiickuM urpam B 2018 romy.

Bo3smoxHo, noknan Puuyapna MakiapeHa UMen 3apaHee yCTaHOBIICH-
HYIO CUJIy B Ka4€CTBE JI0Ka3aTeIbCTBA AN Cy1a, YTO HUBEIUPOBAJIO BCE MbIC-
JMMbIE M HEMBICIIUMBIE NpaBoBble rapaHTu Ilapamummnuiickoro KomMHuTeTa
Poccun m Hapymmio NpHHIMIT HE3aBUCHMOCTH, OECIIPUCTPACTHOCTH M 00b-
€KTHBHOCTH. DTO MOTJIO OBJIHUSTH HA BEIHECEHHUE 3aBEJOMO HEMIPABOCY THOTO
¥ HECIIPaBEATIMBOTO PEIICHHMS, YIIEMIISIONIETO 00Ienpu3HaHHBIE MEXKIyHA-
POHBIM COOOIIECTBOM IIpaBa YesIOBEKa.

ITpaBoBoe perynupoBaHue MeXIyHapOJHOTO CHOPTUBHOIO apOuUT-
paka IpeAcTaeT KOJUIM3HOHHBIM, HE OTBEYAIONTNM OOIIEITPU3HAHHBIM MEX-
JYHApOJHbIM TapaHTHAM M MpHHUUNAM mpaBocynus. IIpaBocygHocTe u
CIIPAaBEUIMBOCTb HEKOTOPBIX €0 PEIIEHUI COMHUTENBHA.
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MEXXOYHAPOOHO-NPABOBAS 3ALLUTA NPAB OETEN

['ycapoea JlloOmuna AnekcaHOposHa

cTyAeHT KOpuanyeckoro UHCTUTYTa
MeH3eHCKoro rocyaapCTBEHHOMO YHMUBEpPCUTETA

Annomayus: B dannoti cmamve paccmompero npasosoe noodicenue oe-
meti 6 mupe. Bvliu uzyuensl MeicOyHapooHvle HOPMAMUGHbLE NPABOLIE AKNbL U
yKazanvl cneyuanusuposannule opeanvt OOH, nanpasiennvle Ha pearu3ayuro 3a-
wumul npas u c0600 demell.

Kniouesvie cnosa: npaeosas sawuma, MediCOYHAPOOHOE YCbIHOGEHUE,
MedHCOYHAPOOHDIL KoHepecc, npasa demeti, Opeanusayus Obveounennvix Hayuil,
dexnapayuu, 3aKOH.

ConmanpHas HaNpPsHKEHHOCTh B TOCYJapCTBaxX pacTeT 3a CUeT TOro,
YTO HEIOCTATOYHO INPOTPECCHBHO PAOOTAIOT MEXAaHU3MBI 3aIIUTHI MPaB U
CBOOO TOrO WIJIM MHOTO CIIOS O0IIecTBa, B YaCTHOCTH, AeTei. Kaxmoe mpa-
BOBOE rOCYIapCTBO JJOJDKHO CTapaThCs KOHTPOJIUPOBATH U 00eCIIeYnBaTh KaK
Han&KHYIO 3alIUTy MpaB M MHTEPECOB peOeHKa, TaK M €ro >KW3Hb. 3ammra
npaB, 00s3aHHOCTEH U CBOOO AETEH BCerAa SIBISUIACH OJJHOM U3 aKTyaJbHBIX
Y HEMAaJIOBOXHBIX IIPOOJIEM HAPsITy C 3aIUTOM NpaB XKEHIIKH, JIFOJeH ¢ orpa-
HUYCHHBIMH BO3MOXXHOCTSIMH W TICHCHOHEPOB, HE TOJBKO KAaCArOIIUXCS
JKI3HH POCCHUSH, HO M BCETO OOIIECTBA B LIENIBIX.

B xonue utons 1913 rona B r. Bproccene cocrosnack opunmaibHas
HEPEMOHHS OTKPHITU MEXIyHApOAHOTO KOHIpecca 1o OXpaHe JIeTeH, B KO-
TOPOM yYaCTBOBAJIHM IPEICTABUTEIN MHOTHX CTpaH, BKIIOYAst M HAIIe Tocy-
napctBo. Ha koHrpecce oTMedanach OorpoMHasi 3HaYMMOCTh COLUAIEHOTO BO-
npoca. IMEHHO TakoBBIM U SBISUICS BOIIPOC O BEIPaOOTKE Mep, HalpaBJICH-
HBIX Ha OXpaHy peOcHKa Ha MPOTSHKEHIH BPEMEHH, ITOKa OH HE CTaHEeT IOJI-
HOIIPaBHBIM TpaXTaHHHOM. Taxke OTMEYaloch, YTO PeOCHOK COCTOHT W3
JIByX 3JIEMEHTOB, MMCIOIINX (PU3HOIOTHYECKUI M TICUXOJIOTUYCCKAN XapaK-
tep. [TomuMmo 3TOTO, HA COOpaHNH 0OCYRKIATUCH U IPYTHE BOIPOCHL, Kacaro-
myecst IeTell, a IMEHHO: OIleKa HaJ IeTbMH, KOTOPBIX OPOCHITH POTHEIE PO-
JUTEIH, CO3/IaHuE LIKOJI UCTIPABUTEIBHOTO XapaKTepa, OTIOp ASTCKOMY pa3-
0010 U IPECTYITHOCTH, IIPEIOCTEPEKEHAIE OT BPEAHBIX 3aBUCUMOCTEH, HAIIPH-
Mep, OT YHOTpPeOJICHUSI CIIUPTHBIX HAIIUTKOB W T.I. be3 BCAKHX COMHEHMIA,
3TOT ChE3]] CUUTAIOT TTIaBHEHUIIINM, BEIb UMEHHO Ha HEM 0c000€ MECTO 3aHH-
MaJio 00CyKACHHUE AeTel Kak OyIyIInX siueeK HalIero o0ecTBa U Hermocpe-
CTBEHHO perIeHne ux npoodinem. C TedeHneM BpeMeHH, KOHEYHO, MHOTHE BO-
IPOCHl TOAMABATKCE TPAHCHOPMAIH U KOPPEKTHPOBKE. B wacTHOCTH, Ha
00CyXJIcHHE BBIHOCHUJINCH TMOMEYUTEIHCTBO HECYACTHBIX OJMHOKUX JCTEH,
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yXOJI 32 HUMU U IIPOXKUBAHKE B MaTepHAIbHO 00ECIEUCHHON ceMbe, 00yde-
HHE JOJDKHOW KyJbType BOCIIUTAHUS, YTOOBI IE€TH, COOTBETCTBEHHO, MOTJIN
Jerde M Jydlle BOCIPUHUMATh HOBBIE 3HAKOMCTBA CO BHEIIHUM MUPOM U
yCBaWBaTh U ceOs HOBBIHM ONIBIT BO BCeX cdepax KU3HU. B cBOrO ouepenp,
CYILECTBEHHBIM BOIIPOCOM SIBJIIETCS M MOCEUICHNUE YUPEXKIECHUH clienuab-
HOT'O Ha3HAUEHUS B LIEJIAX BIUSHUS Ha CKJIaJbIBaHKUE IIPAaBUIBLHOTO MUPOBO3-
3peHUsl, BBIABICHUS JIMYHBIX IPOOJIEM, KOTOPhle MOXKHO PEIIUTh B COBMECT-
HOM B3aUMOJEHUCTBUU C COLUAJIBHBIM IE€AAroroM WMo mncuxoinorom. Ilpa-
BUJIBHOE PELIEHME JTUX 3a/ad IPUBEAET BIOCIEIACTBUU K OTKPBITHUIO BCEX
Oyar 1 BO3MOXKHOCTEH B )KU3HH TOTO HJIM HHOTO peOCHKA.

IIpenonpeneneHue UCTOPUU U IO3UTUBHBIE IIyTU JOCTHKEHUS yCIIEXa
710000 TOCyIapCTBa, KaK M BCETO YeJIOBEYECTBA 3aBHCUT BO MHOTOM OT TIOA-
pacTaiomero MoJjoJ0ro MOKOJIEHHUs. B CBsI3M ¢ 3TUM HEOOXOIMMO MPUHSTDH
MEpBI 10 00ECHEUEHHIO BBICOKOTO YPOBHS NPABOBOM 3aIUTHI JeTeil, Beab
MMEHHO OHU [TOKa3bIBalOT B3aUMOCBS3b C CUCTEMOM MEXTyHapOJHOI0O IIpaBa
Y TAPAHTHUPYIOT TOJDKHOE UCTIONHEHHE 00s3aHHOCTE!, MHTEPECOB 1 IIPaB MO-
nonexu. B OCHOBHOM 3aKOHE Halllel CTpaHbl 3aKpEIUICHBI MTOJIOKEHUS O 3a-
LIUTE MAaTEPUHCTBA U JIETCTBA I'OCYJaPCTBOM, YKa3bIBAETCSI, YTO CEMbS SIBIIS-
eTcs OTHOHM M3 OCHOBHBIX IEHHOCTEH obmiecTBa. OOS3aHHOCTHIO U IPABOM
POIMTEINEH SBISIETCS HAISKAIlee BOCIUTAHIE eTel U 3a00Ta 0 HuX. Taxke
IpU JOCTIXKEHUU COBEpPLICHHOJETHs, T.e. 18-1eTHero Bo3pacra, TpyLOCHIO-
COOHBIC AETH JOJDKHBI 3a00TUTHCS O CBOMX HETPYIOCIIOCOOHBIX POIUTEISX.

LleHHOCTh MHCTUTYTAa CEMbH KaK Ba)KHOI'O ITYXOBHOTO »JJIEMEHTa
CTpaHbl OUeHb BelKa. CeMbs 3aKJIaIbIBAET MOPAJIbHbIEC [IEGHHOCTH YEJIOBEKA,
(hopMHpPYET ero Kak caMOCTOSITENbHYI0 THYHOCTh. K mpumepy, cratesax Ce-
meitroro Kozmekca' P® mpencrasineno, 4to «paBo peGeHKa KMTh M BOCIIH-
TBIBAaThCS B CEMbE CIIYXKUT 0a30BbIM IIPABOM, IIPETBOPEHUE B PEATBHOCTH KO-
TOPOTO COCTOUT B TOM, UTO KKl peOCHOK HMEET MPABO KUTh M BOCIHUTHI-
BaThCsl B CEMbE, HACKOJIBKO 3TO BO3MOJKHO, 3HaTh CBOUX POAUTEIEH, UMEET
MpaBo Ha UX 3a00Ty, IPaBO HA COBMECTHOE C HUMH NPOKUBAHUE, 33 UCKIIIO-
YEHUEM CIIy4aeB, KOIZla 3TO IPOTUBOPEUUT €r0 HHTEPECAM.

Ilo npoiiecTBUM UIMTENBHOTO OTpPE3Ka BPEMEHHU, a UMEHHO 30-1eT-
Hero geictBus Jlexmapamuu npaB peOénka, ['eHepampabiM coBetoM OOH
ObL1a OOBSIBIICHA U MTPECTaBIIEHa OUepeIHas TOTOBOPEHHOCTh. Yepes roa eé
yTBEepAWIa U Hama crpaHa. 24 uronst 1998 roga 6su1 npunsT denepanbHbIit
3akon’ «O6 OCHOBHBIX FapaHTHSX MpaB pebenka B Poccuiickoit deneparumy.

!Cemeiinplii konexc Poccuiickoit ®emeparum ot 29.12.1995 N 223-3 (pen. ot 04.02.2021, ¢
n3M. ot 02.03.2021)// Joctyn u3 cripaBo4HO-IIpaBoBoii cucreMsl «KoncympranTIImoc»

2 @enepanbhblii 3ak0H 0T 24.07.1998 N 124-®3 «O06 OCHOBHBIX rapaHTHAX IpaB peOeHKa B
Poccuiickoit @enepaunn» // Jloctyn n3 cnpaBouHo-1npaBoBoit cuctems! «Koncynsrantllmocy
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B HeM 3akpenuiauch OCHOBHBIE TapaHTHUU MPaB U 3aKOHHBIX UHTEPECOB pe-
Oenka, npeaycmorperHbie Konctutynueit PO, B emsix co3qaHus MpaBoBbIX,
COLIMAIBHO-OKOHOMUYECKUX YCJIOBUH [yl peanu3aluy NpaB U 3aKOHHBIX UH-
TepecoB pebeHKa.

l'ocynapcTBO mpU3HAET JETCTBO BaYKHBIM JTAllOM JKM3HHU UYEJIOBEKa U
UCXOJUT U3 IPUHIIMIIOB IPUOPUTETHOCTH NMOATOTOBKH JieTel K IOJHOLEHHOMN
JKI3HH B OOIIECTBE, Pa3BUTHA Y HUX OOIIECTBEHHO 3HAYUMOHN M TBOPUECKOU
AKTUBHOCTH, BOCIIUTAHUS B HUX BBICOKMX HPaBCTBEHHBIX KayeCTB, MAaTPHO-
TH3Ma U LyXOBHOCTH .

Takxe BaXHO NMOMHHTBH, yTO0 KOHBEHIMsA O mpaBax peOenka 1989r.
MpeBpallaeTcsl B HCKIIOYUTENbHBIM MPEBOCXOAHBI MaKT, OA0OpEHHBIN
BCEMU CTpaHaMu MUpa. B mepBblil pa3 B TaHHOM JOKYMEHTE KOHKPETHU3UPY-
€TCsl ¥ yCTaHaBJIMBaeTCs BO3pacTHOe orpanuuenue. K nersm otHocarcs nuua,
KoTOpble emé He gocturiu 18 ner. Bmecte ¢ TeM, B paccMaTpuBaeMoM HH-
TEpPHAIMOHAJIPHOM COTJIALICHWH Oblla 3a(UKCHpOBaHA OIpeNeICHHAs
rpyTIa HOBBIX IIPEPOTaTHUB Pa3HOTO XapakTepa y pedeHka, K mpuMepy, 3aKpe-
MIJIOCh TPEUMYINECTBO B COXPAHEHHH WHIWUBUIYaJIbHBIX OCOOCHHOCTEH,
BKJIIOYAsi MECTO JKUTENbCTBA, JIUYHbIE JTAHHBIE U POJICTBEHHBIE OTHOILCHUS;
IIPAaBO Ha JKU3HEAESTEIbHOCTD U ITOJIHOLIEHHOE pa3BUTHE YesloBeka u T.1. Be-
JUKUM YCIIEXOM B MEXaHM3Me€ MHPOBOH roCylapcTBEHHOW 0€30macHOCTU
cB00O/ 1eTe CITYy>KUT HAIMYKE B COTJIAIIEHUH 30HBI OTBETCTBEHHOCTH POJIU-
TeJell, OCHOBOIOJIATAIONINX TIPABIII M HOPM B 00JIaCTH MONIEYHUTENBCTBA JIe-
Tel, a Takke OOBsABICHHE peOeHKa JHIOM, 00JaJarolIiM BCEH ITONHOTOU
MIPaB U CAMOCTOSTENILHOCTHIO B UCIIOJIHEHUH CBOMX JeJ U 0053aTeNbCTB.

TmarenpHO H3ydasi mpobiIeMbl 0OecTiedeHus IpaB peOCHKa, aKIICHTH-
pyeTcs B OCHOBHOM BHHMaHHWE Ha 2 KaTeTOpHsX aerei: 1) meTw, KOTophie
HAXOJAATCS Ha IOCTaTOYHOM OOECIEeYeHUH POAUTENIeH 1 MPOXKUBAIOT B MOJI-
HOW HAIEXKHOHN ceMbe; 2) JeTU-CHPOTHI, a TAK)KE OPOILICHHBIE IETH, KOTOPHIC
OKazalmch 0e3 CpPeiCcTB K CYNIECTBOBAHHIO M POAUTEIHCKOTO IIPHCMOTPA,
HaxoAslIecs Ha BOCOUTAHUU B IPYTUX CEMbSX, HAPUMeEpP, ONEKYHOB HMJIU
MPUEMHBIX POJUTENel, ColepKaTcs B CIIEUANBHBIX YUPEKICHUIX IS Je-
Tel, TaKUX KaK AETCKHUE A0Ma, UHTEpHATh! U T.1. be3noMHbIe 1eTH U CUPOTHI
0OJIbIIe BCETrO paHUMBI M 0€33alIUTHEI, TO3TOMY HEOOXOAUMOCTh B OXpaHe

! MaxkeeBa A.A. J[ByCTOPOHHHME MEKTYHAPOIHBIE OTOBOPHI KaK (akTop obecreveHus npas
pebenka//  XKypHam  poccumiickoro  mpasa.-2013.— Nel.//URL:https:/cyberleninka.ru/
article/n/dvustoronnie-mezhdunarodnye-dogovory-kak-faktor-obespecheniya-prav-
rebenka/viewer
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WX TpaB SABJSIETCSA NPUOPUTETOM TocyaapcTBa. HacymiHoil mpobiemoit cuu-
TaeTcs yCHIHOBIEHHE JeTel rpaxkmaHamu apyrux crpan'. Tak, mpumepom
B3aUMOJEHCTBHS MEXIY CTpaHaMM IOCIYy)KWJa 3asBI€HHas MexayHapo.-
Hasg KOHBEHLHMS O 3alluTe JeTed M COTpyAHUYECTBE B OOJIACTHM MHPOBOI
OIeKH, KoTopas Oblia paccMorpena B ropoje ['aara (Hunepnannst). B nan-
HOW MUPOBOH 1OrOBOPEHHOCTH yKa3bIBAa€TCs MOPAJOK Nepesjauu IeTel B HO-
BOE TOCYJapCTBO ISl TIOCIIEMYIOMIETO ONEKYHCTBA. Takoi mpuéMHBIA pebé-
HOK JIOJDKEH CUMTAThCS MOJIHOCTBIO 00€3/10JIEHHBIM, T. €. OCTaBLUIMMCS a0co-
TOTHO 0€3 MOJIEP)KKU U 3aKOHHBIX IpejicTaBuTenei. JlanpHelee noneqn-
TEJNbCTBO IE€TEH-CUPOT HE JOJDKHO IMPOTHUBOPEUUTH €r0 MHTEpecaM U, ecTe-
CTBEHHO, HE MOXKET HapyllaTh KaK ero mpasa, cBOOOJBI, TaK U HEMOCpe.l-
CTBEHHO €r0 poauTeseH.

IToMuMO BEIIETIEPEYHCICHHBIX aKTOB, OBUIN IpyTHE HE MEHEe 3HAYH-
MBbI€ JIOKYMEHTBI, POJIb KOTOPBIX HECOMHEHHO BeNMKa. XOUEeTCsl OTMETHUTh
3HAYUMOCTh MeXIyHapOTHOTO MaKTa O TPAKIAHCKHUX U MOJTUTHYECKUX Tpa-
Bax 2 1 MexXIyHapOoJHOTO MaKTa 06 SKOHOMHYECKUX, COMATBHBIX U KYJIb-
TYPHBIX TIpaBax° (IPUHATHI pe3omonueii 2200 A (XXI) I'enepanbroii AccaM-
Oneu ot 16 nexabps 1966 roga).

B Vcrase* MexIyHapoHOH OpraHM3aluy 3aKpeTIeHbl TaK Ha3hIBae-
MBbI€ «CIIEUATU3UPOBAHHbIE YUPEXKIECHUs», KOTOPble OCTOSIHHO CIEIAT 3a
peabHOCTBI0O M 00ECHeuMBaIOT pPELICHHE aKTyalbHBIX NpPOOJIeM JeTeil.
Cpenu HUX MOKHO BbIIENUTh: [ eHepanbHbiii coBer OOH; paznuyHble crienu-
AM3UPOBAHHBIE KOMUCCHU TI0 00ECIICYECHUIO 0€30MaCHOCTH, PEIICHUIO BO-
MPOCOB 00pa30BaHMsI M HAYKH, OXPaHBl KYJIbTYPhl U MaMSITHUKOB MPHUPOI-
HOTO HaCJIeJVsl, a TaKke obecredeHue riodanbHON CHCTEMBI 3lIPaBOOXpaHe-
Hus; Jerckuid donn momonm (FOHUCE®) u 1.0, K npumepy, FOHUCE®
OKa3bIBA€T MOMOIIb BCEM JETSIM, KOTOPbIE OKA3alHUCh B HEOJIArOMpUATHBIX
WIH TPYIHBIX )KU3HEHHBIX 00CTOATENBCTBAX, JaXKe JETSIM C OrpaHIYESHHBIMHU
BO3MOKHOCTSIMHU.

[MonBomst uror, akeHTUPYEM BHUMAaHUE HA TOM (paKTe, 4TO BOIIPOC O
3alIUTe MpaB U cBOOO AeTel ocTaeTcs OCTPBHIM U HE IO KOHIIa TpopadoTaH-
HBIM U 110 ceil neHb. Ho HecMOTpst Ha 3TO, MO)KHO OTMETHUTB BBICOKYIO POJIb
Opranmzammu  OO0venuHeHHBIX Harmii, koTopast ctpemutcs 3¢QeKTHBHO

'KoHBeHIMs 0 3alUTe JETEH U COTPYIHMYECTBE B OOIACTH MEKTOCYIAPCTBEHHOTO YCHIHOBJIE-
Hust ot 29.05.1993// URL:https://docs.cntd.ru/document/1902311

MexmyHapOAHBIH ~ MAaKT O  TPaKNAHCKHX W TOJUTHYECKMX  TIpaBax  oOT
16.12.1966//URL:https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtm
SMeXTyHapoHbIii TakT 006 JKOHOMMYECKHX, COIHMATbHBIX M KyJIBTypPHBIX TIpaBaX OT
16.12.1966 //URL: https://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
4YcraB OpraHu3anui OOBbEIMHEHHBIX Haruii oT
26.06.1945//URL:https://www.un.org/ru/about-us/un-charter/full-text
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obecreunTh ONArONpHUITHYIO KHU3HEAEATEIBHOCTh BCero olmecTsa. locy-
JApCTBO JOJDKHO OKA3bIBaTh KOHTPOJIb U YEIISATH O0JIbIIE BHUMAHUS HA pea-
JU3ALHUI0 YK€ CYIIECTBYIOIUMX HOPMATHBHO-TIPABOBBIX AKTOB, U COOTBET-
CTBEHHO, COJCPKAIIUXCA B HUX HOPM, YTOOBI Ha ITPAaKTHKE YCTPAHUTh TIPO-
Oembl UX IPUMCHEHUSL.
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MEXAOYHAPOOHO-NMPABOBAA KBAITUOUKALIUA
TEPPUTOPUAINBHOIO CMOPA P® U ANMNOHUAU
B PANOHE KYPUINIbCKMX OCTPOBOB

lyceea Onbea BrnadumuposHa

CTyAeHTKa pakynbTeTa KomnnekcHon 6esonacHocTu
TOMMMBHO-3HEPreTUYECKOro Kommnekca Poccrinckoro rocyapcTBeHHOro
yHMBepcuTeTa (HaumoHaneHO nccnegoBaTenbCKoro yHnsepcuteTa)
umenn .M. IN'ybkuHa.

Annomayus: B O0annou cmamve npodenan ananuz meppumopuaibHO20
cnopa Poccuiickou @edepayuu u HAnonuu 6 paiione Kypunockux ocmpoeos. Pac-
cmompenvl mouxu 3penust Anonuu u Poccuu na xypunsckyro npobnemy. Ilokazana
HeBO3MOJICHOCHb nepeoauy OCMpoB808 6 KOHMEKCMe YCUAUBAIOWEe20Cs SANOHO-
AMEPUKAHCKO20 COMPYOHUYeCmEd.

Kniouesvie cnosa: meppumopuanvHulii Cnop, MupHwiti 002080p, MeHCOYHA-
POOHbBLE OMHOUIEHUS!

Kypunbckue octpoBa — Ayra ByJKaHHYE€CKUX OCTPOBOB, HAXOAsIasICA
MEXAY POCCHICKMM ModyocTpoBoM Kamuarka M SIMTOHCKUM OCTPOBOM XOK-
kaito. CaMbIMU KpyITHBIMY B 3TOH 1ienu siBistioTest Utypyn, Kynammp, Ypyn
u [Tapamymp. Odurtaembimu sBisitoTcst Utypyn, Kynammup, Illukoran u [1a-
pamymumup. Camu no cebe Kypunbsckue octpoBa 0071a1al0T HEBEPOSTHOI Kpa-
COTOM, MX TeH3aXH MPUBIEKAIOT (HOTOTpadoB CO BCErO MHpa, HO MMOMHUMO
3TOr0 OCTPOBA €IE MHTEPECHBI M TeM, YTO OOraThl MOJE3HBIMH HCKOIae-
MBIMU TAKUMHU, KaK cepedpo, TUTaH, xkene30. Ho komy npunagnexar Kypuis-
ckue octpoBa? [laBaiiTe paccMOTpHM STOT BOIIPOC MOMOIpOOHEE.

Brnepsrie Kypunbckue ocTpoBa yHOMUHAIUCH SMIOHLAMH B XOJ€ UX
skcnequuuit B 1635-1637 rogax. B 1643 rogy octpoBa uccienoBaiu roi-
JaHALBI O pyKoBoAcTBOM MapTuHa e @puza. A B 1697 rony poccuiickas
sKcHeauIus Bo rinase ¢ Bragumupom BacuibeBuuemM ATIIaCOBBIM HCCIENO-
BaJla CEBEPHYIO uacThb Ipsiasl. M B 1786 rogy mo ykasy poccuiickoil ummepa-
Tpuisl Exarepuns! 11 Kypunsckue octpoBa 0pun nprcoeIMHEHB! K Poccuii-
ckoit umnepun. Jlo ocrposa Ypyna Kypuiabckyro rpsaky ¢ ceBepa KOHTPOJIU-
poBana Poccus, ¢ rora octpoBa Utypyn u KyHamup konTponupoBana Sno-
Hust. 3areM, 7 deBpaist 1855 rona Poccust n SInmonus noanucaiu CuMoACKui
TpaKTaT, COrJacHO KOTOPOMY OT OCTpOBa YpyIl ceBepHas yacTb Kypunbckoit
rpsiibl ocTaBanach 3a Poccueii, a Utypyn, Kynammp u octpoa Mamnoii Ky-
PWIBCKOM Tpsifibl ocTaBajtuch 3a SAnonueit.! Octpos CaxanuH HaXOAUICS HON

' B.K. 3unanos, A.A. Komkun, U.A. Jlateimues, A.FO. Ilnotauxos (otB.cexp.), U.A. CeHdeHKo.
Pycckue Kypusl: uctopust u coBpeMeHHOCTh: CO. JOKYMEHTOB MO MCTOPHU (POPMHUPOBAHHS
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coBMecTHOU topucaukuueit Poccun u Slnonuu, o ObUT 00BSBIEH TaK Ha3bI-
BaeMOMU «Hepa3[esbHON TeppuTopueil». Ho Takoe pacnpenenenue teppuro-
UM IPHUBOAMIIO K MHOKECTBAM KOH(IMKTOB MEXIY PYCCKIMH U STTIOHCKUMH
Mopsikamu u ToproBuamu. [lostomy B 1875 roxy B Cankr-IlerepOypre Obut
Poccueii u SInonueii 6611 monucan 0roBop 06 oomene Tepputopusimu. Co-
IJIacHO J0roBopy, Bce Kypuibckue octpoBa nepexonwiu K Snonun, a Caxa-
JIMH MOJIHOCTBIO ocTaBaics 3a Poccueil.

Cornacuo [TopTcMyTCKOMY MUPHOMY AOTOBOPY, KOTOPBIH OBLIT 3aKITIO-
YeH TOCJIe PYCCKO-IMOHCKON BOMHBI 5 ceHTs0ps 1905 roxa, HauMHas OT 1s-
TUZECATON Mmapajuienu yactb ocrpoBa CaxaiuHa nepenuia Kk Snonuu. 20 sH-
Bapst 1925 rona 6puta moanMcana KOHBEHIMs 00 OCHOBHBIX MPUHIIUIIAX B3a-
nmootHomeHnit mexxay CCCP u SInonueil, koTopasi ycTaHaBiIUBajia JUILIO-
Matudeckue otHommenust Mexay crpaHamu. CCCP moareepaun I[loptemyT-
CKHMI MUpPHBIN JOTOBOP.

13 anpenst 1941 roga nmocnie CTOJIKHOBEHUS! HHTEPECOB Ha peke Xal-
XUH-TOJ B MockBe Obut moanucan [lakt o Hedrpamutere mexay CCCP u
SInoHueit, KOTOPBIi JoKeH ObLT AeiicTBOBATh MATH JeT. Ho B koHIe BTopoii
MUPOBOIi BOHHBI Ha SnTHHCKON KoH(pepeHuu npe3uaeHT CLLIA dpanknuH
PysBenbt, npencenarens Cosera HapoaHbix komuccapoB CCCP Nocud Cra-
JWH ¥ TpeMbep-MUHUCTp BemmkoOputannu Yuncron YUepuwnib paspabo-
Taau o0IMH TUIaH BeieHus BOMHBI ¢ Sinonueid. Tam ke ObLIIO MPUHSATO pellie-
HUE, 4TO MOCTIe ATMOHCKOTO MopaxkeHus Bce Kypuibckue ocTpoBa meperayT K
CCCP. bputo nognucano KpbiMckoe coriameHie Tpex BEITUKUX AepKaB I10
Bonpocam JlansHero Boctoka 11 despansa 1945 rona. 1 5 ampens 1945 roga
CCCP nenoncuposain [1akt o neiirpanurere mexy CCCP u SAnonueit. 9 aB-
rycra 1945 roga CCCP nauan Boennyio kamnanuio Ha Jlaneaem Bocrtoke, a
¢ 18 aBrycra mo 1 centsi6ps 1945 roga 6puia ycneurno nposegena Kypuis-
CKasl IeCaHTHAas omepalysi, 1 BCE OCTPOBa ObLTH OCBOOOXICHBI. 2 CEHTIOPS
1945 rona SImonus moamucana AKT 0 6€30roBOPOYHON KAITUTYJISIMH U TIPH-
Hsia Bee ycnosus [loTcmamckoii pexmaparuu ot 26 urons 1945 ropa, co-
IJIaCHO KOTOpo#l SlmoHMs ©€30roBOPOYHO KANHUTYJIHpOBaja M MpUHUMAIA
YCIIOBHSIX COIO3HBIX JiepkaB. 3a SlmoHued ocraBamnck XoHcro, Kiocio, Cu-
KOKy U XoKkaimo. 2 gpepans 1946 roxa BeiBen yka3 [Ipesunnyma Bepxos-
Horo Coera CCCP, cornacHo KoTopoMmy Bce ocTpoBa Kypuibckoil rpsiabl
ObutH BKITFOUEHBI B cocTaB CCCP, u B TeueHNH Tpex et 0oJbIias 4acTh Hace-
JeHus OblIa AenopTupoBaHa Ha XOKKanIo.

B centsa6pe 1951 roga Snonusi, okkynupoBaHHas Boiickamu CILIA,
noanucana B Can-®panmucko aorosop ¢ 48 crpaHamMu aHTUTUTIEPOBCKOM

PYCCKO-SITTOHCKOW U COBETCKO-SMOHCKOW rpanutibl. / KoHrp. pyc. obmmuH (1 ap). — M.: Camro,
1995. - 181 c.
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KOQJIMIIUM, OTKa3aBIIKUCh OT BCEX NpaB W NpuTsa3aHuii Ha Kypuibckue ocrt-
poBa. Ho B moroBope He OBUIO yKa3aHO B MOJIB3Y KAKOTO TOCYAapCTBa ObLI
npousBeieH oTka3. K ToMy ke, HEeKOTopble CTpaHbl, IOCTPaJaBIIe OT SIOH-
ckoii arpeccun (KHP) ne 6putn npuriamensr B CaH-OpaHIHCKO, U, B CBSI3U
¢ stum CCCP He noAnucan 10roBop, COCNABIIUCH HA M0 HENPaBOMEPHOCTS. !

[Tocne neynaBmuxcs neperoBopoB B Can-®panmucko CCCP u Smno-
HUS IPOBOJUIN JABYCTOPOHHHUE MEPETOBOPHI AJIs BRIPAOOTKH MUPHOI'O JA0OT0-
Bopa. Tak, B Mockse 19 suBaps 1956 roga 6puta noanucana CoBMecTHas zie-
KJ1apanus o npekpaiieHuu coctossHus BoiHbl Mexxay CCCP u Snonueit u o
BOCCT@HOBJIEHMM JUINIOMAaTHYECKHUX OTHOIIEHWH aByX rocynpapcts. CCCP
nepenan Anonun ocrposa Illukoran u Xadomau (ocrpoBa Manoit Kypuis-
CKOH Tpsi/IbI) C TEM YCJIOBHEM, YTO (PAKTHUYECKUI TMEePEXO/ OCYIIECTBUTHCS
nocie nojnucanus SmoHue MEpHOTO JoroBopa. 8 aekadps 1956 roga obe
CTpaHbl paTUPHULHUPOBAIH AaHHYIO Aekiapauunto. Ho B 1960 roay Anonus 3a-
kmounia ¢ CIIA goroBop o 6e30macHOCTH, B pe3yabTaTe KOTOPOTO Ha Tep-
putopun ANoHUM HAXOIWIMCh HHOCTPAHHBIE BOKCKA. B kadecTBe peakuuu
Ha 3Ty cutyauuto CCCP anHynupoBai nepeaayy OCTPOBOB, YIIOMSHYB, YTO
ocTpoBa OyAyT nepenaHbl SINOHUU TOJIBKO B TOM Cilydae, €Clii C €€ TEpPUTO-
pun OyAyT BHIBEICHBI BCE NMHOCTPAHHBIEC BOHCKA.

Cam tepputopuaibbiii criop He npusHaBaica CCCP nonrue ronel, a
Snonus He cobupanack corpyanndarb ¢ CCCP noka He MoiyduT OCTpOBa.
OdunnansHoe MpU3HAHNE TEPPUTOPHAIBHOTO KpH3Kca Imponsonuio B 1991
roxy, korma Muxann ["op6aueB mocetnn Snonuto. 13 oktsabps 1993 rona
Obuta moanucana Tokuiickas geknapanus, B KOTOPOH MOATBEPKAaI0Ch HAJIU-
Yhe TePPUTOPHAIIFHOTO CIIOpa ¥ TOBOPHIIOCH O TOTOBHOCTH CTOPOH MPOIOJ-
JKaTh MEPETOBOPHI JUIS TOAIMUCAHUS MUPHOTO JIoroBopa. B HosOpe 1997 rona
npembep-MuHUCTp Anonnu Protapo Xacumoto u npe3uneHt PO bopuc Enb-
[IUH BCTPETHIHCH MoJl KpacHOSPCKOM M JIOTOBOPUIIMCH O TOM, YTO KaXKJas
CTpaHa MPWIOKHUT BCe ycuus, 4To0bl K 2000 roTy MUPHBII IOTOBOP MEXITY
Poccueii n SInmonueit ObuT 3aKimoueH. B stHBape 1998 rona yupeauin KOMuc-
CHIO 110 BOIPOCaM 3aKJIFOUEHHUs] MUPHOTO JIOTOBOpa MO PyKOBOJCTBOM MHU-
HUCTPOB MHOCTPAHHBIX JieJ 00oux rocynapctB. B HosOpe 1998 roga mpe-
Mmbep-muHECTp Anonun Kaitnzo O0yTu nocermn MockBy. B xone nanHoro
BU3UTa ObUIO SIMOHMA MpeJiarajla COBMECTHO BECTH AEATEIbHOCTh Ha Ky-
PHIIBCKHX OCTPOBax 0e3 yiepoa I0pucauKIIsIM obenx ctpaH. Poccus B cBoio
ouepens nmpeiarajga MNOMUMO JA0TOBOpPa O COBMECTHOM COTPYJHHUYECTBE 3a-

! Bunnnkosa P.B. TepputopuansHerii criop mexay Poccueil n Slnonneii: ncropus Bonpoca u
MEKIyHAapOAHO-TIPaBoOBBIe (OpPMBI yperynupoBanus // [IpaBomopsaoK: HCTOPHsL, TEOPUs, TPaK-
tuka. 2016. Ned (11). C 40-45.
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KIIIOYUTh OTIENbHBIA JOrOBOpP O TEPPUTOPUANBbHON mpuHaiexHocTH Ky-
puibcKoit rpsiabl. B MockoBcko ieknapanuy, MpUHITON B pe3yJibTare AaH-
HOT'O BU3UTa, CTOPOHBI MOATBEPANIM CBOE JKEJIaHUE y4yacTBOBATh B IEPEro-
BOpax Ui 3aKJII0YEHHs MUPHOT'O JOrOBOPA.

5 cents6ps 2000 roga poccuiickuii mpesuneHT Brnagumup [lytun n
SITIOHCKHH TTpeMbep-MuHUCTP Mocupo Mopu Betpetiiics B Tokwo u moamnm-
camu CoBMECTHOE 3asBICHHE O MpoOiieMe MHUPHOTO IOTOBOPA, KOTOPHIH
TaKXKe MoJApa3yMeBaj pelieHHe TePPUTOPUAIBHOTO BOMPOCA, ONMUPAasCh Ha
MocxkoBckyto u Tokuiickyto neknapanuu. 25 mapra 2001 roga pemuTenbHbIN
HACTpPOW CTOPOH yperyJMpoBaTh JaHHbIE BONPOCHI OblT oTMeueH B MpKkyT-
CKOM 3asiBJIeHUH Tocie Bcrpeun Briamumupa [lytuna u Mocupo Mopu. 10
aHuBaps 2003 rozaa mnocie BCTpeud POCCUMCKOI0 MPEe3UIEHTa U IPEMbEP-MHU-
auctpa Anonnn /310puTipo Konasymu 66110 moamucano CoBMeCTHOE 3asB-
JIeHHe, HATIPaBJICHHOE Ha PEIIUTENFHOCTh CTOPOH IO YPEryJIMPOBAHUIO TEP-
PUTOPUAIBHOIO CIIOpa U BOIIpOca MUpHOro aorosopa. Banagumup Ilytun u
npembep-MuHHCTp SAmornn CuHmzo A0> mposenn Betpedy B Mockse, B pe-
3yJbTare Kotopoil 29 anpens 2013 roga npunsinu CoBMecTHOE 3asiBIEHUE, B
KOTOPOM MPHUILIM K €IWHOMY MHEHHIO, YTO CHUTyalus, B KOTOPOH CIIyCTs
CTOJIBKO JIET II0CJIE OKOHYAHUS BOWHBI HE MTOANMCAaH MUPHBINA JOrOBOP, SBIISA-
ercst abCOJIOTHO HenpuemyIeMOo. 3aMeCTUTENd MHUHHUCTPOB MHOCTPAaHHBIX
nen Slnonun u PO B aBrycre 2013 rona u B suBape 2014 rona BCTpeTHIINUCH
Ul IPOBEAEHUS KOHCYJIbTalluM 110 MUPHOMY JoroBopy B Mockse u B Tokuo
cootBercTBeHHO. Ho 9 mas 2014 rona Slmonwust mpuocTaHOBUIIA KOHCYIIBTa-
LMY U3-3a cUTyaluu Ha YkpauHe. B mae 2016 rona Bnagumup ITytun u Cun-
1130 AO3 MPHIIUITK K €IMHOMY PEUICHUIO O TOM, YTO TEPPUTOPUATBHBIN BOITPOC
HEOOXOIMMO pemaTb KOHCTPYKTHBHO U COPMUPOBAIIH MTOIXO K PEIICHUIO
JTaHHOU HpO6J‘[eMI)I.l B xonre 2016 roga o6enmu cTtpaHamMu ObUIO CAEIAHO
3asiBJICHUE O TOM, YTO OHH TOTOBBI K IBYCTOPOHHEH JIEITEILHOCTH Ha CIIOp-
HBIX TEPPUTOPHSIX.

B 2022 rony SlnoHus mpakTUYECKH MOJHOCTHIO CONMIAPU3UPOBAIach
¢ CIIA, ona nojaep:kana CaHKIHHU, BBEACHHBIE TPOTUB PD B CBA3M ¢ Haua-
Toit 24 ¢erpans 2022 roja crieuanbLHOW BOCHHOU OTiepaliveid, 1 BBelia mpo-
TuB Poccun nonHomaciutabuble cankiuu. B orBet Ha 310 Poccuiickas @ene-
panus BHecna SNOHUI0 B psii HEIPYKECTBEHHBIX CTPaH U 3alpeTHiia Bbe3]l
Ha cBo Tepputopuro. A 22 anpensa 2022 roga MUJI Snonuu Bnepssie 3a
19 ner na3Ban octposa Utypyn, Kynammp, lllukoran u XaboMau OKKyITHpO-
BaHHBIMU TEPPUTOPHUSIMHU. B CBSA3M C 3THM O NPOJOHKEHUU TUATIOTa MEXKIY

! Kpacnoyxos C. Uctopust Teppuropuanbioro cniopa Poccun u Sinonun // TACC. 2018.
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Poccuiickoit @enepanueii u SAnonueir He MOXXeT UATH U pedr. Poccust otme-
HWIa 0E3BH30BBIN PEXKUM JUIs TIpoe3a smoHIeB Ha Kypuisckue octpoBa u
IIPUOCTAHOBUJIA TIEPETOBOPBI O COBMECTHOM XO3SMCTBEHHOMN AEATENIBbHOCTH.
Slnonus Beipaszuna npotect. [lozxke B 2022 roay npembep-MUHUCTD SInoHnn
Oymuo Kucupna 3asBui o ToM, 4To SIMOHUK 3aWHTEpECOBaHA B MUPHOM ype-
TYJIUMPOBaHUU TEPPUTOPUAIBHOTO CIIOpa.

10 ¢espans 2023 roga Mapus 3axapoa, opHIHATBHBIN MPEACTABH-
tens MUJ] Poccun, 3asiBuita, 4To U3-3a HEAPYKECTBEHHOM MO3UIMU AMOHUN
MEPErOBOPHI O 3aKIIOYEHUH MUPHOTO JOTOBOPa U PETYINPOBAHUIO TEPPUTO-
PHAJILHOTO CIIOpa MPOCTO HEBO3MOXKHBL. Ho mpu 3TOM fnoHus nponoyxaer
corpyauuuectBo ¢ CIHA u k 2025 rogy CILA coOuparoTcs yBEIUUUTH KO-
JUYECTBO aMEPUKAHCKUX BOCHHBIX Ha TeppUTOpHU SMOHUU.

Poccwuiickas ®eneparusi nmpuaepKUBaeTCs MO3ULIKMK O ToM, 4To Ky-
puIIbCKHe ocTpoBa ObuTH BKIOUeHBI B coctaB CCCP nocne Bropoii MmupoBoit
BOWHBI, ONIUPAsICh Ha JeKIaparuio 1956 roga, KoTopyio paTn(puIMpOBaIN U
CCCP, nmpaBonpeeMHulieit kotoporo craia Poccus, u Smonus.

Snonus nperenayer Ha octpoBa Utypyn, Kynammp, [llukoran u Xa-
OoMau, apryMeHTHPYs 3TO TeM, YTO OHM SBJISIOTCS YacThIO OCTPOBOB XOK-
Kaiino, onmpasice Ha Cumozackuii Tpaktar 1855 roma. Ilpm stom Smonus
HAaCTpOEHA Ha MUPHOE pa3pelleHHe CIopa, HO yCTyNaTh CBOM MO3ULUHU HE
HaMmepeHa.

Teppuropuansubiii crop Mexay Poccueir u Snonueil sBnsercs
KpaiiHe BayKHBIM M JJUCKYCCHOHHBIM BOIIPOCOM. B cBsi3u ¢ HBIHEIIHEH 00cTa-
HOBKOM B MHpPE, TOBOPUTH O PELIEHUE 3TOT0 BOIIPOCAa HEBO3MOKHO, HO B IOJI-
MMCAaHUU MUPHOTO JIOTOBOpPA U YPETYJIUPOBAHUU TEPPUTOPUATILHOTO CTopa
3aWHTEPECOBAHBI 00a TOCYAapCTBA.

Takum 00pa3om, Ha CEroOAHALIHUNA IeHb, B YCIOBUAX MPUCOEINHEHHS
SINOHWYM K aHTHPOCCUICKUM CAHKIIUSAM, MOXHO C YBEPEHHOCTHIO TOBOPHTH
00 OTCYTCTBHH peIIeHHs M0 OcTpoBaM. MOXKHO MPEIIOIOKHUTE, YTO BOIIPOC
OyZIeT CHAT ¢ IOBECTKHU AJIS 10 U3MEHEHUS IeONOJIMTHUECKON CUTyaIuu.
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NPOBJIEMA MEXOYHAPOOHO-NMPABOBOIO
PErYnIMPOBAHUA TEPPUTOPUATIbHbIX KOH®JIMKTOB
B APKTUKE

EpmowuHa Japbs OnezogHa

CTYAEHT topuanyeckoro pakynbteta HaunoHanbHOro uccrneaoBaTesnibCckoro
Hwxeropogckoro rocyaapCTtBeHHOro yHmsepcuTeTa nm. H.N. NNob6ayeBckoro

Annomayus: Jlannas cmamosi NOCEAUEHA U3YUEHUIO NPOOIEMbL Pe2yIupo-
6aHUsL MEPPUMOPUATLHBIX KOHMIUKMO8 6 ApKkmuke, ux ApUHUHAM U NOCIeO0-
cmeusm. [lpuseden ananus desmenbHOCMU eOUHCIBEHHOU MeNCOYHAPOOHOU Op-
eanuzayuu 8 dmoil cpepe MeAHCOYHApOOHbIX OMHOUEeHUI — Apkmuyeckoeo co-
séema. Onucana nepcnexmusa 3aasku Poccuu na pacuwupenue meppumopuu Kom-
muHenmanvbHo2o wenvgpa Apkmuxu. B cmamve npeonazaromes nymu pewienus
npobieMbl pe2yaupo8anusi KOHQIUKMOS, CEA3AHHBIX C pA30eleHueM meppumopul
Apxmuku mexncoy eocyoapcmeamu, Ha MeHCOYHAPOOHOM YPOSHE.

Knmiouesvie crnosa: Apkmuxa; KOHMUHeHMATbHLII wenbdh Apkmuxu,; mep-
PUMOPUATILHBIL KOHDAUKM, apKmuueckue 2ocyoapcmea, Apxmuueckuil cosem,
Konsenyusa OOH no mopckomy npagy; Komuccus OOH no epanuyam KoHmuHeH-
MAaIbHO20 Wenbgha.

ApKTHKa —3TO CJIOKHAs COBOKYIHOCTh (pHU3HKO-reorpaduiaeckoro
LHUPKYMIIOJSPHOTO, MCTOPUYECKOr0, 3KOJIOTMYECKOro, aJIMHUHUCTPATHBHO-
IpPaBOBOTO M MHCTUTYLMOHAIBHOI'O, COLIMOKYJIBTYPHOIO, T'€0IKOHOMHUYE-
CKOI'0, I'€ONOJUTHYECKOIO0 U MEXIYHApOJHOIO IMPOCTPAHCTB. DTO MECTO
BCTPEYH M AUAJIOra HIUBUIU3ALINN.

IIpobnema — opuanveckas HEO()OPMIEHHOCTh TEPPUTOPHI KOHTH-
HEHTAJILHOTO 1enbgha Apkruku. Kaxnoe rocy1apcTBo UIMeeT CBOU IPUTS3a-
HHsI HA TEPPUTOPHIO APKTUKH, HO M3-32 TOTO YTO HEMOHSTHO I'ZI€ Ubsl TEPPH-
TOpHsI, HE ONPEEIICHbI YUETKHE TPAHULIBI, BOSHUKAIOT MHOTOUHCIIEHHBIE TEP-
pUTOpHATbHBIE KOH(UIMKTHI MO MOBOJY OOLIMPHBIX APKTHYECKUX IIPO-
CTPaHCTB.

OcBoeHHE TEPPUTOPHIA apKTHUECKOTO PErHMOHA MPEJCTaBISET 0O0b-
II0H MHTEpEeC Ui TOCYAAPCTB MO PsiLy MPUYUH:

1. ApKTuKa — 3HEPIeTUYECKUN Pecypc pa3BUTHUSA YEIIOBEUECTBA, CO-
nepxut 25-30% MHUHEpaIbHO-CHIPHEBBIX PECYPCOB MUPA;

2. HPOMUCXOAUT OTKPHITUE HOBBIX TPAHCIOPTHBIX KOMMYHUKAIMN
BCJICZICTBHUE TastHUS JIBIOB U PA3BUTHS HOBBIX TEXHOJIOTHIA;

3. Hanu4Me OrpOMHOTO KOJIMYEeCTBa OHOpECypcoB, APKTHKA SBISACTCS
PE3EPBHBIM HKOJOTMYECKUM NIPOCTPAHCTBOM IIIAHETHI U JIP.

Ha ceropusiurHuii 1eHb B IPaBOBON JOKTPHUHE CYLIECTBYET HECKOIBKO
CII0cO00B IeNICHNS TePPUTOPUH APKTHKHU, OJHAKO Ha NMPaKTHKE AEHCTByeT
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JIUIIb OJIMH UX HUX — CEKTOpabHbINA crioco0. CornacHo cratke 76 KoHBeH-
un OOH o mopckomy nipaBy 1982 rona (nanee — Konsennus OOH), koH-
TUHEHTAJIBHBIN ek} MPUOPEKHOT0 TOCYAapPCTBA BKIFOUAET MOPCKOE THO U
He/lpa «Ha BCeM MPOTSHKEHUH €CTECTBEHHOTO MPOJIOJIKEHU» 1101 BOAOH Cy-
XOITyTHOH TEPPUTOPHUHU TOCYJApCTBA BILIOTH 0 BHEIIHEH rpaHUIbl OKpAUHBI
MaTepuKa, BKJIF0Uask MAaTEPUKOBBIN CKIIOH'. B COOTBETCTBUY C MONOKEHUAMU
nanHoi KoHBeHIH, pa3aen KOHTHHEHTAIBHOTO IIeb(a OCYIIECTBISIETCS Ha
ceKkTopabHOit ocHOBe?. COrIacHO 3TOMY coco0y, Kaxk10e apKTUYECKOe TOC-
YAapCTBO MOKET BBIJCIIUTH CBOW cekTop akBatopuu CeBepHo-JlemoBuTOro
OK€aHa, BKJOYas OCTPOBAa, a IPAHULBI €ro MPOXOIAT MO0 MEpPUAUAHAM OT
KpailHUX To4ek MmoOepexbs 3TuX cTpaH 10 CeBepHOro MoJoca.

Takue criocoObI Kak JiefieHHe TEPPUTOPUH IO CPSTUHHOMN JTMHUN U UH-
TepHAIMOHANN3AIMS TEPPUTOPUN APKTHKH € OOIIEH JOCTYIHOCTBIO IUIS
BCEX CTpaH WM BhlJesneHue HupkymnoinsipHoi 30u61 OOH Bokpyr CeBepHOTo
nojroca (IepeHoc MpaBoBOTO cTaTyca AHTApKTHKH Ha APKTHKY) IOJBEpra-
IOTCSI Cepbe3HON KPHUTHKE, a TIOCIEAHUHN N3 Ha3BaHHBIX CITIOCOOOB OTBEPTHYT
BCEMH apKTUUYECKUMHU rOCYAapCTBAMHU.

s perynupoBaHus JesITETLHOCTH MEXIY TOCYAapCTBaMU B APKTHKE
B 1996 roay ObUT yupexeH APKTHYCCKUN COBET. ITO BEIYIITHH MEXIPABH-
TEJNILCTBEHHBIN (POPYM, TTTABHBIMHU 33/1a9aMHU KOTOPOTO SBISIOTCS COTPYTHH-
4eCTBO, KOOPAMHAIMS U B3aUMOAEUCTBHE MEXIY apKTHUYECKUMH Tocylap-
CTBaMH 1O OONIMM M YacTHBIM BOmpocaMm ApKTUKHU. Bce pemeHus u 3assiie-
HISI APKTUYECKOTO COBETa TPeOYIOT KOHCEHCYCa BOCEMH apKTHIECKUX IrOCy-
napctB: Jlanuu, @unnsaauu, Poccuu, CIIA, Hopeeruu, Ucnanauu, [lBe-
i v Kanagsr,

[MpuTs3anns Ha o0JlamaHNE TEPPUTOPUSIMUA APKTHKH CYIIECTBOBAIN
BCEr/la, TaK KaK Ka)10e ToCyAapCTBO 3aMHTEPECOBAHO B PACIIMPEHHUH CBOETO
BIIMSIHUSL HA MEXTyHApOAHON apeHe.

Baxxno ormeruts, uto Poccust — kpynHeiiee apkTHIeCKoe Tocyaap-
ctBO. KpoMe Toro, Ha CEeroqHANIHUHN IEHb OHA aKTUBHO JT00MBaeTcs omo0pe-
HUS CBOEH 3afBKHM HA apKTHUUECKWH KOHTHHEHTANbHBIH 1enbd B Komuccun
OOH 1o rpaHuIaM KOHTHHEHTAJIBHOTO menb(ha. OXumaeTcs, 4To 3asBKa Oy-
€T 0700peHa, MOCKOJIbKY OHa OTBEYAeT BCEM HEOOXOAMMBIM KpUTEPUSM

'Konenmuss OOH mo wmopckomy npay // Od¢uumansheii caiitr  OOH URL:
http://www.un.org/ru/documents/decl_conv/conventions/lawsea.shtml  (mara  obpameHus:
05.03.2023 r.)

2 Konpnmes B.H., Ceprynun A.A. ApKTHKa B MEX/TyHapOHOM MOTUTHKE: COTPYAHUYECTBO WU
conepHryectBo? — C. 43

3 [MpencenatensctBo Poccun B Apkruueckom cosere B 2021-2023 ropax // ApkTudeckuii coBer
[Onexrponnsiit pecype] URL: https://arctic-council.org/ru/about/russian-chairmanship-2/ (nara
oOparmmenwus: 27.04.2023 r.)
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o100OpeHus 1 MoyYnIia MOAJIEPKKY BCEX 3aMHTEPECOBaHHBIX CTOPOH. O100-
peHHe 3a1BKH acT Poccuy NCKITFOUNTENBHBIC TIPaBa Ha MOUCK U pa3padoTKy
PeCypcoB TEPPUTOPHUH TLIOMIAABI0 1,2 MIIIITMOHA KBaIPATHBIX KHJIIOMETPOB B
CeBepHoM JlenoBuTOM OKeaHe. ITO MOKET 3HAUUTEIHHO YBEIIMYUTH IPUCYT-
ctBue Poccuu B peruoHe U co3faTh HOBBIE BO3MOXKHOCTH JJIi SKOHOMHYE-
CKOTO Pa3BUTHSI.

IlepcriekTHBBI 0I0OpEHMSI STOW 3assBKM OYEHb BBICOKH OJjlaroaaps ee
MIpaBOBOM OCHOBE, a TAaK)XKE€ HAYYHBIM JI0Ka3aTelbCTBAM, MPEJCTaBICHHBIM
Poccueit B moaaep Ky CBOUX NPUTSA3aHUN. ITO MOXKET OTKPHITH HOBYIO 3pY
U1t Poccun B TUTaHe pa3BENKM M OKCILTyaTalll PeCypCcOB B APKTHUECKOM
pEruoHe, a TakkKe co3JaTh IIaThopMy Uil MEXIYHAPOAHOTO COTPYIHUYE-
CTBa MEXJ1y CTpaHaMH, UMEIOIIMMH UHTEPECHI B 3TOM PETHOHE.

CTOHUT OTMETUTh, YTO COTPYIHUYECTBO B JJaHHOW cepe Ha JaHHBIH
MOMEHT CTOUT IOJ] BOIPOCOM, TaK KaK MEX]y CTpaHaMHU BO3HUKAIOT CEPhE3-
HBIC TEPPUTOPUATBHBIC KOH(MIMKTHI M3-3a Pa3IUYHBIX MPETCH3UH CTPaH Ha
BIIQZICHHUE PECypCaMU U TEPPUTOPHSIMH B 3TOM PETHOHE. DTO CBSI3aHO C pac-
TYIIUM HHTEPECOM K He(TSHBIM, ra30BBIM M JIPYTHM pecypcam, KOTOphIe
HaxoAATCs moj JbaamMu ApkTuku. Kpome TOro, cTpanbl XOTAT KOHTPOIUPO-
BaTh MOPCKHUE MYTH U MOPTHI, KOTOPHIE MOTYT CTaTh KIFOYEBBIMH JIJISI TPAHC-
MMOPTHUPOBKHU TOBapoB n3 Azun B EBpory.

O6ocTpenue mpobdiaeMbl TEPPUTOPHATIBHBIX KOH(PINKTOB B MEKAyHa-
POTHO-HEUTpaTLHOU (IO HEJJaBHETO BPEMEHH ) 30HE BBI3BAHO M KIIMMAaTHYe-
CKMMH U3MEHEHUSIMU, 2 IMEHHO TassHUEM JIbJIOB, KOTOPOE OTKPBLIO MHOXKE-
CTBO BO3MOXHOCTEH, HAIPUMED, IS ONITUMU3AIMHN TPAHCIIOPTHOTO COOOIIIe-
Hus. CTpaTernyeckre MHTEPEChl apKTUUYECKUX TOCyJapCTB Hayall CTaJKU-
BaTbCs. JTO, B CBOIO OYEPE/Ib, YCKOPUIIO BO3PACTAHHE YPOBHS aKTHBHOCTH U
HaIpSDKEHHs B 9TOM peruoHe’.

Kpowme Toro, mpoGiieMa COCTOUT B TOM, YTO HE CYIIECTBYET JACHCTBY-
IOINX HHCTPYMEHTOB PETYJIHMPOBAHUS BO3HUKAIOIINX KOHMIUKTOB.

YroMsiHyTBIA BbIIIE APKTUYECKUN COBET SIBISICTCS €AMHCTBEHHOMN
IJIOLIAAKOM, KOTOPAst MOKET YpPEryJaupoBaTh MPOTUBOCTOSIHUE apKTHUECKHUX
TOCYJapCTB, CHU3UTh YPOBEHD HANPSXKEHHOCTH M Pa3pENINTh BO3HUKAIOIINE
TEeppUTOpHATbHBIC KOHGIHKTHL. OHAKO, HA TAHHBIH MOMEHT BCe O(DHIIHATb-
Hble BcTpeur COBETa M €r0 BCIIOMOTATEIbHBIX OPraHOB MMPUOCTAHOBJICHBI Ha
HEOIIPEIECIIEHHBIN CPOK.

Bo3spactanue moJUTHYECKOW, SKOHOMUYECKOH, Oojiee TOro BOCHHOM
HaNps>KeHHOCTU B aPKTUYECKOM PErMOHE HE MOXKET HE OKa3bIBaTh BIMSIHUE

! Crenyromee mpotusocTosiaue Poccuy n 3anana mpomsoiiiet B Apkruke // ProFinance [Dnek-
tpouueiii pecypc] URL: https://www.profinance.ru/news2/2023/05/07/c8wu-sleduyuschee-
protivostoyanie-rossii-i-zapada-proizojdet-v-arktike.html (nara oopamenus: 08.05.2023 r.)
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Ha ¥ TaK HEYCTOMYMBBIE MEXIyHAPOIHBIE OTHOLICHHS MEXAY Tocynap-
ctBamu. IMeHHO o3TOMY TaHHAast TpodiieMa SBISeTCs aKTyalbHOU U TpeOy-
IOIIeH He3aMeIUTUTENIFHOTO PEIICHNUS B HACTOSIICE BPEMSL.

PaccMaTpuBast nanHyr0 po0IeMy MHOTOILIAHOBO, MTPEIIATal0 CIeIy-
IOLI€ BAPHAHTHI €€ PEelICHUs:

1. IumioMaTHYecKue MeperoBOphl: CTPaHbl JOJDKHBI CHAETH 3a CTO-
J0M u 00CYXXIaTh CBOW IPETEH3UH HA TEPPUTOPHH U PECYPCHl B APKTHKE.
JunnoMaruveckue neperoBopbl MOTYT MPUBECTHU K 3aKIIOYESHHUIO IOTOBOPEH-
HOCTEH U COTJIallIeHUH, KOTOPBIE YAOBIETBOPAT BCE CTOPOHBHI.

2. C TouKH 3peHHs MEKIYHAPOIHOTO IpaBa: CTPAHBI JODKHBI COOIIO-
JaTh MEXIYHApPOAHOE MPaBO, KOTOPOE PEryIUpyeT BONPOCH! BIAJACHUS TEP-
PUTOPHUAMH M pecypcamMH B APKTHKE. ITO MOXKET MOMOYb MPEIOTBPATHTH
KOH(JIMKTHI ¥ CIOCOOCTBOBATH MUPHOMY Pa3peIieHHIO CIIOPOB.

3. Paznenenue pecypcoB: CTpaHbl MOTYT JJOTOBOPUTHCS O pa3ieiIeHUN
pecypcoB B ApKTHKE, YTOOBI Kax/1asi U3 HUX MOJy4HyIa CBOIO JIOJIF0. DTO MO-
JKET CHU3WUTh HAIPSHKEHHOCTD M YMEHBIIUTH KOH(DIIMKTEL.

4. Co3pmanue MEXIYyHApOIHBIX OpTaHU3aIlid, KOTOPbIE 3aHHMAIOTCS
BOTIPOCaMU APKTHKH, MOXET TIOMOYb YPEryJIMpOBaTh KOH(MIUKTHI U CONCH-
CTBOBaTh MHUPHOMY COTPYAHHYECTBY MEXKAY CTpaHAMH JHOO yKpeIUICHHE
YK€ CYIIECTBYIOLIEH OpraHU3aliuy — APKTHIECKOTO COBETa, a TaKKe Haze-
JIEHHE €r0 pelleHUH IOPUANYECKON CHUJION, TaKUM 00pa3oM O0s3bIBas BCe
ApPKTHYECKUE TOCYJapCTBa BBIMTOIHATH IPUHUMAEMble HOPMaTHBHBIC MTPABO-
BBIC aKTHI U IOCTUTHYTHIE IOTOBOPEHHOCTH.

5. HayuHnsle uccnenoBaHus: HaydHbIe MCCIEIOBAHUS MOTYT IIOMOYb
OTPENCTUTh TPAHUIBI TEPPUTOPHIA M PECYpPCOB B APKTHKE, YTO MOMKET
YMEHBIIUTH CIIOPEI MEXIY CTpaHAMH.
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NMPUMEHEHME NCKYCCTBEHHOIO MHTENJIEKTA
B OPUANYECKOU AEATENIBHOCTU: MEXXAYHAPOAHO-
NMPABOBOW OMbIT

UeaweHko EkamepuHa PomaHosHa

CTYLEeHTKa topuamnyeckoro dakynbreTa
HauuoHanbHoro nccnegoBaTenbCKOro
Hwxeropopackoro rocygapcteseHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayus: B cmamve paccmampueaemcs 6usHue CUCeM UCKYCCMEEH-
HO20 UHMENNeKMa Ha I0PUOULECKYI0 NPOGecCUlo CK8O3b NPUIMY MeNCOYHAPOOHO-
npagogoti npaxmuxu. Ocobvlll akyeHm Oenaemcs HA NPAsoBOM PecyiupoSaHuu
yupposoeo npasocyous. Ananusupyemcs onvim Cosema Eeponwt, CIIIA, Ascmpa-
UU N0 UCNOIb3068aHUI0 HH-noMOWHUKO06 6 CYOe U 6 I0PUOUYECKOll OesimenbHOCU
6 YenoM.

Kniouesvie cnosa: uckyccmeennviii unmennexm, UH-opucm, kubep-cyous.

Mup CTOMT Ha TIOpOTe YeTBEPTOi MPOMBIIIIEHHOH peBomonuy’. MH-
(hopMaLUOHHO-KOMMYHHUKALMOHHBIC TEXHOJIOTHH MOCTENIEHHO OXBATBIBAIOT
Bce Oomblre cdep AesaTensHOCTH yenoBeka. Lubposusarus n podoTH3arus
HaOMPAIOT MOIMYIIPHOCTE U B FopHIuUeckoit cdepe. HeoTremmemoil yacteio
3THUX IPOLECCOB SIBISIOTCS IPOrPAMMBbI, OCHOBAHHBIE HA TEXHOJIOTHUAX UCKYC-
ctBenHoro uHTemekra. LegalTech, IT-mpaBo, LawTech — ceifuac 6e3 Bcero
ATOTO IOPHUCTHI HE TIPENICTABIIIIOT CBOIO PyTHHHYTO padoTy.

CucreMbl HCKYCCTBEHHOTO MHTEJJIEKTAa MOTYT ObITh MPUMEHUMBI KaK
K IOpUINYECKON TPOQeCcCru B IIETIOM, TaK U K OTIICJIbHBIM €€ OTBETBIICHUSM,
B YACTHOCTH, K TIpodeccru Cybu U anBokara. Jlemo B ToM, uyro MU crain Bax-
HBIM HHCTPYMEHTOM B PELICHUHU IOPUIUUYECKUX BOIPOCOB.

Ocob6oe MeCTO OTBOIUTCS MPABOBOMY PETYIHPOBAHUIO HCIIOJIB30BA-
nus UMW B ropummdeckoit nestenpHocTH Ha ypoBHe CoBera Empombl. B
NEPBYIO OYEpelb, ITOMY BONPOCY MocBsleHa EBponelickas sTuueckas xap-
TUs1 00 UCIOIb30BAHUU UCKYCCTBEHHOI'O UHTENJIEKTA B CyJCOHBIX CUCTEMAxX
U OKpY’KalOIINX UX peaynsx, Kotopas Obuta mpuHsaTa EBponelickoir kommuc-
cuelt mo 3 pekTUBHOCTH MpaBOCY AU HA TPUALATE IEPBOM INICHAPHOM 3ace-
JAaHUM WU CTajla MEePBbIM HOPMATHBHO-TIPABOBBIM aKTOM MEXIyHapOIHOTO
YPOBHSI, PETVIAaMEHTUPYIOIIUM HCIIOJIB30BAHUE UCKYCCTBEHHOIO MHTEIIIIEKTA
B 00JIaCTH MPaBOCYIMS, a TAKKE 3aKPETUIIONIIM OCHOBHBIC ITPHHITUITEL MC-

! Shwaab, K. The Fourth Industrial Revolution: What It Means, How to Respond [DnexrpoHHsbIit
pecype] // Wefotum.org. URL: https://www.weforum.org/agenda/2016/01/the-fourth-indus-
trial-revolution-what-it-means-and-how-to-respond/ (zara obpammenus: 06.02.2023)
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MO0Jb30BaHUS UCKYCCTBEHHOIO MHTEJUIEKTA: NPUHLUI coOmoaeHus pyHaa-
MEHTQJIBHBIX IPaB 4eIOBEKa, MPUHIMII 3ampeTa TUCKPUMHHAINU B cdepe
PUMEHEHHS MICKYCCTBEHHOTO HHTEIIIEKTa, MPUHIIAI KadecTBa U 0e30IacHo-
CTH, NPUHIMII MPO3PAYHOCTH M MPHHIUI MONB30BATENECKOT0 KOHTpOs!.
[ToMuMO MATH NPUHIMIIOB XapTHA COIEPKUT 4 MPUIIOKEHHS, B KOTOPBIX
IIPUBEJEHBI IPAKTUYECKUE MCCIEI0BaHUsI O BOBMOXKHOCTU NpuMeHenus MU
B TPaXIAaHCKOM, apOWUTPaKHOM, aIMHUHHCTPAaTHBHOM CYAOIPOU3BOICTBE,
Croco0ax MOBBIIIEHHON 3alUTHI IEPCOHATBHBIX JaHHBIX. OHA TaKXe OTBeE-
4JaeT Ha BOMPOCHI, MOXKET JIM MCKYCCTBEHHBIH MHTEIJICKT IPeIyraiblBaTh pe-
LIEHUS CYJbH B TOM WJIM MHOM JIeJI€, MOXET JIM OH 3apaHee MOJEUPOBaTh
JIOBOJIBI M PACCYXKACHUS B LIEIIX YOEXKACHUS U T.JI.

Kommucenst, mpuHsBIIast JOKYMEHT — CIICIMAIBHBIA OpraH Uil COBEp-
IIICHCTBOBAHMUS Cy/eOHON CHCTEMBI Ha YpOBHE OpraHu3anud — EBporeiickas
komuccus 1o apdexruHocTH npaBocyaus (The European Commission of the
Efficiency of Justice — CEPEJ). IIpnunna ee co3maHus — upe3MepHas 3arpy-
JKEHHOCTB ykanobamu EBponetickoro Cyza mo mpaBaM 4ejoBeKa, a Iejb — CHH-
JKCHHUE HArpy3KH Ha HETO MyTeM HOBBIIEHUS 3()(PEKTUBHOCTH U Ka4ecTBa Cy-
JeOHOM cuCTeMBI B rocynapcTBax-wieHax. Komuccus Taxke akTHBHO COTPY-
ar4aer ¢ Komurerom mo MU mo Bonmpocam pa3paboTKu 00sS3BIBAIONIET0 HOP-
MaTUBHOTO akTa B cepe VU, mpoekt KoToporo ObLT HEAABHO IIPHHSIT.

ITpakTHueckoe MPUMEHEHUE HCKYCCTBEHHOTO MHTEIJIEKTA B paMKax
Coseta EBpornbl, kak oTMeuaercs B XapTuu, HE TaK pacIpOCTPaHEHO, Kak,
Hanpumep, B CLLIA (umeHHO Ha 9Ty cTpany Komuccns oOpamiaer OCHOBHOE
BHUMAaHHUE KaK Ha CaMylo IepeJOBYIO B IIaHE Pa3pabOTKU U BHEAPEHUS HO-
BBIX IpuitoxxkeHui ¢ MU ot ropuandeckux crapranoB). Komuccens ctpemurcst
HCTIPaBUTh CUTYaLNIO U INIAHUPYET PaCIINPHUTh MacIITa0b! (YyHKIIMOHUPOBA-
Hust MU Ha cyneOHble CHCTEeMBI FOCyJapcTB-uiIeHoB. [Ipobiema B ToM, uTO
cucrems! M1 gamie Bcero HCHOIB3YIOTCS B YaCTHOM CEKTOpE, HE BBIXOAS Ha
rocyapCTBEHHBIH WM HAaArOCYJapCTBEHHbIN ypPOBEHb — B CTPAXOBbIX KOM-
NaHUX, IOPUIUYECKUX OTAeNax OpraHU3aluii U IPOCTO B IOPUIUYECKOIL Jie-
ATEJILHOCTH IpH padoTe Ha ceOsl.

C TedeHreM BpeMeHH OBLT BEISIBIICH sl HEIOCTATKOB YKa3aHHOM Xap-
TUH, @ UMEHHO TO, KaK NMPUMEHATh IPUHIMIIBI B IPAKTUYECKOH eATeNbHO-

! EBporeiickas aTuuecKas XapTus 06 HCTOIb30BaHHH HCKYCCTBEHHOTO HHTEJLIEKTA B CYIE0HBIX
CHCTEMaXx U OKPYXKAIONIUX HX pealsixX [DnekTpoHHslit pecype] // Odunnanpusrii caiit Coera
Espomnbr. URL: https://rm.coe.iNet/ru-ethicalcharter-eNe— versioNe-17-12-2018-mdl-06092019-
2-/16809860f4 (nata obpamenus: 05.02.2023)
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ctu. Beneacteue storo B 2021 roxy Xaptus Obiia nepecMoTpeHa — Komuc-
CHs TIPUHANA TOPOKHYIO KapTy' ISl Ha/UleKaIero mocieayomero mpume-
HEeHHs1 XapTHH, B KOTOPOH yKa3bIBaeTCsl HA HEOOXOUMOCTE pa3paboTaTh Me-
XaHU3MBI OTepallMOHATN3AINN PUHIUIIOB — UX MPeo0pa3oBaHUs ¢ LEIBIO
SMIUPUYECKON TpoBepku. Jlymaercsi, Takoil mepecMoTp OOyCIOBIIEH TeM,
9T0 Ha OyMare IpUHIUIB! BEITTISAAT JOBOJIBHO Pa3MBITO, TAKHE OLICHOYHBIE
MOHATHS KaK IPO3PavyHOCTh, Ka4eCTBO, 0€30IaCHOCTh HYKIAIOTCS B KOHKPE-
TU3allUH, B O0Jiee YETKUX paMKax WX MPUMEHEHUS Uil UCKYCCTBEHHOTO HH-
TesutekTa. B cBs3u ¢ atum Komuccust paspabotaer paMOYHBIH JOKYMEHT ISt
BO3MOXKHOTO IMUJIOTHOTO MPOEKTa 1Mo uaeHTH(uKammu cucteM WU, ucnois-
3yEMBIX B MTPABOCYIUHU.

g ydera yke CyIMIECTBYIONIMX MPUIOKECHUH MIaHUPYETCS CO31aTh
obmienoctymHbI HHGopMarmoHHbI 1eHTp (Resource Centre). Te npuosxe-
HUS, KOTOPBIE YK€ CYIIECTBYIOT B 00JIaCTH MPABOCYAUS C UCIIONBb30BAHUEM
WU, nomxHbl OBITH B HEM 3aperucTpupoBanbl. OH Takxke OyIeT peryspHO
OOHOBJIATECS JKCHEPTHBIM COBETOM IO HCKYCCTBEHHOMY WHTEIIICKTY
(Artificial Intelligence Advisory Board — AIAB), uToObl 0OecnieunBaTh 10-
CTYII K IporpaMMaM. B ¢pyHKIIMK DKCIEPTHOrO COBETa BXOAUT TaKKe MOHU-
TOPHHT CO3/1aBaeMbIX JiIs Oosiee 3pPEeKTHBHOTO MPABOCYAHS MPOrpaMM Ha
ocaoBe WU, oOcyxnmenue mpoOieM, 3aTparHBalONIMX IIpaBa YeJOBEKa B
ctepe MU. OH cocTout U3 5 sKcnepToB U3 pasHbIX cdep (cyaeOHas BiacTs,
MOJTUTHKA, 00pa30BaHKe, IPOMBIIIICHHOCTh, HEMTPABUTEIbCTBEHHBIE OPTaHU-
3alUH), BCTPEYAIOIINXCS B PSKUME OHJIAWH KaXKAble TPU MeCsIIa.

CreuualibHble TPOrpaMMbl aKTHBHO MCIIOJIB3YIOTCS AJIsl aHaIu3a JaH-
HBIX, KaK B TPQXKJIAHCKOM CYJIOTIPOM3BOJCTBE, TaK U B YTOJIOBHOM, B TaKUX
ctpanax, kak CIIIA, BemukoOpuranus, Ascrpanus. B 2017 rony B CIIA
Obuta pa3zpaboTaHa cUcTeMa MCKYyCCTBEHHOro MHTeliekTa “Dare”, kotopas
crocoOHa Ha OCHOBE MUMHKH, T0JI0CA M KECTOB pa300JaunTh JKUBBIC TTOKa-
3aHUS, a TOYHOCTH MIPOTPAMMEBI SBIISICTCS BBIIIE, YeM y IoIHUrpada u CoCTaB-
nset 92%>. B BenukoOpUTaHUK HCKYCCTBEHHbIH MHTEIIEKT PEIU IPOIO0I-
JKAIOMIMKCS Ha MPOTSHKEHUH TPEX MeCALEB CIOp IBYyX OpUTaHIIEB MEHEE YeM
3a gac. B cTpane neiicTByeT TecToBas mporpamma: pa3doupaTeNnbCTBa 1Mo MC-
kam 10 £10000 mpoxoaaT IUCTaHIIMOHHO B YIPOIIEHHOM TMOpsKe. B cBsi3n
C TEM, YTO CTOPOHBI HE PEIMIN KOH(IUKT C TOMOUIBIO )KUBOTO CIIEIIUAINCTA,

! Revised roadmap for ensuring an appropriate follow-up of the CEPEJ Ethical Charter on the
use of artificial intelligence in judicial systems and their environment [DnexTpoHHSIi pecypc]
// CEPEJ. 2021. URL: https://rm.coe.int/cepej-2021-16-en-revised-roadmap-follow-up-
charter/1680 (zata obpamenus: 17.02.2023)

2 PoixkoBa A.B. «BOT pacCyiuT, Kak HCKYCCTBEHHBII HHTEIIEKT BXXMBIAIOT B CyIeOHYIO IPaK-
TUKy // Pycckuii peroprep. 2018. Nel-2. C. 34.
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CyZAeOHBbIe CyIlaHus Ha3HauMiI1a nporpamMma. CucTeMa ¢ HCKYCCTBEHHBIM HH-
tesutekToM Smartsettle ONE u3y4dnna mpuopuTeTsl CTOPOH U IOMOTJIa UM BBI-
OpaTh JTyUIIyI0 IEPErOBOPHYIO TAKTHKY JUTS TOCTHKEHHS ONTUMAJIEHOTO CO-
ramenus mo Bonpocy'. MenbGypHckas topumuueckas ¢upma Doogue
O’Brien George B 2016 rony 3amycTuia cepBHUC OHJIAHH-KOHCYIBTAIUN C PO-
6otoM-ropricToM. OH OMOTAET JIIOASAM TOTOBUTHCS K BBICTYILUICHHIO B CyJIE:
KJIMEHTH OTBEYAIOT HA BOIPOCHI, & CHCTEMa COCTaBIISET JJIsi HUX TOTOBYIO
peub. CyneOHas cucteMa ABCTpaMi HE BCer/ia IPeAIonaraeT IprucyTCTBUE
3aKOHHOTO IPEICTABUTENS, IOITOMY OTBETYHK BBIHYKJCH CAMOCTOSATEIBHO
NPE/ICTaBIATh CBOM MHTEPECH, 0COOCHHO MPH PEIIeHUH MENKHX TpakiaaH-
CKHX CTIOpOBZ.,

Bce Bblleyka3aHHbIe IPUMEPBI TOKA3bIBAIOT ACHCTBUTEIIBHYIO HE00-
XOAMMOCTb BHEIPEHHS IIPOTPaMM Ha OCHOBE MCKYCCTBEHHOTO MHTEIJIEKTA B
IOPUINYECKYIO JIeaTelIbHOCTh. CIpaBOYHO-IIPABOBBIE CUCTEMBI, KOHCTPYK-
TOPBI IOTOBOPOB, MPETEH3HUH U HCKOBBIX 3asIBJICHHH, TOMCKOBbIC CHCTEMbI 3a-
pyOexHOI CyIeOHOM MPAKTHKU — 3TO TO, 0€3 Yero IOPUCT B HACTOSIIEE BPeMs
HE TpeJICTaBIIeT CBOI0 paboTy. Yxke celfuac CyIIecTBYeT Macca Iopuande-
ckux 00TOB (Hampumep, 3amnaTeHTOBaHHbBI B 2020 rogy poOOT-IOPUCT OT
C6epa’, Demop Heitponos?, Paralegal AI° u T.1.). CoBceM HeaBHO 4aT-60T ¢
uckyccTBeHHbIM MHTeIuekToM ChatGPT nHammcan qumutoMHyto paboTy urs
CTyJIeHTa, Ipouien codeceoBanue B komrnanuio Google Ha TOHKHOCTD HH-
eHepa ¢ 3apaboTHoi matoii $183.000 B rox®, a Takke crpaBuIICs € FK3aMe-
HOM B aJ[BOKaTypy He XyXXe IPYIMX KaHIWIaToB. TeM He MeHee, 3Ta XKe
HEHPOCETh, TI0 OT3BIBAM T0JIb30BATEIEH-FOPUCTOB’, HEJOCTATOUHO XOPOLIO

! Po6oT-topHcT pennwi cyeOHbIi criop [DieKkTpoHHBIH pecypc] / ApOuTpaskHas TpakTHKA.
URL: https://www.arbitr praktika.ru/news/2033-robot-yurist-reshil-sudebnyy-
spor?fbclid=IwAR10ultbfg7uKqYqzHiMoV0a7tvl— 0iDAkODniFIKASTVIgylvhOeEuUIVE
(mata obpamenus: 17.02.2023)

2 KpacunsHukoBpa 0. B apcTpanuiickoM cysie Hagan paboTy poGOTIOpUCT [DIEeKTPOHHEIH pe-
cypc] // Xatitek. URL: https://hightech.fm/2016/12/06/robot_lawyer (maTa oOpameHus:
17.02.2023)

3 PoGOT-IOpUCT: KaK COKOHOMHTH pabouee BpeMs KBaTu(QHIIMPOBAHHBIX COTPYIHUKOB? [DJIek-
TpouHbIii pecypc] // Coepllpo. URL: https://sber.pro/publication/robot-iurist-kak-sekonomit-
rabochee-vremia-kvalifitsirovannykh-sotrudnikov (nata obpamenwus: 11.04.2023)

4 demop Heiiponop [DnexTponusIit pecypc]: caitt / URL: https:/fedor.ai (nata o6pamenus:
11.04.2023)

5 Paralegal Al [Dnextponnsiii pecypc]: caitr / URL: https://www.legalquestions.help (marta 06-
pamenus: 11.04.2023)

¢ ChatGPT nporen cobecenosanue B Google Ha 3apmiary P13 miH B roz [DIeKTpOHHbIH pe-
cypc] // Tenerpamm-kanan. URL: https://t.me/alenazaytsevahr/278 (mara oOparmieHus:
19.02.2023)

7 Tectupyem ChatGPT. Kak UCKyCCTBEHHBI HHTEIUIEKT JeaaeT paboTy ropucta? [DneKTpoH-
HBIH  pecypc] //  3akoH.py. 2023.  URL:  https://zakon.ru/blog/2023/02/04/
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CIpaBJIsieTCs ¢ COOCTBEHHO IOPUANYECKUMH 331a4aMy, HAIpUMep, I0puande-
CKOH KOHCYJIbTallMel, HallMCAaHUEM MCKOBOT'O 3asBIEHUs UM foroBopa. Ta-
KH€ UHCTPYMEHTBI, HENPEMEHHO, HY’KHO COBEPIICHCTBOBATh, B 4YeM MOMO-
raloT Kak 3apyOexHble HapaOOTKH, TaK M WCCIEHOBAHHSA, CTATHCTHYECKHE
JAaHHBIE ¥ MIJIOTHBIC IPOEKTHI HA MEXIYHAPOJHOM YPOBHE.

Taxum 00pa3oM, Kak IOKa3bIBaeT NMPAKTHKa, BO3MOXKHOCTH HCKYC-
CTBEHHOT'O UHTEJUIEKT I10KA YTO HECPABHUMBI C 4elIOoBeUeCKUMHU. Beé-Taku
uHmenieKm y CUCTEMbl HCKYCCTBEHHBIH, MallliHa He 00/1aJaeT CO3HAHUEM,
a 3HAYUT HECIIOCOOHA MBICIINTH, AHATH3UPOBATh, IPUHUMATDH HE IIPOCTHIE C
TOUKU 3PEHUSI MOPAIl U HPABCTBEHHOCTHU peleHus. MM He MoxeT ucmbl-
TBIBATh YYBCTBA CONEPEKUBAHMS, COUYBCTBHS, CIPABEIMBOCTH, 4YTO
HaIpsSMYIO CBSI3aHO C BONPOCAMM CYyAECMCKOM M aJBOKATCKOM ITHKH, IIPO-
01eMo OLIEHOYHBIX KaTETOPHH, 3al[UTOH IEePCOHATBHBIX JaHHBIX, a TAKXKE
MHOTr000pa3ueM >KU3HEHHBIX CUTyaluii, KOTOPBIM B MOMEHT BEIHECEHUS pe-
IIEHUS CHCTEMa MOXKET OBITh ITONIPOCTY HE 00ydeHa. MOKHO JIH OJTHOCTHIO
UCKIIIOYHTH 9EJIOBEUECKHH (PAKTOP M 3HAYMT JIM 3TO, YTO B MOCIEAYIOIINX
WHCTaHIMAX AJIS MCHpABJIEHHS CyAeOHBIX OmMOOK OTHaféT HeoOXOo.u-
MocTh? COMHEBaeMCs, 4YTO OTBET OyJeT MONOXKUTeNbHbIM. X0Ta y MU no-
Jdy4aeTcsi aBTOMATU3HPOBATh HEKOTOPBIE TEXHUUECKUE TPOLIECCH] B FOPUIU-
YECKOU JeATENIbHOCTH, OH HE MOXET U300pecTy HOBOE (HaIpuMep, 3aKpe-
IUTh OPELEACHT) U 3aMECHUTh IOPUANYECKIE 3HAHUSI, HHTYHUIIMIO, UyBCTBA U
OIIBIT YEJIOBEKA.

testiruem_chatgpt kak iskusstvennyj intellekt delaet rabotu yurista (mata  oOpameHus:
19.02.2023)
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3AKOHHbIE MHTEPECbBI PEBEHKA KAK NMPEAMET
CYAEBHOW 3ALLMTBLI B CNOPAX O MEXAYHAPOAHOM
NOXULLEHWN OETEU

Knonosa Onbea KoHcmaHmMuHo8Ha

CTyneHTKa topuanyeckoro dakynbteTa
HauuoHanbHoro nccnegoBaTenbCKOro
Hwxeropopackoro rocygapcteseHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayus: B 0anHOll cmambve asmop ananusupyem npeoMemuyio co-
CMABNAIOWYIO NPOYECCYANbHO20 CMAMYCA HeCOBEPUIEHHONIENHE20 — €20 3aKOH-
Holll unmepec. OCHO8HAsA 3a0a4a AsMopa 3aKIOUANAC, 8 CPAGHUMENbHO-NPABO-
60M ananuse cneyu@uxu 3aKOHHLIX UHMEPecog pebenKa nymem uUccied08aHus
DPA3UUHBIX NOOX0008 K MOJKOBAHUIO OAHHOU NPagosoli kamezopuu. B saxnouenuu
aemop obpamun ocoboe GHUMAHUE HA HEOOXOOUMOCMb paspabomKyu 0emanbHo
npopabomanHo2o NOHAMUUHO-KAME20PUATIbHO20 annapama u 6HeOpeHus e2o 8
COBDEMEHHYIO HOPMAMUBHYIO NPABOBYIO 6A3Y.

Knrouegvie cnosa: mecogepuieHHOIEMHUL, 3AKOHHbIU UHMepec pebeHKa,
MeACOYHAPOOHAs 3auuma npag pebexxa.

OnHUM U3 TIOKa3aTenel pa3BUTHS KYJIbTYPbl, HDaBCTBEHHOCTH, TyXOB-
HOCTH M OOIIEYEIOBEYECKHUX IEHHOCTEH COBPEMEHHOTO O0IEeCTBa SBISAETCS
YPOBEHb CyneOHOM 3alUThI PAB HECOBEPIICHHOIETHUX. VIMEHHO MO3TOMY
OJIHOW M3 BaKHBIX 331a4 COBPEMEHHOCTH M KaXKJI0T0 T'yMaHHOTO O0IIecTBa
SBJIETCS pa3paboTKa M peaiu3alysi MPAaBOBBIX TapaHTHH COOJIOIEHHUS 3a-
KOHHBIX MPaB HECOBEPILICHHOIECTHUX.

Oco0eHHOCTH cTaTyca HEeCOBEpIISHHOJIETHEro JHIa BO MHOXECTBE
MPABOOTHOIIEHH, CYIIECTBYIOIINX B OOIIECTBE, TUKTYET HEOOXOJUMOCTh
0co00Tro0 MoaX0JIa B Clydae ero y4actus B cyaeOHom crnope. [Ipobiema ot-
CYTCTBHSI YETKOIl MPaBOBOM perjlaMeHTaluy MPOLEecCyalbHOTO CTaTyca pe-
OeHKa 3aHMMaeT 0c000e MECTO B MEXXIYHApPOIHOM MPaKTHKE.

AKTyaJbHOCTh BBIOPAHHOH TeMbl OOOCHOBBIBACTCS MOBBIIICHHBIM
BHHMAaHHEM K MpobiieMe COOII0ICHUsI IPaB U 3aKOHHBIX HHTEPECOB peOeHKa
B CJIydan UX HE3aKOHHOI'O YACpKaHUs UIIK NEPEMEIICHUA OAHUM U3 POAUTEC-
aeit. OTCYTCTBHE 3aKOHO/IATENBLHOIO 3aKPEILICHUsI 0COOCHHOCTEH IPOIiecCy-
AIIBHOTO CTaTyca HEeCOBEPUICHHOJNETHHUX JIUI KaK 0COOOW TpPyIIbI y4acTHH-
KOB CYZI€OHBIX CIIOPOB O MEXTYHAPOJHOM ITIOXHIIIEHHUH TOBOPHUT O BaXKHOCTH
¥ HEOOXOIMMOCTH MPOBEICHHS UCCIICIOBAHUS TaHHOW TPOOIEMBI.

Hanuuue ocoboii crieruduky B MpoLecCyalbHOM MOJOKSHHH HECO-
BEPIICHHOJIETHEr0 HAXOJHUT CBOE MOJTBEPKICHUE B HEKOTOPBIX MEXKIyHa-
POIHO-IIPABOBBIX AKTaX.
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Hanpumep, B COOTBETCTBUH € MOJIOKEHUIMHU cTaTbu 3 KoHBEeHIIMH 11O
npaBam pebenka 1989 roma', «pebGeHKy 3aKOHOM M APYTHMMH CPEICTBAMH
JOJDKHA OBITH oOecrieueHa CrienraibHas 3aliTa U IpeICTaBIeHbl BO3MOXK-
HOCTH ¥ OJIaroNpHATHEIE YCIOBUS, KOTOPHIE ITO3BOJISIIN OBl €My pa3BUBATHCS
(huznyecKn, YMCTBEHHO, HPABCTBEHHO, JYXOBHO M B COI[MAJIbHOM OTHOILIE-
HHUH 3I0POBBIM U HOPMAIEHBIM ITyTEM B YCIOBHSAX CBOOOJBI U JOCTOMHCTBA.
[Ipu u3maHMy € ATOH LENBIO 3aKOHOB TIABHBIM COO0paKeHUEM JTOJKHO CTaTh
Hauiy4llee o0ecreueHue UHTEPECOB peOCHKaY.

MesxayHapoHas 3alluTa MpaB peOeHKa MpeCTaBIsSeT cOOO0M eIbIid
KOMILIEKC MEPOIPUATHI, OCHOBHAS LI€JIb KOTOPBIX CO3aHUE IPABOBOTO pe-
)KUMa COOJIOIGHUS! MpaB M 3aKOHHBIX WHTEPECOB HECOBEPIIEHHOJIETHUX,
(OopMHpOBaHUE TIOMHOLEHHON Pa3BUTOH nuuHOCTH. HecoBepieHHoNeTHHE
HYXIAI0Tcs B oOecTiedeHNH OCO0OH MPUOPHTETHOH 3aIlUTe CO CTOPOHBI
YIIOJIHOMOYEHHBIX FOCYJaPCTBEHHBIX OPraHoB>.

Hapsiny ¢ 3TuM, BaXXHO MOHUMATh, YTO HAJIMYKE MPABOBBIX MPOOEITIOB
B periaMeHTalUH MPOIEeCCYaIbHOTO CTaTyca peOeHKa, B YaCTHOCTH OTCYT-
CTBHE 3aKOHOJATENBHON NEeDUHUINH «3aKOHHBIC MHTEPECHl PeOCHKa» 3a-
TPYAHsIET paboTy MPaBOIMPUMEHUTEIBHBIX OPTaHOB.

B ropunndeckoi TOKTpHHE OBUTH IPEATPUHSATH HOMBITKH AaTh PaBO-
BOE TOJIKOBAaHHE KaTErOPUH «3aKOHHBIN MHTepec pedeHka». Tak, Hanpumep,
1O. ®@. Becnasos B kauecTBe «MHTEpeca peOeHKa» MPEeNNOYUTaET pacCMaTpU-
BaTh MOTPEOHOCT B CO3JAaHUU YCIIOBUI, HCOOXOAUMBIX JJISI COJCPKAHUS 1
6IIaTOMOJTYYHOTO PAa3BUTHSA, MOATOTOBKH K CAMOCTOSTENbHOM Ku3Hu".

N.A. JlyGpoBckas paccMaTpuBaeT «3aKOHHBIA MHTepec peOeHKa» ¢
TOYKH 3pCHHUS CyOBEKTHBHO 00YCIIOBIICHHON MOTpeOHOCTH pebeHKa B 6aro-
NPUSATHBIX YCIOBUSAX €T0 CYIIECTBOBAHMS, KOTOPAst HAXOJHUT CBOE OOBEKTHB-
HO€ BBIP@KEHHE B pealiu3allidl POAUTESIMH CBOUX MpaB M 00sS3aHHOCTEH,
TIPElyCMOTPEHHBIX CEMEHHBIM 3aKOHOIATETbCTBOM .,

'Kousenmust o  mpaBax  pebenka or 20  HOsOps 1989  roma— URL:
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (mata obparenus:
08.05.2023).

2 Komaposa S.b., CmupnoBa A.T. Mexaynaponuas 3amura 1pas jeteit / Modern Science.
2021. Ne 9-1. C. 58.

3 Wonosa J1.IO., Kasuxanosa C.C. AKTyasnbHble IpoOJIeMbl CyIcOHOM 3allUThI IIPaB HECOBEP-
IIEHHOJIETHHX, HE IOCTHTINX YeThIPHAAATH J1eT // 3akoHbI PoccHu: ONBIT, aHAJIU3, IPAKTHKA.
2021. Ne 8. C. 45

4 Becnianos F0.®. CyObeKThI, yHaCTBYIOIIUE B OCYIIECTBICHNH, OXPAHE U 3aIIUTE NPaB peOEHKa
o 3akoHoarenscTBy P® // Hotapuyc. 2019. Ne 8. C. 17.

5 ly6posckas, U. A. Tpasa pebenka / U. A. [TlyGposckas. — M. : I'pocc Meaua, 2008. C. 75.
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Conupapna c Heii u O.}O. MnbrHa, KoTopasi CYUTAET, YTO «MHTEPECHI
pebeHka — 3T0 CyObeKTUBHO 00YCIIOBIIEHHAs MOTPEOHOCTh pedeHKa B Oraro-
TIPHUATHBIX YCIOBUAX €r0 CYIECTBOBAHUA» .

CrnenoBaTenbHO, CPAaBHUTENLHO-IIPABOBOM aHAINU3 MPUBEAECHHBIX TEO-
peTnyecKux Ae(GUHUIIUI MO3BOJIET HAM CAEaTh BHIBOJ O HAIMYHUH ONpese-
JICHHOU B3aMMOCBSI3M MEXIy COONIOZICHUEM 3aKOHHBIX TIpaB peOeHKa U pea-
JU3aLMi TpaB U 005S3aHHOCTEH ero 3aKOHHBIX MpeacTaBuTenei. OnpeneseH-
Has CTeNeHb B3aMMOOOYCJIOBJICHHOCTH MPOCIEKHUBACTCS U B O0S3aHHOCTH
poauTeneil (3aKOHHBIX TPEACTaBUTENICH) MPECTABISATh HHTEPECHl HECOBEP-
IIEHHOJETHETO B cyie’. OIHAKO, BaXKHO TIOHMMATh, YTO HE BCET/Ia 3aKOHHBIE
MHTEpeChl peOeHKa COBMAJAIOT C MHTEPECaMH €ro 3aKOHHOTO MPEJICTaBUTENs
B CyJie, TO3TOMY HE UCKIIFOUEHBI CJIyYau, KOrJa OHH MOTYT BCTyNaTh B OT-
KPBITOE TPOTHBOPEINE MEXKIY COOOi.

HNmeHHO 103TOMY B BONpOCe CyneOHOM 3alnThl 3aKOHHBIX MPaB pe-
OcHKa Ba)XHAs POJIb OTBOJIUTCS CHEIHMAIbHBIM IOPUCIUKIIMOHHBIM OpTraHaMm,
B KOMIIETEHIIMIO KOTOPBIX pa3pelieHre CEMEMHBIX CIIOPOB.

Ccdepa 3ammThl IpaB HECOBEPUICHHOIETHETO HPEAIoaracT TeCHOE
COTPYJHHYECTBO KOMIIETEHTHBIX OPraHOB M CIaXXEHHYIO paboTy crenuaiu-
CTOB KaK Ha MEXJIYHapOAHOM, TaK U Ha HAllUOHAJILHOM YPOBHE.

B mae 2002 roga cocrosinace CrienmanbHasi ceccusi I 'eHepaiibHOM Ac-
cambnen OOH no monoxeHuto AeTeil, B paMKax KOTOPOH Ha oOCyxaeHue
OBUIH BEIHECEHBI BOIIPOCHI B YACTH OOIIETO YIIy4IICHHS Ka4eCTBa KU3HH Jie-
Tei, co3nanus 6ojee IMUPOKUX BO3MOKHOCTEH IJIS MOYIEeHUS 00pa3oBaHUs
Y 3aIIUTHI JeTel, HaXOSIINXCSA B OTIACHBIX YCIOBUSIX.

BaxkHO nOHMMaTh, YTO HaAJEKAIIUNA YPOBEHb NIPAaBOBOM 3alllUTHI 3a-
KOHHBIX HHTEPECOB peOeHKa HEBO3MOXKEH 0e3 KOHKPETHOW U IeTaIbHOU Ipa-
BOBOI 0a3bl C YETKUM MOHATUHHO-KaTEerOprUalbHbIM alllapaToM.

OTMeTHM, UYTO Ha HALIMOHAJIBLHOM YPOBHE, B UaCTHOCTH B Poccuiickoit
denepanny 3aKOHHBIE HHTEPECH peOeHKA OTYACTH BXOIAT B IIPEIMET IIPaBO-
BOTO perynuposanus OeneparbHOro 3akoHa «O0 OCHOBHBIX TapaHTHAX MPaB
pebenka B Poccuiickoit Desiepanumy’, B KOTOPOM TEPMHH «3aKOHHBIH HHTe-
pec» yIoMHHaeTCsl MOopsAAKa JECSTH pa3, UTO B ONPEEIIEHHON CTENICHU SBJIs-
€TCsl MMOATBEP)KIACHUEM TOT0, YTO OTEUECTBEHHBIN 3aKOHOATENb HE TOJBKO
BCECTOPOHHE TapaHTUPYET HaJUIeKAaIuil cTaTyc pebeHKa B rocyAapcTBe, HO

! Mnbuna, O. FO. UnaTepeckl pebenka B ceMeiinoM npase Poccuiickoii @epepauuu / O. FO. Wib-
uHa. — M. : Topogen, 2006. C. 27.

2 Anameesa A.H. MnTepeck! pebenka kak npaBosas kateropus / Hayka. O6mectso. ocynap-
ctBo. 2020. T. 8, Ne 3 (31). C. 152.

3 denepanbHblii 3aK0H «O06 OCHOBHBIX FapaHTHAX IIpaB pedeHka B Poccuiickoii Denepauum» oT
24 nronst 1998 1. Ne 124-03 // Cobpanue 3akoHoaarenscTBa PO. — 1998, — Ne 31. — Cr. 3802.
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U BCEMEPHO CONEHCTBYET (DaKTHUSCKON peanu3aluy 3aKpeIUICHHbBIX MPaB U
3aKOHHBIX UTHTEPECOB HCCOBEPIICHHOJICTHUX.

Takum 00pa3oM, OTCYTCTBHE OQUIMATILHON Je(UHHUIINN TEPMUHA «3a-
KOHHbBIC HHTEPECHl PeOEHKa» Ha MEXIYHAPOJHOM YPOBHE SIBISIETCS CEPhe3-
HBIM YIYIICHHEM M CBHJCTEIBCTBYET 00 WTHOPUPOBAHUM TPOOIIEMBI, BbI-
3BaHHOW OTCYTCTBHEM YETKOrO U C(OPMHUPOBAHHOIO MOHATHHHO-KATETOPH-
anpHOrO ammapata. OTCyTCTBHE O(QHUIUANBHON NE(QUHUIIMHA HE MO3BOJSIET
€IMHOO0OPa3HO MPUMEHSATh MEXKIYHAPOTHO-IPABOBBIC HOPMBI M TIOPOXKIAET
BHOOCJIEACTBUHN ONPEACIICHHBIC IPAaBONIPUMEHUTEIIbHBIC TPYAHOCTHU B pa60Te
FOPUCIUKIIMOHHBIX OPraHOB, PACCMATPUBAIOIIHMX CIIOPBI, CBA3aHHBIC C HE3a-
KOHHBIM TIepEMEIICHIEM WIH yIepKaHueM peOeHKa.
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COTPYOAHUYECTBO NOCYOAPCTB
no NPOTUBOAENCTBUIO
MOPCKOMY MNMUPATCTBY

Konocosa Onbza AHOpeesHa

6akanaBsp opuanyeckoro gakynbTeTa
HaunoHanbHOro nccrnenoBaTenbCckoro Hmkeropoackoro rocyiapCTBEHHOro
yHuBepcuteTa um. H.T. Jlobayesckoro

Annomayusi: B dannoii cmamove paccmompen u npooenan aHaius nupam-
CMBa KaKk 3HAYUMOoU npodiemvl 8 001aCmu MENHCOYHAPOOHBIX MOPCKUX NEPEBO3OK.
B pabome paccmampuearomces mepul, npeOnpuHamvle Ha MelNCOYHaAPOOHOM U pe-
CUOHATILHOM YDOGHSX, C Yelblo UCKOPEHEHUs HA36AHNHOU NPobNeMbl, U Gbli6lIeHbl
npudunsl Hedppexmusnocmu 6opLOLL ¢ MOPCKUM pazboem, a maxaice npeono-
JICeHbl KOHKpEemHbie 8apuanmsl ux pewenus. B cmamove npeonazaromes udeu co-
30aHUA eOUHO20 MEHCOYHAPOOHO20 Y20N08H020 MPUOYHANA, A MAKHCE PACCMAM-
PUBAIOMCSL UHbIE MemOoObl, KOMopble, HA Haul 632150, SGISI0Mcst 6onee ycneu-
HbLMU, YeM NPeOnpuHsImole Ha NPAKMuKe.

Knrouesvie cnosa: nupamemeo, 6opvba ¢ nupamcmeom, MOpCKoe nupan-
CMBO KAK MedCOYHApOOHOoe npecmynieHue, npasogoe pecyiuposatie npomueo-
Oeticmaust

Ha cerognsimHmii 16Hb OJJTHUM M3 CaMbIX MOMYJISIPHBIX BUIOB TPAHC-
MOPTUPOBKH Tpy3a ABJISIFOTCS MOPCKHE MTepeBO3KH. J{ist moATBEep K ICHHS 1aH-
HOTO Te3Hca NpuBeAeM cTaTUCTUKY 3a 2021 roa, mo KoTopoit 00beMbI MOp-
CKUX TPY30I€pEeBO30K BO3pocau A0 11 Mipz ToHH B rog, a B nepuof ¢ 2023
1o 2027 oxumaercs, YTO TEMIIBI UX POCTA COCTABSIT 2.1%".

OpHOM M3 IIaBHBIX NMPOOJIEM JAHHOTO CIOCO0a MEPEBO3KHU SBISETCS
MUPATCTBO, MMOCKOJBKY HaMaJleHHs, Yalle BCETro, MPOUCXOIAT C IeNbio 000-
raleHus, ¥ CyJTHa C TOHHAMH Tpy3a KaK pa3 sSBJISIOTCS [IEHHOW T00bIuei mpe-
CTYIMHUKOB, TakB 2022 romy Obu10 coBepiieHo 115 MHIUASHTOB HAMAACHUH,
13 KOTOPBIX 33% B OTHOIIEHHH CyXOTPY30B°.

B coBpeMeHHOM MOHMMAaHWU MHPATCTBO MPEJCTABISET COOON «Ipe-
CTYIUICHHE MEXIYHAPOIHOTO XapaKTepa, COCTOSINEE B HE3aKOHHOM 3aXBarte,

! 0630p Mopckoro Tparcmopra 2022 rox [DnekTponHbIit pecypc] / Hezaucumbiii nrdopmarm-
onnbli  mopran  unctad.org— Pexxum  moctyma:https://unctad.org/system/files/official-
document/rmt2022overview_ru.pdf

2 JlaHHbIE TIO KOJMYECTBY NUPATCKUX Harajaenuii 3a 2022 r. [Dnextponnsiii pecypc)] / Hesasu-
CHMBIH HHPOPMAIOHHBII TopTan KORABEL.RU- Pexxum J0-
cryna:https://www.korabel.ru/news/comments/otchet_ifc o situacii v_mire za pervoe polu
godie 2022 _goda.html
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OrpalJIeHUH WM TOTOIJIEHUH TOPTOBBIX MJIM TPaXTAHCKUX CYAOB, COBEp-
IIEHHOE B OTKPLITOM MOpe» .

Haubonpmiee pacmpocTpanenue muparcTBo mnoiydmno B Comanw,
KpOME 3TOro pailoHa, IOCTaTOYHO 4YacTO HamaJeHHs MPOUCXOASIT U B
IOxHo — Kuraiickom Mope, Hanpumep, B Mnaone3un u Taunanzae. [puun-
HaMH PacIpOCTPAHEHHOCTH MOPCKOTO pa300s M B HAIIE BPEMsI, SIBIISIOTCS:

1) bennocTh rocynapcT, B KOTOPBIX Pa3BUTO MUPATCTBO;

2) oTHOCHTENbHAs O€30MaCHOCTh MUPATCKUX HAIaJACHUH;

3) xopotiasi TOJAroTOBKa MUPATOB, B PACMIOPSHKEHUU KOTOPBIX UMEETCS
OTHECTPENILHOE OPYIKHE;

4) mopaepKKa CO CTOPOHBI BJIACTH, HAWOOJBIINE MONO3PEHUs CyIlle-
CTBYIOT OTHOCHUTENIBHO BiIacTH CoMaiy, KOTOPYIO IIPU3HAIHN B KQUECTBE 3aKOH-
HOH BJIacTH, HO OHA, (DaKTUIECKH, KOHTPOJIMPYET JIUIIH I0T TAaHHOTO palioHa;

5) KJ1aHOBas cucTeMa, KOTOpas MO3BOJISIET MUpaTaM padoTaTh KaK eau-
HBIA MEXaHU3M, YTO MPUBOJIUT K YCIEIITHOMY Pe3yJIbTaTy HalaeHHIA;

COBOKYITHOCTh JJTaHHBIX INPUYMH U [03BOJIAET NMUPATCTBY HE TOJIBKO
CYIIeCTBOBAaTh B 21 Beke, HO U pa3BUBATHCS, UTO OCIOKHSIET OOPBEOY C HUM.

OcHoBbI 00pBOBI C MUPATCTBOM OBLIH 3a10)keHbl B KOHBEHIIMH 10 MOp-
ckoMy TipaBy 1982 roma, a Tounee B ctathe 100, KoTOpasi yka3biBajia Ha 00s-
3aHHOCTB K)KJJOr'0 TOCyIapcTBa OECKOMIIPOMICCHO OOPOTHCS C TIMPATAMHU.

B 2008 roxy Obuta mpunsTta Pesomonus 1816 Cosera be3omacHocTu
OOH, paspemaBias BX0J BOEHHO-MOPCKUM CyJlaM HMHBIX FOCYJIapCTB B Tep-
puropuainbHoe Mope CoManu ayst obecriedeH s 0e30MacHOCTH Ha MOpe.

B 2009 rogy mexxayHapoAHast 3cKajjpa B cOCTaBE 27 BOCHHBIX KOPal-
neit u3 16 crpaH, BKIIIOYasi pOCCUIICKHI cTOpoxkeBoil kopadbis «Heycrpamm-
MBI, TaTpyIupyeT npuodpexnsie Boasl CoMand, HO OTMETUTH Cephe3HBIE
YCIEXH MOKa HE B COCTOSHUU. ECTeCTBEHHO, MPUCYTCTBUE BOSHHBIX KOpab-
nei, no ciosam gupekropa IMB kanutana Ilorrenrana MykyHnaHa, He 1103-
BOJISICT TUpATaM 9yBCTBOBATh ceOs B AJICHCKOM 3alTuBe OoJiee CBOOOIHO, 4eM
panbiue. OHAKO, ¢ IPYTroil CTOPOHBI, TUPATHl IPOCTO MEHSIOT TEPPUTOPHUIO
MeCTa COBepIIeHHs CBOMX HamaneHuil. Takum oOpazom, mpobieMa B 1eI0M
HE PeIaeTcs, a IPOCTO IEPEHOCHTCS B APYTOii paioH aeicTBus 2.

Bopbba Benercs M € MOMOUIbIO CHELMAIM3UPOBAHHBIX OPraHoOB,
Hanpumep, Pernonanshslii LleHTp nHbOpMaIK 0 TUPATCTBE KPYTIIbIE CYTKH

! Kuszesa H.A., Kuasesa E.A MexIyHapoJHOE COTPYIHMYECTBO B GOpLOE ¢ MUPATCTBOM H
MOpCKHM Teppopu3MoM // Asmarcko-TuxookeaHckuit pernon:Ne4 sKOHOMHKA, TOJHMTHKA,
npaso. 2015.

2 Noxnan MexyHapoaHoro Mopckoro 0ropo (IMB) 10 CTaTHCTHKM HamajieHus THpaToB 3a
2009 rox [DnekrpouHnsiit pecypce] / OduinanbHblil cCalT JOKYMEHTOB MexIyHapOHOTO MOp-
ckoro Oropo. — Pexxum nocryma: http://www.imodocs.com/
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OTCJICXKHBACT CIyYau HAMAJCHUs Ha CyIHA, OCYIIECTBISICT UH(POPMUPOBAHUE
CYJIOB U Cy/I0XOJIHbIX KOMIIaHUH O I€ATEIBHOCTU IIPATOB B KOHKPETHOM pe-
THOHE, TIPEIyNpexaacT 0 HanOoJee OMacHBIX aKBATOPHSX, a B Upe3BbIUaii-
HBIX CIIY9asiX, CBSI3BIBACTCS C HAIIMOHAILHBIMHE CIIACATENbHO-KOOPIHHAIIOH-
HBIMU LIEHTPaMHU, C LEJIbI0 OCYLIECTBICHU HEOTJIOKHBIX Mep 1o obecreue-
HUIO 0€30MaCHOCTH CY/JIOB.

Kpowme atoro, paboraer crienmansHoe yupexneane OOH — MexayHa-
poaHas Mmopckas opranuzanus (MMO), koTopas obecriedrBaet, B TOM YUCIIe,
u 6e3onacHocTh Ha Mope. Hanpumep, B 1985 romy Obuta mpuHsTa pe3oronus
A.584 (14) «MepsI 10 IPEIOTBPAILIEHUIO HE3aKOHHBIX aKTOB, KOTOPBIE YTPO-
JKaIOT 0€30MaCHOCTH CY/IOB, a TAKXKE UX MMacCaXUpaM U SKUIaxXy». B naHHON
pesomonun MMO npusbiBaiia rocyiapcTba 4ieHbl, IOPTOBbIE aMUHHUCTPA-
MY, CyIOBJIaAENbICB M SKHUIAKH OCYIIECTBUTH IIATH MO COBEPIICHCTBOBA-
HUIO OXpaHbl IOPTOB U 3aIUTHI CYOB.

Boprba ¢ mupaTcTBOM BeAeTcsl HE TOIBKO Ha INI00AIEHOM YPOBHE, HO
W Ha PErHOHAIBHOM, TaK, B 2004 roay Obino moamucano CornamieHue o pe-
THOHAJIBHOM COTPYAHUYECTBE B OOpPHOE ¢ MAPATCTBOM U BOOPYKEHHOM pa3-
06oeM mpoTHB CyJIOB B A3uu. JlaHHOE coriaiieHue MperycMaTpuBajo: BbI-
Jady MAPaTOB, HapaIlMBaHKE ITOTEHIIAANIA TOCYIaPCTB B OOpHOE C MHpaTamH,
co3llaHKe [IeHTpa 0OMeHa HH()OPMALIUEH.

Takxum 00pazom, MpUBJIEYEHNUE BOSHHBIX CHII, ACATEIbHOCTh MEXKILY-
HapOJAHBIX U PCTUOHAJIBHBIX OpFaHH3aHHI>‘I OKa3bIBAKOTCA HECAOCTAaTOYHBIMH
IUTSL HICKOPEHEHUST MOPCKOTO paz0osi.

[To HamieMy MHEHHIO, TIPUYUH HECKOJBKO: BO— MEPBBIX, PSIl CTPaH
MPEeHeOperaT CBOMMHU 0043aTeIbCTBAMU B 00ECTICUEHUH 3allIUThl YaCTHBIX
CYZIOB; BO— BTOPBIX, ITPOIIECC TI00ATH3AIUH CITIOCOOCTBYET YMEHBIICHHIO [10-
BEpHsI OHUX FOCYAapPCTB M0 OTHOLIEHUIO K IPYTHM H3-32 PACUIMPEHHs BIIU-
SAHUS MMOJIUTUYCCKUX B3TJISIA0B IMOCICAHUX; B-TPETbUX, OTCYTCTBHUEC BO3MOK-
HOCTH CYIOB 00€30I1acuThb ce0sl OT HalaIeHHi, TaK KaK JeHCTBYET 3alpeT Ha
Jep KaHUe OpYKHUs Ha CYAHE, KOTOPOE HAXOJUTCS B TEPPUTOPHATIBHBIX BOJIAX
WHOTO TOCYJapCTBa; B— YETBEPTHIX, CYILIECTBYET MpobiemMa B MeXaHU3Me
MPUBJICYCHUS K YTOJIOBHON OTBETCTBEHHOCTH, TOCKOJBKY HPH ITOATOTOBKE K
CyIneOHOMY 3acelaHHIO0 BO3HHKAET MHOXKECTBO MPOOIeM, CBSI3aHHBIX C yCTa-
HOBJICHUEM JIMYHOCTH, COOPOM I0Ka3aTeNbCTB, MEPEBO3KOH MOACYUMOTO,
€ro COJIePKAHUEM.

IlepBoe, Yro HeoOXOmMMO cHeNmaTh UIS HCKOPEHEHHS IHpaT-
CTBa — yIYYIIUTh 3KOHOMHYECKHI YPOBEHb Pa3BUTHS MPUBEICHHBIX TOCY-
JIAPCTB, TaK KakK, €CJIM HaceleHne OyleT UMETh JJOCTOWHBIN YPOBEHb JKU3HH,
TO JIIO/IM, B OOJIBIIMHCTBE CBOEM, HE CTaHYT COBEPIIATH MpecTyIuieHns. Ko-
HEYHO, OyIyT UCKITIOYEHUs, HO, 0€3 COMHEHMsI, CTaTUCTUKA MoieT BHU3. [t
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JOCTHIKEHHUS 3TOM 1eNTh He0OXOAMMO CMEHHUTh BJIACTh, KOTOpas MOJACPIKHU-
BacT NMPATCTBO, MOCKOJIbKY TOJIBKO TC€ OPTraHbl YIIPaBJICHUS, KOTOPbHIC BBICTY -
NAIOT 3@ 3aKOHHOCTb U NMOPSAJOK MOT'YT IIPUBECTU CBOE HACEJIEHUE K JOCTOM-
HOMW u3HU. KOHEYHO, 3TO BO3MOXKHO TOJBKO MPU COTPYAHUYECTBE TOCY-
JApCTB, TaK KaK OTJENbHbIE TOCYAapCTBa HE CMOTYT BBIAEIUThH JOCTATOYHO
CPEACTB U JIONEH IS TUIOJOTBOPHONW OOPBOBI ¢ 3THM siBIIeHHEM. B manHOM
Clly4ae BO3MOXKEH TOJIBKO CHUJIOBOM METOJ CBEPXKEHMs NPaBUTENBCTB, KOTO-
pble CBOMMH JEHCTBHSIMH CTaBAT IMOJ Yrpo3y O€30MacHOCTh JMYHOCTH U
YTPOKAIOT SKOHOMHUYECKOH 0€30MaCHOCTH OCTAIBHBIX TOCYAapCTB.

ITomomrs momKHA KacaThesl HE TOMBKO (PMHAHCOBOM MOICPIKKH, HO U
MIPOCBETUTENBCKON AESITEIbHOCTH, MTOCKOIBKY CErOAHALIHINA ypOBEHb 00pa-
30BaHUs, B ICPCUYUCIICHHBIX CTpaHaX, HAXOAUTCS Ha HU3KOM YPOBHE, YTO HC
MO3BOJISIET T'OCYJapCTBAaM 3KOHOMHYECKU pPa3BUBATHCSA M, COOTBETCTBEHHO,
yJIydlIaTh YPOBEHb JKU3HU CBOHMX TpakllaH, TaKhe MEpbl MOTYT BKIIOYAaTh,
HaIpuUMep, HallpaBJICHUE NIPENOAaBaTeNel B IIKOJIBI U YHUBEPCUTETHI.

Jpyroii mpobiemMoii SBIseTCs MPUBJICUCHHE TUPATOB K YTOJIOBHOM OT-
BETCTBEHHOCTH, IJISI €€ pa3pelleHus, He00X0IUMO, IO MHEHHUIO aBTOPA, IIPH-
BECTH KOPPEKTUPOBKY HALIMOHAIBLHOTO 3aKOHOJATEIbCTBA, HOPMBI KOTOPOTO
perynupyeT qaHHbIi acrekT. Tak, ctates 227 YK PO yka3biBaeT TOIbKO HA
OTBETCTBEHHOCTH JIMLI 32 «HAaIeHUEe Ha MOPCKOE UJIM PEYHOE CYTHO B LEJISAX
3aBNaJICHUS] YyXKUM HMYIIECTBOM, COBEPIICHHOE C MPUMEHEHHUEM HACHIIUS
60 ¢ yrpo3oii ero mpuMeHeHHs»'. B mpencTaBneHHON HOpME HHYEro He
CKa3aHO MPO NPECTYIUICHUs, COBEPIICHHBIE B OTKPHITOM MOpPE JIN0O0 B APYTOM
MECT€, HaXOASIIUMCsI BHE IOPUCIUKIINH TOCYAapPCTB, TO €CTh IPUMEHEHHE 3a-
KoHoJarenbcTBa Poccuiickoit denepanyu B TaHHOH 007aCTH UMEET TOIBKO
BHYTPEHHHH XapakTep. B ykazaHHOM cirydae HE0OXOIMMO TIPHBECTH HOPMEI
POCCUICKOTO 3aKOHOJATENIbCTBA B COOTBETCTBUE C MEKIYHAPOJHBIMU HOP-
MaMH, a Takke pa3paboTaTh OTACIbHBI MEXaHH3M NpPUBJICUCHHE K OTBET-
CTBEHHOCTH 3a ITUPATCKYIO 1€ATEIbHOCTb.

Taxoke, OONBITMHCTBO TOCYIAPCTB ITOKA HE HMEET €ANHOTO MHEHHS O
TOM, KaK kK€ IOCTYMUTh C MOWMaHHBIMU MHUPATaMU U 10 ITOH MPUYMHE HX
OTITyCKaIOT Ha cBoOOAy. [loaTOMY, Ha HaII B3I, PEIIeHUE TPOOIEMBI MO-
JKET BBIpAXaTbCsd B NPUHATHM EJUMHOIO aKTa Ha MEXIOCYIapCTBEHHOM
YPOBHE, KOTOPBIi ObI KOOPAUHUPOBAI ACHCTBUS TOCYJAPCTB 10 OophOe ¢ mu-
pPaTCTBOM H JICTaJbHO 3aKPETLISUT €€ MEXaHU3MBI.

g ycnemnoro npoTUBOASUCTBUS TUPaTaM BaKHO CO3[aHUE U ellu-
HOTO MEXIIYHapOJHOTO MJIM PErHOHalbHOIO TpUOyHalla, KOTOPHIA ObI, 110

! Vronosuslii kogeke Poccuiickoii @enepamuu ot 13.06.1996 N 63-®3 (pen. ot 14.04.2023) /
CoOpanmue 3akoHomarenscTBa PD. 1994. Ne32. Ct.227.
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YCTAQHOBJIEHHOH MpoIeaype, MOT MPHUBJIEKATh K OTBETCTBEHHOCTH MPECTYII-
HHKOB, IOCKOJIBKY, KaK YK€ TOBOPUJIOCH BBIIIE, TPYAHOCTH, KOTOPBIC BO3HH-
KaloT U3-3a TOTO, 9TO HE YCTAaHOBJIEH €ANHBIN MOPAIOK YTOJIOBHOTO TIPOIIecca
HaJ| MMpaTaMH, CTaBAT B TYITHK HAIIMOHAJIbHBIE OPTaHbl TOCYAapCTB, YTO TO-
MOraeT MpecTyMHUKaM H30eXaTh OTBETCTBEHHOCTH U, KaK CIEACTBHE, CIIO-
COOCTBYET pa3BUTHIO MUPATCKOH AEATEIBHOCTH.

Taknm 06pazoM, TUPATCTBO ABJIAETCSA NIPOOIEMOH HE OHOTO TOCyAap-
CTBa WM PETHOHA, a BCETO MUPOBOTO COOOIIECTBA, B CUILy 4ero oopnda c
JAHHBIM SIBJICHHEM HE MOXET OCYIIECTBIATHCS TOJBKO OTACNBHBIMH CTpa-
HaMH WM opraHu3anusaMu. [IpoTuBozaeiicTBIE JOMKHO OCYIIECTBIATHCS Ha
rJ100aIbHOM YPOBHE, U MHPOBOE COOOIIECTBO JOIKHO KOOPIUHUPOBATH CBOU
JeHCTBHS B pa3paboTKe OONIMX MEXaHM3MOB IMOMMKHU W NPHUBICUYCHUS K OT-
BETCTBEHHOCTH NPECTYNTHHUKOB, a TAKXKE MPeIyCMaTPUBATh OOIINE MEPHI OT-
BETCTBEHHOCTH 34 YKJIIOHEHHE CAMUX TOCYAAapCTB OT CBOUX 0053aTEIbCTB.
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COTPYOAHMYECTBO NOCYOAPCTB B CPEPE
MEXOYHAPOOHOU TOPIroBx

Jlobos AnekcaHdp AHOpeesuy

cTyaeHT bakanaspuaTta topugnyeckoro dakynobrera
PIyY nedptv n rasza (HUY) nm. .M. lNybknHa

Annomayua: B 0annoti cmamve paccmompet u npooenan ananus compyo-
HUYecmea 20cyoapcme 6 cgepe MextcOYHapoOHOU mopeosiu. Buisenenvi npo-
Onembl, cea3annble ¢ pasmenmayueti 2n0OANLHOZ0 IKOHOMUHECKO20 NPOCMPAH-
cmea no eune CLIA u pazgumue pecuoHaIbHLIX UHCIMUMYINOE MeHCOYHAPOOHOU
Mop2osu.

Knrouegvie cnosa: mexcoyHapoOHas mopeosis, 6CeMupHas mopeosas op-
eanusayus (BTO), sxoHomuueckoe npocmpancmeo, S5KCHopm.

B nocnennue rogsl B COBpeMEHHOM MUpe HaOMoqaeTcst TeHISHIHS TOJI-
Horo HapyuieHus npasui BTO, a B 4aCTHOCTH IIOJIMTHKA DKCIIAHCUOHU3MA, 110-
CPEICTBY BBEACHUSI OHOCTOPOHHMX CaHKIWiA co cTtoponbl CIIIA mo otHomie-
Huto K Poccun, Kuraro u Apyrux crpas, KOTOpbIE 3aTparuBajid HHTEPECHI 3ara-
HOro rereMoHa. Ho TeHeHIIMS 3Ta HE HOBAsL, IEPBBIC TIOTYTH OTPaHUIUTH KO-
HOMHMYECKUI M TOpProBbIil MOTEHLMAd He3aBUCUMBIX cTpaH CoequHEHHbIE
[Itarer Havamm nposBisTh «¢ kpusuca 2008—2009 rr. u ero npoAomKeHus B
2014 r. CIIA Bc€ yamie cranu Hapymats HopMmbl BTO. C cepeaunst 2010-x 1T.
Coenunénnble 11ItaTel BeICTyIIANM OTBETYMKOM B 27% CHOPOB, paccMaTpuBae-
MbIX cTpykTypamu BTO. Bropoe mecto 3anuman EBpocoro3 (19%), a Kurai,
Wunus u ApreHtuHa 3HauuTenbHO orcraBaiu. [Ipu stom camu CIIIA BeICTY-
nayy uctiamu B 22% crnopos, a EC —B 18%».! Ha (hoHe TaHHBIX OCIIOKHEHHUH
BO3pacTaeT pojib MEXIYHApPOIHOTO PaBa U MEXITYHAPOAHBIX OpraHU3aL1H, O~
HOM M3 aKTyaJIbHbIX MPOOJIeM SIBIISIETCS BBIXOJ U3 CIOKHUBILEIHCS CUTyalluH 110-
CpEZCTBY IIEpECMOTpa caMoi IpaBoBoi CTpyKTypsl BTO 1 poiu ee yuacTHUKOB,
a TaKXKe HaXOXKJICHUs aJIbTepHATHBaX ITyTeH PEIEeHUs [0 CPEICTBY pa3BUTHS pe-
THOHAJIBHBIX MHCTUTYTOB MEXIyHapOAHON TOPTOBIIH.

J171st GOJBIIMHCTBA CTPaH MUPa MEXTyHapOAHAsl TOPTOBJIS IMEET OTPOM-
HOE 3Ha4YeHHe, TIOMUMO TOTO, YTO 3TO B3aWMOBBLITOIHEIA OOMEH pecypcaMu 1
3HAHUAMM, 3TO TAKKE SBJIAETCS MOBOJOM JUIS MOJJIEP)KAaHUS MOJIUTHYECKOTO
paBHOBecHs ¥ CTAOMIIBHOCTH MEXIY CTpaHaMH, BEllb MaJIO KTO 3aX04eT TepsTh
HEO0OXOANMBIE TOBAPHI, OT KOTOPHIX HAMPSMYIO 3aBHCHT OJIaromoiydue ux roc-
ynapcrsa. g Poccun Takum naptHepoM Beerna siBisiicst EBpocoros, kak oTMe-
yaer JlunkeBuy Enena ®enopoBHa, HE CMOTPSI HA HATSIHYTHIE OTHOILIEHUS, 00

! Imutpuii Cxksopuos. Mroru 2022 roga: BTO B kome// OTKpbITHI xkypHan// 17 aasaps 2023
URL: https://journal.open-broker.ru/mneniya/vto-v-kome/.
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CTOPOHBI BCETia HY>KAAINCH IPYyT B ApyTe, Tak Kak EBpona cTai sBsThCA ISt
P® xiroueBpiM TOproBuM napTHEPOM, a Poceust uiss EC — kpynHeiiimm nocras-
koM Heth 1 Tasa.' [Tpu 3Tom Ml MoxkeM Habmonath, kak CIIA BBOmMT
OrpaHUy4eHHs1 Ha TOProBiIo Ui Poccuu B 0HOCTOPOHHEM NOpSAAKE, Hapylas
npunuunel BTO 6e3 pemenust Cosera bezonacHoctu OOH, Tem cambiM yrpo-
ast 1 EBpomneiickoll cTaOMIIBHOCTH W TIOJPHIBAsI COIHAIBHO-3KOHOMHYECKOE
npocTtpancTBo Mexay Poccueii u EC.

OCHOBHBIMH PEIICHUSIMUA JaHHOH MpoOiIeMbl Mbl BUIUM pedopMariiio
ctpyktypsl BTO, st cusitusi ¢ CILIA 0coObIX OTHOMOYHI 1 YMEHBIIICHUS BITH-
SIHUSI JAHHOTO CyOBEeKTa Ha 30Hbl 3KOHOMHUUYECKOI0 IPOCTPAHCTBA CTPaH y4yacT-
HHI], TAKKe CJIEAYeT BOCCTAHOBUTH PabOTy ATEIAIIMOHHOIO OpraHa U Ha3Ha-
YUTh HOBBIX CyJACH Ul NpemoTBpalieHust OyIyIIMX HpeLeAeHTOB, TaHHOE
HarpasjieHHe OOpLObI 3aMETHO CO CTOPOHBI KuTas, KOTOphIi 3a7eicTBYeT 00Jb-
MIMHCTBO JUIIOMAaTUYECKUM PEeCypcoB HEMOCPEACTBEHHO B OpraHU3al|Y, IpH-
3bIBasi CTPAHBI YYaCTHHILBI MOJIEPKaTh X B TPEOOBAHMUAX HAIPaBICHHBIX Ha
orpanmueHne CIHIA B momHomoumsix. Poccust ke ceiiuac pa3BuBaeT HarpasJie-
HHE eBPa3UHCKOM SKOHOMUYECKON HHTETPaLMH, pealn3aLis JaHHOH CTpaTeruu
IPHUBEZIET K JOCTIKEHUIO CIIEAYIOIMX Pe3yabTaToB HHTerparuu k 2025 roxy: 1.
3aBepiireHHt0 (GOpMHUPOBaHUSI OOIIETO PHIHKA TOBAPOB, YCIIYT, KaruTala 1 pado-
gyeit cuibl; 2. [ToBBIIIEHHIO d(PEKTHBHOCTH PETYIUPOBAHHUS OOIIEr0 PhIHKA
EABC; 3. IlepeBoay Ha KaueCTBEHHO 0oJiee BBICOKUM YypPOBEHb TaMOXKEHHOTO
PEryJMpoBaHUs U aJMUHHCTPUpOBaHus; 4. OOecIieueHNI0 rapaHTHii Ka4ecTBa U
Oe3omacHocTH TOBapoB; 5. @opmuposanio mudposoro mpocrpanctea EADC;
6. Co3/1aHII0 MEXAHU3MOB 11EJIEBOTO COMIEHCTBHSI SKOHOMUYECKOMY Pa3BHTHIO.”
MpI cuMTtaeM, 4TO JaHHBIN MIPOEKT M0 YJIy4IIEHHUIO €JMHOIO SKOHOMHUUYECKOTO
MPOCTPAHCTBA ITIO3BOJIUT HE TOJBKO 0caadbuTh BiwsiHue CILIA Ha BHEITHIOO TOp-
roBiro Poccun 1 cTpaH y4acTHHUIL, HO U TO3BOIUT CPOPMUPOBATH HE3ABUCUMBII
poiHOK BHYTpH EDII, mocpencTBy peanusaryy COBMECTHON pabOThI OPraHOB CO-
1032 ¥ YJTy4IlICHHs paHee CO3/IaHHBIX c(ep YIPaBICHHUS.

ITpu yuere Toro, yro Ha Poccrio OblIM HaJI0XKEHbI CAHKLUK M 3araJHbIH
PBIHOK OBUT BO MHOT'OM 3a0JIOKUPOBAH, 3TO MO3BONMIIO CMECTUThL CBOM pakypc
BHUMaHUs Ha BocTounsii peiHOK. Poccust ¢ BecHbl 2022 rojja HaKOMIIa MPEBbI-

! JTunkeswa E.®., Makaposa E.IO. [IPOBJIEMbBI U TTEPCIIEKTHUBBI PA3BUTUS TOPTO-
BbIX OTHOLLIEHUI POCCHUU CO CTPAHAMU EBPOITEMICKOI'O COIO3A// CITISE Ne
4(21) 2019 Dxonomuueckue Hayku C. 331. URL: http://doi.org/10.15350/24097616.2019.4.32
2 CTpaTerndeckue HalpaBIeHHs PA3BUTHS EBPA3HIICKOI SKOHOMUYECKOH HHTErpamuu 1o 2025
roja /! EBpasniickas SKOHOMUYECKAsI KOMUCCHS EBK URL:
https://eec.eacunion.org/comission/department/dep razv_integr/strategicheskie-napravleniya-
razvitiya.php
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marormii nokaszarenu 2021 roxa npodunut B Toprosie ¢ MHmue, KOTopslii co-
craBun 32 mapz. nomtapos! ITpu 5Tom Ha Hauano 2023 rofa HOKa3aTesH TONBKO
BO3pociy. M3-3a HaJI0KEHHBIX OrpaHU4YEHUI OCHOBHOM IMOTOK 3KCIOPTA, B 4acT-
HOCTH He()TH, ObLI IepeHanpasicH B IHIMIO, TakyKe CMEHIIIACh U BAJIFOTA, B KO-
TOPO MPOUCXOMIA OTUIATa, ¢ 4 Masi PyIUH BBIIUIA U3 aKKYMYJISILIUH, YCTYIIHUB
B OCHOBHOM MECTO JjoJiiapam, 4to ykpenuio Poccuiickyto 3koHoMuky. Tax sxe
CTOMT OTMETHTB, YTO JI0JI BAJIIOTHI B pacyeTax 1o 3kcnopty Poccuu nperepnesno
3HAUMTENIFHbIE U3MEHEHHUs, eclu ellle Ha ssHBapb 2022 roja sTa mudpa cocras-
nsia 87% monnapoB u eBpo, a pyoueit Bcero mumib 12%, To Ha nexkabpp 2022
NPOLIEHT JI0JUIapa U €BpO Hayajl COCTaBITh Yxe 48%, a pyois 34%, npu 3ToMm
ObUIO yBENMYEHO 3HAaUeHHE r0aHs B ackopte PO, a Tounee 16%, Takue n3mMeHe-
HUS CBSI3aHBI C TEM, YTO BEIyIIHE KOMIIaHUU B HeTera3oBoi cdepe nepepenu
pacuer 3a CBOM 3KCHOPT B PyOIH, 9TO HE MOIJIO HE TPUBECTH K YKPEIUICHUIO
HAlMOHAJIbHOW BAJIFOTHI, KOTIa OCHOBHAS IIOJIOTBOPHAs TOProBiisi ¢ EBpocoro-
30M cTajla He Bo3MokHa. Ho mpu Bcem mpH 3ToM 001m1ast KapTHHA HE H/calTbHa,
Poccust mo-npexxaeMy noydaeT OCHOBHOM JJOXO/ C TOPTOBIH co ctpaHamu EC,
KOTOpBIH cocTaBisieT 137 mMipa. 10J1apoB, B TOT MOMEHT, KaK C TAKUMHU KpyII-
Helimmmu napTHEpamu, kak Typuus, Kurait u Uaaus oOuuii npoduuuT paBeH
115,3 mipa. gomapoB. Pesromupyst, MBI MOXKEM CKa3aTh, YTO YKPETJICHHUE BHETII-
Hell TOProBJIY C BBIILE EPEUUCIICHHBIMHU CTpaHaMH M03BoJsieT Poccun KomIieH-
CHpOBaTh T€ SKOHOMHYECKHUE TIOTEPHU, KOTOPbIE HAHECIM CAaHKLUK 1 OanaHCHUpo-
BaThb B MHUPOBOM 3KOHOMHYECKOM IPOCTPAHCTBE, BOCTOUHBIN PBHIHOK HE TaK
OCBOEH, Kak 3ama/Hblii, HO 10 MPOrHO3aM 3KCHEPTOB KaXIbIM MOCIEeIYOIMI
TOI IPOLIEHT TOPTrOBOTO MPO(UIIUTA TOTDKEH YBEIUYHUBATHCS, YTO MOXKET I103BO-
JIUThH BBIMTH K JI0 CAHKIIMOHHOW OTMETKU 3KOHOMHYECKHX TOKa3aTeeil.

[oaBomst utor paboThI, MOXKHO CKa3aTh, UTO Ha MaHHBI MoMeHT y CIIIA
MPUCYTCTBYET OOJbIIOE BIMAHKE Ha CTpaHbl ydacTHUIBI BTO, koTOpbIM OHM
TIOJTB3YFOTCSI TS PeATU3aIliH CBOWX 1IeJield U BBEJICHHUS OJIHOCTOPOHHUX OTPaHH-
YeHWH, HapyIasi BCe BO3MOXKHbIE TpaBuiia opranuzamu. EBponerickuii Coro3
HE B COCTOSIHMU MPOTHBOCTOATH JAHHBIM JEHCTBHSAM, YTO NPUBOJIUT K OrpaHU-
4eHHIo Toproeiu ¢ Poccueit, Ho ipu 3ToM PO pas3BuBaeT cBOM MPOEKTHI LIS pe-
IM3aluK YCHEHOW MEXIyHapOoaHON TOProBIIY, IPOAODKAET 3aKIIH0UaTh HO-
BbI€ TOPIOBbIE JOT'OBOPHI M YKPEIUISATD CTapble, YTO MO3BOJISIET MOIEPIKUBATE U
JlayKe PacIIMpsTh PIHOK TOBAPOB U YCIIYT, YCUIINBAs HALMOHAIBHYIO BaJIIOTY, a
TaK e OCBaWBasi HOBBIE PHIHKH ISl OKCTIOPTA U IMIIOPTA.

! Anna lanbueBa, Usan Tkaués, Exarepuna Bunorpanosa, Uuna Jlerotekosa. «Hmuiickas
aHOMaJIHs»: KaK Tereph YCTPOCHBI BHENTHETOProBhIe pacueTsl Poccuu // rbe.ru. // 05 mas 2023
URL: https://www.rbc.ru/economics/05/05/2023/64538a839a7947288 1 bc6eal
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NPOBJIEMA MEXOYHAPOOHO-NMPABOBOIO
NMPU3HAHUA KOCOBO

lMacmyxoe Cepeeli EgeeHbeguY

CTyneHT dhakynbTeTa KoMMnekcHon 6e3onacHOCTU TONMMBHO-3HEPreTUYECKOro
Komnnekca Poccumnckoro rocyaapcTBEHHOro yHMBepcuTeTa HedpTu 1 rasa
(HauMoHanbHOro NccneaoBaTenbLCKOro yHusepcuteta) umenn V.M. MNyGknHa

Aunnomayus: B 0annou cmamve paccmomper u npooeian aHaiu3 Mexicoy-
HAPOOHO-NPABOBOT B03MOICHOCHU NPUSHAHUS CAMONPOBO3SNAUWEHHOU pecnyo-
suku Kocoeo. Ananuszupyemcsi coomnowenue npuHyuna meppumopuaibHoll ye-
JIOCIMHOCMU U RPUHYUNA CAMOONPeOeleHUs Hapooos. Buisenenvi npobremst 6 npo-
yecce MedCOYHAPOOHO-NPABOBO20 NPUHAHUSL 20Cydapcems. Aemop Ooxaszvieaem
MAN08ePOIMHOCb NPU3HAHUS Hezasucumocmu Kocoea kak camocmosimensHo2o
eocydapcmea

Knioueswvie cnosa: npobnema npusnanus He3agucumocmu, peuieHue Kocos-
ckoti npobnemvt, Pezonoyuu Cosema Bezonacnocmu OOH.

B coBpemeHHOIt 00CTaHOBKE OCTPO BCTAET BONPOC MPU3HAHUS HE3aBH-
CHMOCTH OTIPEIENICHHBIX CIIOPHBIX TeppHTOpHi. OTHAKO MEXaHU3M pazpe-
IIEHHs IAHHBIX CIIOPOB SIBJISIETCS OUSHb JABOWCTBEHHBIM M 32 YACTYIO CBEPX-
JieprKaBbl JIOOOUPYIOT IPU3HAHKE TOCYJAPCTBA HE3aBUCUMBIM B YTOly CBOUM
HHTEpecaM.

s yCTaHOBJIEHUSI MEPOBOTO ITPABOMIOPSIKA HEOOXOAUMO HAaTHIHE
MPaBOBBIX OTHOLICHUI MEXIy rOCyIapCTBaMH, BKIIOYas T€, KOTOPBIC OBLTH
HEeaBHO CO3JIaHBI WM 3aMEHHJIH TIPEeIBIAYIINE CyBepeHHBIE ToCyAapcTBa. 3a
MOCJICIHUE HECKOIBKO ACCATHICTHH MPOU30IIII0 HCIC3HOBEHUE HECKOIBKHX
TOCY/IapCTB M TOSIBJICHHE HOBBIX, YTO MPOJIOKAET BBI3BIBATH CJIOXKHOCTH B
obecTieueHNH MX MEXIyHapOTHOTO MPU3HAHMSA. DTO O3HAYAET, YTO MEXKIY-
HApOJHOE COOOIIECTBO JOIDKHO pabOTaTh BMECTE, YTOOBI pa3padoTarh eu-
HBIC IPABUJIA U MIPOLIEAYPhI IS IPU3HAHUS HOBBIX TOCYAAPCTB U YPETyITUPO-
BaHHUS CIIOPOB MEXAY HUMH. TOJBKO Tak MOXKHO O0ECIEYHTh CIIPaBe]I-
BOCTh M CTaOWJILHOCTH B MHPOBBIX OTHOIIEHHSX. Ha 3Ty mpobiemy oOpa-
IIAI0T BHUMaHUE YYeHbIe, IIOJIUTUKH U IpyTrUe OOIEeCTBEHHBIE JeSTeNH, TaK
KaK rocyaapcrna sBJIAIOTCA OCHOBHBIMU HOCUTCIIAMU MEKAYHAPOAHBIX IIpaB
u obs3aHHOCTEH. CTaOMIBHOCTE MHPOBOTO IPABOIOPSIKA 3aBUCHT OT CH-
CTEMHBIX CBsI3eH M B3aUMOJCUCTBHI MEXKIY TOCYIapCTBaMHU, KOTOPHIE SBJIS-
IOTCSI TIEPBUYHBIMU CyOBEKTaMH MEXTyHAPOIHOTO MIPaBa U MEKIYHAPOAHBIX
OTHOILICHUM.

B cBere HemOCTaTOYHOrO BHUMAHUS K MpoOJeMe MPU3HAHUS TOCy-
JapcTB B MEXAYHapOJHOM IIpaBe, 1IeIbI0 JaHHOH paboThl SBJISETCS aHAIN3
MEXIyHapOIHO-IIPaBOBOTO NPH3HAHMS rocy1apcTB Ha npumepe Kocoso. s
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JOCTMYKEHUS LIEIH POBENIEHO MCCIIEI0OBAHNE UCTOPUH CepOCKO-al0aHCKOro
koH¢umkTa B KOocoBo, BKIItOYas €ro Mpu4rHBI, OlleHKa aesTensHoctd OOH B
PEIIeHUH 3TOr0 KOH(JINKTA.

Ha bankaHckoM MOIyocTpoBe UCTOPUSl OTMEYE€HA MHOT'OYHCICHHBIMU
00eBbIMU IEHCTBHUSAMU, YTO OOBSICHSIET OnpeiesieHHe pernoHa Kak "mopoxo-
Boro morpe6a Eponsi"!. PasHornacus Mexiy STHHYECKUMH M PENUTHO3-
HBIMU TPYIIAaMU SBIAIOTCSA XapaKTepHbIMU 1 3Toro mecta. B XX-XXI Be-
Kax 3TO HampshkeHue elte 6osee Bo3pociio, 1 KocoBo cTasno spkuM npuMepom
HECTIOCOOHOCTH MEXKYHAPOIHO-TTPABOBBIX MEXaHU3MOB K PEIICHHUIO TepPPH-
TOPHUANIBHBIX CIIOPOB.

o pesynbraTam FOrocnasckoro kpusuca craio oueBuano, uro OOH
HE UMeJTa IOCTATOYHOH FOPUANYECKON MTOATOTOBKH IS TPEIOTBPAIICHUS Ce-
PBE3HBIX BHYTPUTOCYIAPCTBEHHBIX KOH(IMKTOB. IMEHHO TO3TOMY B KOCOB-
ckoM koHpuukTe HATO chirpano kirodeByto poib, a He OOH, Tak kak opra-
HU3aIUs He ObUIa TOTOBa K MOAOOHBIM MepaM. Tem He MeHee, NEHCTBHS
HATO napymanu Ycras OOH u npyrue MexxayHapo iHbie cornamenns. J{is
pasperreHus KOH(IUKTa ObLIH TPUMEHEHBI CHIIBI IIPOTHB CyBepeHHOH FOro-
cnaBuu 6e3 ogoopenust Coera bezonacaoctu OOH. D10 AeiicTBUE BBI3BAIO
0eCIOKOMCTBO B KPYTrax MEKAYHAPOIHOTO TIPaBa, IIOCKOJIBKY OHO HapYIIHIIO
OCHOBBI CYIIECTBYIOILET0 MPABOIMOPSAAKA U CO3aI0 ONACHBIN MPEeLeIeHT AT
MEYTyHAPOIHBIX OTHONIEHHIA.>

Cepbust paccmarpuBasia U paccmarpuBaeT KocoBO Kak COCTaBHYIO
yacTb cBoel Tepputopun. OHa npenocrasuia KocoBy mpaBa aBTOHOMUH, O1-
Hako B Havaje 1990-X IT. nuiuia ee 3TUX MpaB, MOCIIE Yero 3THUIECKUe ajl-
Oannbl KocoBa cTay MpOBOAUTH KECTKYIO JIMHHUIO Ha OTICNIEHHE Kpas OT
CepOuu U co31aHIE HE3aBUCHMOTO KOCOBCKOT'O TOCYIapCTBA.

B ¢espane 2008 rona napiaament Kocosa, He ipoBos pedeperayma
OJIHOCTOPOHHE OOBSBHII O CBOEH HE3aBUCUMOCTH, TIOCJIC Yer0o MHOTHE 3ara/l-
HbIE€ CTPaHbl MPU3HAJIN €r0 B KaueCTBE HE3aBHCUMOI'O rOCYAapCTBa, B TOM
yHclie Takue nocTossHHble wieHbl CoBeta bezonacnoctu OOH, kak Bemnuko-
oputanus, CILIA u ®panuus. OgHaKo, HEKOTOPHIE CTPAHbI MPU3HAIOT HE3a-
BucuMocTs KocoBo HeoduImansHO, HE OCYIIECTBISS O(UIIHAIBHOTO TIPH-
3HAHUA Ha IOPUANYECKOM YPOBHE.

! Ctpoesa A. C. IIpo6nema npusnanus Kocosa / A. C. Ctpoea. — TeKCT : HEIOCPEACTBEHHBII
/I AxTyanbHble ipobsieMbl poccuiickoro npasa. —2011. C.277

2 Ctpoesa, A. C. TIpo6iema MexTyHapoHO-TIPABOBOTO MpU3HaHHUs KOCOBO : CHENHaTbHOCTh
12.00.10 «» : ouccepranys Ha COMCKAaHUE YUCHOH CTENEHM KaHIWAAaTa IOPHANYECKHX HAyK /
CrpoeBa, Anna CepreeBHa ; MOCKOBCKHI TOCYJapCTBEHHBIH IOPHINYECKUN YHUBEPCUTET
nmenu O. E. Kyrapuna. — Mocksa, 2011. — 184 c. — TekcT : HerToCpeACTBEHHBIH.
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[Hozuuusa Poccuiickoit denepaunn mo JaHHOMY BOIPOCY JOBOJIBHO
JIOTUYHA W TOCIe0BaTeNIbHA, POCCUHCKAs CTOPOHA HE MPHU3HACT PEIICHUS
Kocosa u conunapna ¢ benrpanom B Bonpoce 0 He3aBUCUMOCTH.

«Hukaxoro nieducuura, TeM 60jee cOrimacoBaHHOIO ¢ MEXIyHapO/I-
HBIM COOOIIECTBOM, O BOIPOCY O He3aBHCUMOCTH KOCOBO HE MPOBOAMIIOCK.
Pemenne 06 oraeneHuu or CepOuM OBIJIO MPHUHATO T.H. «HApIaMEHTOM» B
[Ipumtune B 2008 roxy. BMecTe ¢ TeM COTNIaCHBI, YTO CYAOOHOCHBIE pellie-
HUS TOJDKHBI IPUHUMATHCS HE KelleiHo, a yepe3 pedepeHayM, Kak 3To ObLIO
B Kpbimy.» — odpunmanbubiii oreer MUJ] PO

B niepuoa ¢ 1998 mo 1999 rr. Coset bezonacnoctu OOH BhIHEC TIATH
PE30IOIMMA, HATPaBJICHHBIX Ha yperyiupoBanue koHpaukra B Kocoso. B
nocuenHeil pezomonnu 1244 6putn MOATBEPXKAEHB! MPUHIUIBI MPEIBIIY-
IIUX JOKYMEHTOB, KacalolUXCsl COXPaHEHUs TEPPUTOPUATILHON LIETIOCTHO-
ctu CorozHoit Pecniyonuku FOrocnasuu u npuganus Kocoso Oonee BbICO-
KOT'O CTaTyca, BKIIOYAIOIIET0 B ce0sl 3HAUUTEIBHYIO CAaMOYIPABISIEMOCTh U
aBTOHOMHIO.”

Kpome pesomounii Cosera bezonacnoctu OOH, Gosnblioe 3HaueHHE
IUIA TIOHUMaHusA coObITHIi BOKpyr KocoBo MMen JOKyMEHT, Ha3BaHHBIN
«Crangaptsl 1st KocoBoy, omy0irkoBaHHbIH B gekadpe 2003 romga ¢ 0100-
penuem Cosera bezomacHoctu. OH mpeanuceiBaji, 4to ABmxeHue KocoBo
JOJDKHO OCYIIECTBIIATHCS B KOHTEKCTE CTAOMIBHOCTH M COTPYAHHUYECTBA C
EBponeiickum Coro3oM B paMkax IMpolecca YyperyJiaupoBaHus — "'cHauasa
CTaHJapThl, MOTOM cratyc". Mexny Cepbueit u KocoBo npusHaBanach 1eib
ctarb wieHoM EC B kauecTBe KOMIIEHCALIMHU 32 KOMIIPOMHUCCHI, TOCTUTHYThIE
B TIpoIlecce yperyianpoBaHus koH(IukTa. Ho mapy ser cmycts crajo sicHo,
YTO CTAaHAAPTHI He ObUTH BhINONHEHBI. CrienoBatensHo, B 2005 roay maHHas
(hopmynupoBka OblIa U3MEHEHA Ha OOpaTHYIO — "CTaHJapThl B mpolecce 1
nocye onpeaeneHus craryca". OO0CHOBaHUEM JUIS 3TOTO OBIJIO OTCYTCTBUE
YCIIEXOB B JIOCTHXKCHHH TOCTaBJICHHBIX Iienieii. B 2006 romy ObUIO BBIIBH-
HYTO ApYyToe NpeIoKeHue: "'cHaYaa cTaTyc, 3aTeM CTaHIapTh'".

KocoBckuii cuieHapuii 1OBOJIBHO CHIIBHO JIECTa0MIIN3UPYET MEKIyHa-
ponHyo 0OCTaHOBKY, co3faBas NpuMep (IIPEHeNeHT), ITO3BOJISIONINN BCe
00JIbILIEMY YHCITy TEPPUTOPHIL 3asBIATH O CBOEH He3aBUcUMOCTH. bosee Toro
CO3/1aeTCsl MPELECHT AJIs1 He3aBUCUMOCTH ITyTEM OJJHOCTOPOHHETO PEeIIeHUs
0e3 mpoBeieH!sI ISTUTUMHOTO pedepeHayMa.

! MUJI, P® Kommenrapuii Jlenapramenta nndopmanun u nedatd MUJ[ Poccuu 1o ooty
BeickasbiBaHus [Ipesugenra CIHA mo Kocoo / P® MU/ — TekcT : 37meKTpOHHBIA //
https://www.mid.ru/ (nata obpamenus: 24.04.2023).

2 Pezomonus Coseta Besonacnoctu OOH 1244 ot 10 uronst 1999 r
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[TpusHaHue rocy1apcTB UMEET BaXKHOE MOJUTHYECKOE 3HaUEHUE, TaK
KaK MO3BOJIACT IroCyaapCTBaM CTaThb MOJHOIMIPAaBHBIMU YUYaCTHUKAMH MEKTY-
HApOJTHOM CHCTEMBI M 00JaaTh MpaBaMH IIPH B3aUMOACUCTBHU C APYTHMHU
rocynapctBaMu. OHaKO, IPAKTUKA IPU3HAHUS FOCYIapCTB TaK)KE BBI3bIBAET
MPOTUBOPEYUs U TpeOyeT yueTa HHTEPECOB MPU3HAIOUINX U MPU3HABAEMBIX
rocynapcts. [IppMepoM BIHSHUS T€ONOTUTHYECKIX (PaKTOPOB HA TPU3HAHHE
TOCYIapCTB U €CTh MEXKIyHapOIHO-TIpaBoBoe npu3Hanue Kocoro. C yuerom
pa3HooOpa3usi NPaBOOTHOLIEHWH W CHJIBHOM B3aMMO3aBHCUMOCTH TOCY-
JApCTB, HEOOXOJMMO Y4eCTh CIOKHOCTH W HEOJHO3HAYHOCTh pean3aiuu
MPaKTHKH MPU3HAHUS rocynapcts. [Ipu gericTByromeit mpaBoBoi 6a3e Mex-
JYHapOJHBIX OTHOUICHUN HENb3s ONPEAETUTh TOUHbIE ITYHKTHI AJIs IPU3HA-
HUS TOCYJIapCTBa CYBEPEHHBIM. Peanu coBpeMEHHOTO MPaBOBOTO TOJIS IS
Pa3HBIX TOCYIApCTB ACHCTBYET IT0-CBOEMY, €CITH IPHHIMATH IIPAaBOMEPHOCTD
oraenenusi KocoBo, To mosiBisgeTcsi BOMpoc kacaeMo otaeneHus: Kpeima ot
YKpauHbl, yYUTHIBasl HANWYKE pedepeHayMa Ha TEPPUTOPHH TTOJTyOCTPOBA, B
otnmunn ot Kocoso.

KocoBckmii mpeneneHT OTKPBUT AOPOTY HOBOMY TOHHMAHHIO PUH-
una camoonpeaeneHus HaponoB. B 1999 roay Poccus B Coete be3onacHo-
ctu OOH BrIcTynana npoTuB 0AHOCTOPOHHETO pu3HaHus KocoBo crpanamu
EC u CIIIA. omHaKo roJoc poCCHHCKOTO MPEACTaBUTENS TaK U HE OBLT YCITbI-
IIaH 3alaJHbIMKU KOJUleraMud. B uTore B COBpeMEHHOM MHUpe Hauajcs Mpo-
[[ECC MACCOBOM peanu3aliy MPUHITUIA ITPaBa HAPOJIOB Ha CAMOOIIPEICIICHHE
I0J] ISHCTBHEM KOCOBCKOTO IIpUMeEpa.

Bonpoc o camoonpenenenuu Tpedyet B 0c000i BaXKHOCTH BHUMAHUS
CO CTOPOHBI MUPOBOTO COOOIIECTBA, OH JIOJKEH 00pPECTH YETKUI U TIOCTyIa-
TEJFHBIN XapaKTep ero IPUHATHS BO HMS H30€KaHUS HapacTaHUs yTPO3bI HO-
BBIX MeXIyHapoHbIX KOH(muKTOB. B uactHOCTH CoBet bezonmacnoctn OOH
JIOJDKEH MPHIUTH K KOHCEHCYCY B JJAaHHOM BOIIPOCE B IMEPBYIO OYEpe.lb IS
MOJIEPXKaHUST MUpPa MEXIy TOCYIapCTBaMH, Belb HMEHHO UIS 3TOTO M CO-
3/1aBajlaCh OPTraHU3alns 00 BeTUHEHHBIX HALIHH.
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NPECTYMNHAA OEATEJNIBHOCTb ANMOHCKOIo OTPAOA 731,
NO MATEPUATNTAM XABAPOBCKOI'O TPUBYHAIA

lnomHukoea Slpocnasa MakcumogHa

CTyAeHTKa topuamnyeckoro dakynbTeTa Poccuiickoro rocyaapcTBeHHOro
yHuBepcuTeTa HeddTh 1 rasa (HaumoHanbHbIN NCCNeAoBaTENLCKUIN YHUBEPCUTET)
nmern V.M. I'ybkmHa

Annomayus: B cmamve ananuzupyemcs onslm npeciedoeanus u3eecm-
HO20 c60ell JICecmoKOCmbIO U Oecuelo8eyHbiM 00paujeHuem ¢ 60eHHONICHHLIMU
OmpAOa ANOHCKUX B00OPYHCEHHBIX cUl N0 Homepom 73 1. Jlaémcea nonumanue eco
Oeticmeus yepes npu3my 0elcmeosasuiux Ha Mom MOMeHM HOPM MeHCOYHAPOO-
HO20 U HAYUOHATILHO20 NPABd, a MAK#Ce OYEeHKA COBPEMEHHUKOB.

Kniouesvie cnosa: xumuyeckoe opydicue, Oaxmepuoiosudeckoe opyicue,
MITI, 3axonbl u 06wvivau sotinet, JKenesckue xoneenyuu, I aazckue KongeHyuuU, 60-
EHHONIEHHbLE, MENHCOYHAPOOHOE NPABO

Xabaposckuii TpudyHain B 1949 rony, ananornuno HropaOeprckomy u
Tokwmiickomy TpuOyHaaM, O1aromaps KOTOPOMY O(GHUIHATHLHO OBUT BEIHECEH
HPaBCTBEHHBIH, MPaBOBOU U MOPAJIbHBIA IPUTOBOP TEM, KTO pa3Bsazai Il Mu-
poByto BoiiHy, TeM, KTO BUHOBEH B CTpAIHEHIINX MPECTYIJICHUAX MPOTUB
9eNI0BEYHOCTH. TpuOyHaN cocTosyics HalX STOHCKHMMU BOSHHBIMH IPECTYII-
Hukamu. Ilpunnunuansaas nozuuuss CCCP Belpakanack B IpOBEAECHUU
9TOro TpuOyHaja, MPUYMHOM CTajo — HEAOMYCTUMOE HapylIeHHWE WIH JKe
NpsIMOE UTHOPHPOBAHUE HOPM MEXKYHApPOJHOTO MpaBa, B TOM YHCJIE U 3a-
IpeT Ha pa3paboTKy, UCIBITAHHE W MCIOJIh30BaHHE XUMHUIECKOTO M OHOIIO-
TU4ecKoro opyxus. UmeHHo XabapoBcKuii TpuOyHal ciocoOCTBOBAI 3ampe-
IICHUIO OPYKUSI MAacCOBOTO MOPAXKEHUS, CTAB BAKHEUIIIMM 3TarioM U (HhakTu-
YECKHU TMOATOTOBUBIIMM TouBy Juis Konsenru Opranuzanuu OO0beTuHECH-
HbIX Hanuit “o Onomornueckom opyxkun” 1972 rona.

Manbpuxoy-I'0: 3T0 HOBOE rocyaapcTBo, KOTOpoe ObUIO 00pa30BaHHO
B caMOM Hadvasie Mapta, a umeHHo | mapra 1932 r. B Jlury Hamwmii, SImonckoe
MPaBUTEIHCTBO HAIPABHIIO MEMOPAHIYM, B KOTOPOM TOBOPHIIOCH, YTO TOCY-
JApCTBO MUMEJIO CBOE HAYallo Onarojaps AeUCTBUSIM MECTHBIX XKHUTETEH.

Okazanock, uto fmoHUSI cTana HACTOSIIEW AepKaBOW, BIACTHIO, a
MECTHBIE KHUTEIN CTOIKHYIUCH C JKEIEe3HBIMU (hakTamMu. MaHbWKYpHs, OTIe-
nenHas ot Kuras, cTaHOBUTCS JUIs SITOHIEB OTIUYHBIM MOJAApKOM. 36 MuUII-
JMOHOB KHUTEJCH MPOKUBAIIO HAa €€ TEPPUTOPHUH, 3]IECh )K€ UMEJIOCh MPOU3-
BOJICTBO, HEITOXOE PAa3BUTOE XO3SIMCTBO U OHO M3 HEMAJIO BaYKHBIX — Oora-
ThI€ IPUPOJHBIE peCypchl. SAMOHIBI CTPEMUTENBHO U3MEHWIN PErHoH, Mpe-
BpaTHB €r0 B BOCHHO-TIPOMBIIIICHHYIO 0a3y, KOTOpasi B MOCJCICTBUE CTalla
HETIPepBIBHON yTpo30ii st Teppuropru MoHromnn 1 COBETCKOTO COI03a.
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Crpana Obu1a hakTryecku o KomaHaoBaHueM KBaHTyHCKOM apMun,
KOTOpasi TMPOBOJMJIA CBOIO COOCTBEHHYIO IOJINTHKY, OTJIHYUTEIBHYIO OT
STIOHCKOW SKOHOMHKH. B 1936 rony B MaHbwKypHUn MOSBISETCS YTO-TO HE-
00BSACHUMOE ISl HOPMAJIBHOM XKU3HH JIIOAEH BCEro Mupa. A UMEHHO — 3TO
y>KacCHbIM HOBBII 3aBOJ. DTO MPOU3BOACTBO 3aHUMAJIOCh TEM, UTO «IIepepa-
0aTBIBAIIO « JKUBBIX JIFOAEH ThIcST9aMu. To, YTO M3rOTaBIMBAIOCH M MOTJIO OT-
MPaBUTHCS HA «BBIXOJ] « 3TOU BEIPAOATHIBAEMOW MPOAYKIHEH, MOXKHO OBLIO
JUIINTH BCE HACEIICHNWE MUPA -)KU3HH, 38 CYMTAaHHBIE Mecs1bl. [locTpoeHHBIN
HelalueKo oT XapOuHa U OKPY)KEHHBIH BBICOKOW CTEHOH, 3TO HE MOTJIO, HE
BbI3BaTh NAHUKY CPEIU MECTHBIX >kuTesiel. HUKTO TOJIKOM HU4Yero He 3Hal,
HO CIIlyXH JOHOCHJIH, 4TO SIIOHIIBI NMPOBOJMIN 3]I€Ch CTpAIlHbIC JKCIEPH-
MeHTHL. Maest co3nanus Takoil abpuku cMepTH OblIa MpeIo’KeHa HOBBIM
umnepatopoM SAnonnn Xupoxuto B 1926 roay. Ero neBuzom 6buto «CEra «,
YTO 03HAYaeT «IPOCBEIIeHHBIH MUp «. iMnepaTop Obu1 AeiicTBUTENBHO 00-
pa3oBaHHBIM uesioBeKoM. VMest oOpazoBaHne 6uoora, OH CUUTAN, YTO HAayKa
JIOJDKHA OBITH JIyUIIUM ApyroM youinel. OH HCKPEHHE BEPHJI, YTO OMOJIOTH-
gecKoe OpyKue IIOMOXKeT SImoHnu 3aBoeBats Mup. Ero naen momanu Ha 6ma-
TOJATHYIO MOYBY, UX MOAJEpKala IITOHCKUE BOUHBI, CYHUTABIIHNE, YTO OJHUM
caMypaiicKuM AyXOM BOIHY He BbIUTrpaTh. [lomyuuB mopyueHue oT SIOH-
ckoro ["'enepanpHOTrO mTaba, OMOJIOT U 10 COBMECTHTENBCTBY MOJIKOBHUK ap-
muu Cupo Mcun, nmocetun NpakTU4eCKd Bce OMOJIOrHMUYECKHe J1abopaTOpUuu
MHpa, A1 TOTO 4ToObI HabpaThes ombITa. MTOr 0 cBOEH KOMaHIMPOBKH OH
JOJOKWI B BBICHIMX DIIEIOHAX BIACTH, TJIE 3asIBIISUI, YTO OHOJOTHYECKOE
OpyXxHe 00ecreduT MpeBOocX0oACTBO apMuu CTpaHbl BOCXOISIIETO COJIHIIA.
ITox BewaTiIeHHEM 3TOTO JOKJIAAA M OBUIO NMPHHATO PEIICHHE O CO3JaHUU
CEKpPETHOTO KOMILIEKCa, KOTOPBIH BOIIEN B HCTOPHUIO Kak oTpsig 731.

VYxe B 1932 roay Bo3ne nepeBHu [luHdan Hayanuch NOATOTOBUTENb-
HBIe paboTel. Beero Obmo moctpoeHo 150 pasnuyHBIX CTPOUTENBHBIX KOH-
cTpykuuii u 6:1oxoB. Ha paboTy B OTpsII IpHUTIIAIIaNiCh CaMble TATAHTIUBEIE,
JyyYlllie BBITYCKHUKH SITIOHCKUX BY30B, KOTOpble padoTaiu Ha Giaro cBoei
cTpanbl. MaHpwKypus Oblia BeIOpaHa He ciaydaiiHo. OJUH U3 TJIaBHBIX KpH-
Tepuii, KOTOPBIA yCTpauBal BHIIECTOSIINX JIAI] — 3TO OBLIO JaleKO OT MET-
POIIOJIMU U CHIIKAJIO PUCK IIPU BO3MOXKHOM yTeUKe CMEPTOHOCHBIX MaTepHa-
JIOB, a K KUTaCKOMY HACEJICHHUIO JKaJIOCTH HUKTO HE UCIBIThIBAN. B KuTaii-
CKOM pETHOHE JIETKO OBLIO I0CTaTh U H30JIUPOBATH «OpEBHA « — TAK HA SI3BIKE
AMOHCKUX CIELUAIMCTOB HAa3bIBAJIM TE€X HECUACTHBIX, HA KOM IPOBOJWINCH
OecuesoBeUHBIE OMBITHI. «MBbI cunTanu OpeBHA HUXKE CKOTOB «, — TaK BBICKa-
3BIBAIICH PaOOTABIINE B OTPsAC yueHble. Jla, HU KalOCTH, HU COTYBCTBHS K
«OpeBHaM « He ObUT0. OCHOBHBIM HAIlpaBIEHHEM B HccienoBaHMsIX CHpo
Hcum Obia — uyma, kotopast B CpeJjHHe BeKa yHHUYTOXKaJa 1eJible CTPaHbI.
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OH BbIBEJI TaKO# mTaMM, KOTOPBI B 60 pa3 mpeBOCXoaull OOBIYHYIO 3apa3-
HYIO TIaJIOuKy. JIpyrue «KoJjieru « He OTCTaBajy OT CBOETo meda U TOTOBUIIH
HEe MEHee OIacHBIe IITaMMBI AMHICMHUOIOTHIeCKUX OonesHei. Bee atn mc-
CIIEIOBaHMS M SKCHEPUMEHTHI IPOBOIWINCE B OECUETOBEUHBIX yCIOBHUSIX.
JiogsiM BBOIWIIM BaKIMHAIUIO, TIOCJIE MOMEMIANA B H30JUPOBAHHBIE OT
BHEIITHETO BO3/EHCTBUS KIIETKH U CMOTPEIHN KaK MEHsUICS uX opranusm. [o-
ClIe 3apaKeHMs, MAUEHTOB MPENapHpPOBANIN JKUBBIX, BEITACKUBAST OPTaHbI U
Habmogast, Kak mpoTekaer Ooje3Hb. [Ipemaparel s 00e3007MBaHUA HE
MO OBITH MPUMEHEHBI, TIOTOMY KaK, OHM Hapyllalld €CTECTBEHHBIH XOJ
pa3BuTus O6osre3HN. MHOTHE U3 TIOJONBITHBIX JKEJIadH, YTOOBI HA HUX HCIIBI-
TBHIBaJIU Ta3bl, IPUYUHON 3TOT0 ObliIa MeHee 0oJie3HEeHHAsd cMepTh. OIHUM U3
CBUJICTEJICH TAaKOTO HEBOOOPA3UMOTO yKaca, OBIBIIUM COTPYIHUKOM OTpsAIa
731, ObIIO 3asBJICHO O THOENIM TPH THICSIYM YETIOBEK B CTEHAX JIA0OpaToOpuH,
HO JpyTrye€ UCTOYHUKU COOOIIAIOT O JKePTBAaX B KOJIMYECTBE AECATH THICSY.
JlaGopaTopusi yCIENTHO OCYIIECTBIISABINAS CBOIO ACSITEIBHOCTD, CIOCOOCTBO-
BaJla CTapTy MOATOTOBKH IIPOTPaMMBI MO MPUMEHEHHUIO ITOJyYCHHOTO Opy-
skust, potuB Hacenennst CoBeTckoro Coroza u CoequneHHsbix [lItaToB Ame-
puku. HexBaTku 6M0I0rHYeCcKOro OpyKus He HaOIII0JalI0Ch, TaK KaK K 3aBep-
IICHUIO BOMHBI ero OBLIO M3TOTOBICHO MOCTaToyHO. ExmHCTBEHHOE YTO
cnacio Coeaunennsie [lItatel B 1944 roay, oT rudenu GOJBIIOTO KOJIHUe-
CTBa JIIOZIeH — 3TO XKeJie3Hast Mo3uMA Toa310, KOTOPHI B TO BpeMs 3aHHUMA
noct mpembep-MuHUCTpa. CyTh TUIAHUPYEMOH oOmepaliy 3aKiodyanach B
VHHYTOXKCHHHU YPOXKask M CKOTa, C TOMOIIBIO MEPEMEIICHUS BO3IYIIHBIX II1a-
poB Ha Tepputoputo CIIIA,B KOTOPBIX TOHKHBI OBUIM HAXOIUTHCS CMEPTEINb-
HbIC TaMMbI. BoiiHa HEM3MEHHO IUIa K KOHIlYy, M nobena SAnoHun B Hel
ObUTa OYCHb COMHHTENBHASA, TOI3MO — 3TO TIOHUMAII U HE MOT PEIINTHCS Ha
atoT mar. Bo3Hukana onacHocts, yTo CIIIA nacT anekBaTHBINA OTBET, KOTO-
pBIi Bce paBHO ObLI caenaH 6 u 9 aBrycra 1945 rona. B ciyuae npetBopenus
B JKM3HB MpoeKTa XHPOXHUTO y4acTH XHPOCHMbl U Haracakm Moriu ObITh
MOJIBEPTHYTHI YKE ACCATKH SMOHCKUX TOPOJIOB.

B Xab6aposcke 1949 rona B koHIe nekaOps, a iMeHHO 25-30 dncnia
cocTosics HeOOBIYHBIN CyneOHBIH Mporiecc. BoeHHbIi TprOyHan paccMaTpu-
BaJ JIeJI0 O IIOATOTOBKE U IPUMEHEHUH OaKTepUuabHOro opy>kus npotus Co-
Berckoro Coroza. B cyze Obu10 [BEHaAATh COTPYIHUKOB OTpsiaa 731, smoH-
CKHX BOCHHOCITY)KalllMX C yYaCTHEM KOTOPBIX MPOBOJAMINCH KECTOKUE IKC-
MEPUMEHTHI HaJl JTIOJbMH, K KOTOPHIM JJayKe He MPUMEHSIIH aHeCTe3uI0. [ pax-
nane CCCP Taroke ObT yHUYTOXEHBI, B 1930-1945 rr. oHu oka3anuch B
IUIeHY y sANoHIEeB. Bee oHn xmm B koHImarepe «XoruH « ( «IIpuioT «) B
patione XapOuna. B xoje gompoca yaanoch BbISCHUTh, PYCCKAE MYKYUHBI
COJIEP)KAIUCH B KOHIIArepsix, K HUM MPUMEHSJINCH MBITKH JUIS MOJTy4YeHUs
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CBEJIeHUH O BOGHHOM U 3KOHOMHYeckoM noreHnuane Coserckoro Corosa.
AOGCOIIOTHO BCE, KTO HE IMTOKOPUIICS SIMTOHCKUM TanadaM, ObUIN YHHUTOXKEHBI
B 731-M XHMHUYECKOM TUBEPCHOHHOM OTpsizie. JleiicTBHE HOBBIX OAKTEPHOIIO-
THYECKUX M XUMHYECKHUX CPEACTB NMPUXOAMUIMCH HAa BCEX BOCHHOIJICHHBIX.
CopoK COBETCKMX 4YeJIOBEK OTIPAaBHJI JIMYHO HAYaJbHHMK KOHIUIareps, — oo
3TOM OH TIPH3HAJICSA Ha cynxe. B marepp 3axiodeHHBIC MOMazanu yxe 0e3
ONCXKIBI, HO JaXe y OJCKABI COBETCKOTO YeNOBeKa ObLTa MambHEHIIas
cyns6a. Ee ucnonp3oBanu aj1si JUBEPCUOHHONW paOOTHhI SIMOHCKOW pa3BeIKH.
Tax >xe ObUI IpeCcTaBIeH MPOTOKON JONPOCa «YUEHOTO « oTpsma TaHako
Macam, KOTOpPBIH 3asBIIIET O TOM, YTO UMET BO3MOXKHOCTh paboTaTh ¢ OaK-
TepusaMU TyOepKyne3a u naparuda, B nensx npumeHenus npotus CCCP. B
IPOTOKOJIE OBUIO yKa3aHHO, YTO reHepan Vcum XOoTen HavyaTh OIepanuio B
1945 rony.

B Poccuu y3nanu, uro SINOHUS TOTOBUTCS K OaKTEPHUOJIOTHUECKOM
BOMHE 3a/10JIr0 JI0 MOJHOW KaNuTYJISIUKHU sITOHCKON apmuu. Kuraiickas pas-
BeIKa 0OMeHsu1ach MH(popManueil 0 «rocuTane «, KOTOPBIA HOSBHICS MOJ
Xapourom. CoBeTckast pa3Belka BBesla 00BEKT IO/ CBOU KOHTpPOIb. Bekope
MUHHUCTP BHyTpeHHUX nen C. Kpyrios gonoxun Cranuny, 4to y otpsga 731
MMEETCSI CBOH a’poJpoM, CaMOJIETHI, MOJUIOH. B pe3ynpraTe OBIIO BEHISC-
HEHO, YTO €CTh HECKOJIBKO 3aBOJIOB MO CO3IAHHIO «OCOOBIX « O0OMO U apTmII-
JIEPUACKUX CHApsaxX JUId HalOJHEHUS OaKTEpUOIOTUYECKOH HauYMHKOW. A
TaK)Xe MMeJachk COOCTBEHHAs TIOPbMa, KpeMaTopuil. B kpemaTtopuu cxu-
raJjicsl MCII0JIb30BaHHbIN MaTepuan. KpyrioB pacckasai, 4To 3apa)keHue mpo-
UCXOAUJIO Yepe3 POT, YKOJIaMH, HACEKOMBIMHU B JJa00OpaTOPHSIX U Ha OMBITHBIX
MOJIEBBIX y4acTKax. ODkcrnepuMeHTsl gocturamu 100% sddexkruBHocTH. B
1945 romy BoceMmoro aBrycta CCCP B cOOTBETCTBHE C pEIICHHUSIMH, TOCTHT-
HYTBIMH C COIO3HHMKaMmH, Haudaa /laJlbHEeBOCTOUHYI0 KaMIIaHWIO. YUYHUTHIBA-
J0Ch, 4TO SIOHMEH MOATOTOBICHO OakTepuoioruyeckoe opyxue. Kpacunas
apMus YCIEIIHO ABaJLATOro aBrycra 3aBepimia MaHbYKypCKyO CTpaTeru-
YeCKyI0 HACTYHATeNbHYIO OIlepalliio, Boiicka nogonum k [Tuadanro. A roc-
MUTalb ObLI B pyHHAX, HO TEM HE MEHEee y HallluX YacTel oka3anoch OOJbIIoe
KOJIMYECTBO JTOKYMEHTOB IO pa3pabOTKe OaKTEPHOJIOTHYECKOTO JICKapCTBa.
CCCP B ouepenHo#t pa3 criac MUP OT KaTacTpOQBL.

B XabapoBcke BoeHHBII TpHOyHAJ Cy 11T IBEHAIATh YEIOBEK, a UMe-
IOIINX NPSIMOE OTHOIICHHUE K OTpAAy 731 — ObUI0 ImIecTh uestoBek. SIMana cran
TJIaBHBIM OOBHHUTENEM Ha IpoIiecce, HO M3-3a, TOTO, YTO CMEpPTHAsl Ka3Hb
6buta orMeHeHa B CCCP, OH MOSy4YuI TONBKO ABAALATH IATH JIET Jarepeu.
Tpu rerepaina Toxe MOIYIHIH MO ABAAATh IATh JIeT. OT IBYX JI0 BOCEMHa-
IIIaTH JIeT OBUTH OCYKAEHBI Bce ocTanbHble. Cupo Vcun HadanpHUK Jareps
cMor n30exaTh HaKa3aHUs U3-3a, TOTO, YTO CKpbUIcs y amepukanieB. CCCP
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obpartuicsa k CLLIA, ¢ Tem 4TOOBI OHHM BBIAAJIM TJIABHBIX MIPECTYITHUKOB OT-
psana 731 — HO ONMYYNIIM OTKA3, CBSI3U C TEM YTO LIEHHBIMH CBEICHUSIMHU UM
Terneps NMPHUIUIOCH 00manaTh. Co CIOB CaMHX aMEPUKAHIIEB CTAJ0 U3BECTHO,
9TO HEKOTOPHIH OoeBoii oTpsia 731 Obu1 mpuMeHeH B Kopee Bo Bpemst mpoBe-
neHust 6oeBbIX AedcTBUM. [1aTh JeT Hazan B SImoHMM ObUTH pacceKkpeyeHbl
TUYHBIC JaHHBIC WIEHOB oTpsina 73 1. SImoHCKuiA apXwuB pacKpbUT TaHHBIE IO
3ampocy npogeccopa YHUBepcUTeTa MeTUIIMHCKUX Hayk Cura Kamyo Hucu-
MBI, KOTOPBII BO3INIABISET TPYMIY YYEHBIX, TPEOOBABIIUX ITOTO JOJTHE
roapl. Anpeca u uMeHa 3607 wieHoB oTpsaa 731, mo cioBam mpodeccopa,
ObUTM TIpEACTaBIICHH OOINECTBEHHOCTH BIIEpBEIe B ucropuu. Cpenu
Hux — 1117 BoenBpaueit, 52 xupypra, 49 uHxeHepoB, 38 MencecTep, CIIyKUB-
IMX B JeNapTaMeHTe MPeloTBpaIleHUs dMUJASeMUA U OYUCTKH Bojbl KBaH-
TYHCKOW apMHH, YaCThI0 KOTOporo ObuT oTpsia 731. bopoBmmiics 3a paccek-
peunBaHue AaHHBIX 00 oTpaae 731 npodeccop Karyo Hucusama cuuraer, 4ro
BBISICHEHHE MOAPOOHOCTEH NIESTENFHOCTH OTpPSAZla MIOMOXET HE MOBTOPUTH
€ro MPEeCTYIUICHHS B Oy IyIieM.

JlBa rona nazan ®exepanpHas Cmyx6a besomacnoctu Poccuiickoit
®Denepannu 06HaAPOAOBaAIA CEKPETHYIO TOKYMEHTAIIHNIO, B KOTOPOH cozepiKa-
muck Gamuirn conaat CCCP B3STHIX B TUICH, TI0J] yrpo30oi youiicTBa u Oec-
KOHEYHBIMU TTBITKAMH, COBETCKIX BOCHHOIICHHBIX OBLIO HE CJIOMHTB, CIIEII-
city>kObl SIMOHUM TaK U HE CMOTJIM OTIIPABUTh BOEBATh IIPOTUB CBOUX JKE CO-
OTEUECTBEHHUKOB OpaBbIX COJIJAT COBETCKOTO COr03a. MIMEHHO MO3TOMY B
1945 rony, KaXxa0ro U3 HUX OTIPABUIIM Ha BEPHYIO CMEPTh B CHEL-OTPAL]
731-oit KBaHTyHCKOM apMuy, TaM Ha HUX, KaK yXe s yIIOMHHAIIA BBIIIE, HC-
MBITHIBAJIOCH OHoornveckoe opysxue. [Ipobupasich CKBO3b KHITy apXUBHBIX
JIOKYMEHTOB, 51 CMOIJIa pa3IJIifeTh, C BULY HE CTOJb IpUMeUaTeIbHble, IPo-
TOKOJIBI IONPOCOB CAMOTO HavaJbHUKA KOHIEHTPALMOHHOTO Jlarepst (KOHII-
narepst) “Xoroun” Nocuo Mua3umel, a Tak ke ero 3amectutens Kenazu SIma-
rucu. X mompammBany mpu MOATOTOBKE K MPOBEICHUIO K XabapoBCKOMY
TpubyHany Mexnay 1948 u 1949 rogax. Oxtsa0ps 1949 rox, Kenasu Baypr
BCIIOMHUHAET O Mape COBETCKUX TIpaxaaH, KOTOpble ObUTH OOpeueHbl Ha
CMepTh, Mociie nepenaaun ux B otpsaay “731”. “Conmar coBerckoit Kpacuoit
Apmnu [leMyeHKO, B KaTerOpHIecKoil (hopMe 0TKazaics AaBaTh JIOOBIC CBE-
nenust 06 CCCP. ITo Moemy pa3pelleHuro ero n30MuBali, MbITaau, MOIBEIIN-
Bas €ro 3a PyKH U 3a HOTH K OpeBHY, BOUTOMY B 3eMIIIO. A 3TOT COJJIaT 1O
IpEeKHEMY He XOTeJl HUYero roBopuTh. M mocse 3Toro s mpocTo MPUHSLI pe-
[IEHHWEe YHUYTOXKUTD €ro, TOrAa 1 otrpaBui Jlemyenko B otpsin 731.” — ¢ yBe-
PEHHOCTBIO TOBOpIII SAAMarucu. Bmecte ¢ HuM, [lemueHKO, ObLTH OTITPABIICHBI
n npyrue rpaxaane CCCP, cpenn HUX, OTKPBITO aruTUPOBABIIAN MPOTHB
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AIIOHCKOTO NpPaBUTENLCTBA oduuep WrHatos, meiTaBmuxcs cOexaTrb TOBaA-
pumia [lepeboeBa, Kanera u Pomanuenko. YeTBepToMy, U3 IBITaBIIMXCS cOe-
xaTb, Ky3eBaHOBY 3TO BCe k€ yIaloCh, HO CITyCTSI HEKOTOPOE BPeMs OH OBIT
noiMaH U Tak ke OTNpaBJIeH B crel| oTpsin 731.

ITpaBuTenbcTBO SIMOHMYU Tak U HE IPU3HANO ATUX U3BEPrOB BOCHHBIMU
HpEeCTYTHUKAaMH, HE TIPEIbABIIIO HUKAaKoro oOBuHeHNs . OOOCHOBEIBAs CBOH
JedictBus crnoBamu: “OHM BOEBAllM — OHM IPOCTO BBIMOJHSIN MPUKA3,
OHU — repou.” UneHbl NMPaBUTENIBLCTBA CaMHUX ce0sl BUHOBHBIMHU, TOXE KO-
HEYHO k€ He npusHanu. “Uro mMbl Moru caenars? Oto BoiiHa.” TBepaunu u
TBEPJUIN OHU. BOJBIIMHCTBO YIEHOB OHOTO U3 CaMbIX JKECTOUAMIINX OTpsI-
JIOB, TIOCIIE BOMHEI, clienanu cede XOpOoLIyIo Kapbepy, HEKOTOPbIE U3 HUX OT-
KPBUIH CBOM KIIMHHUKH, HEKOTOPBIE BO3BBIIIATIICH Oarogapst CBOeMy aBTOPH-
TETy, C TEIEHHEM BPEMEHH OHHU TOJBKO IIPOJOIDKAIN OOTaTeTh.

Cy1ecTBOBaHUE TaKOTO OTPSA/a, UCTIBITAHUS HaJl JIIOJbMHU, IIBITKU BO-
CHHOIUICHHBIX, BCE 3TO MOYKHO Ha3BaTh OJHUM ClIoBOcodeTaHneM — Hapyme-
HHEe MeXIyHaponHoro npasa! [IpaBurenscTBa, noompsromue Nogo0HbIe SB-
JEeHUS HE JOJDKHBI CYIIECTBOBaTh B MpHHLUNE. MHpPOBOE COOOIIECTBO
JOJDKHO cpasy e MpeceKaTh JH0bIe MPOSBICHUS TAKUX 3BEPCKUX HAKJIOH-
Hocter. C KaXA0W HOBOM KOHBEHITMEH, C KaXIbIM HOBBIM MEXTyHAPOIHBIM
aKTOM, MEpBI CAEPKEK M MPOTHBOBECOB JOJDKHBI OBITH Oojee yOemurels-
HBIMU.
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NMPOBJIEMbI ME)K,E!YHAPOHHOVI BE3OMNACHOCTMW.
MEXAOYHAPOOHbIN TEPPOPU3M

lpoHuHa AnuHa BaneHmuHogHa

6akanasp topmanyeckoro dakynbteta Poccuinckoro rocyaapcTBeHHOro
yHuBepcuTeTa HeddTh 1 rasa (HaumoHanbHbIN NCCNeAoBaTENLCKUIN YHUBEPCUTET)
nmern V.M. I'ybkmHa

Aunomayus: B oannoti cmamee paccmompena npoonema mexrcoyHapoo-
HOUL 6e30nacHoCmu u MeXCOYHapoOHo2o meppopusma. Teppopusm — ouensv onac-
Hoe s8/1eHuUe, ¢ KOMOpbIM OOPIOMCs 6ce cmpanbl mupa. [essmensHocms no chuice-
HUIO MepPOPUCIMUYECKUX AKINO8 ABIAEMCS OUeHb CLONMCHOU, 0COOEHHO 8 Hauie
spems.

Kniouesvie cnosa: medxncoyHapoOHas 0e30naACHOCMb, MeHCOYHAPOOHbII
meppopusm, mexncoyHapoonoe npaso, OOH, koneeHyus.

B coBpeMeHHOM MHpE CYIIECTBYET Pl MPOOIeM, AJis pElIeHUs] KOTO-
PBIX BCE CTpaHbl MUpPa B3aMMOJICHCTBYIOT JPYT C IPYroM, HECMOTPS Ha pas-
HOTJIACHS MEXITy HEKOTOPBIMH B OmpeielieHHbIX cdepax. Llenpro AaHHOTO
WCCIIEZIOBAHUS SBIISETCS BBISBICHUE MPOOJIEM MEXAyHApOIHOW Oe30macHo-
CTH ¥ MEXIYHApOJHOTO TEPPOPU3Ma, C KOTOPHIMH CTAJIKUBAIOTCS CTPAHBI.
MexayHapoaHass 0€30TacHOCTh —3TO CHUCTEMa MEXAYHApOJIHBIX OTHOIIIE-
HUI, KOTOpPbIE OCHOBBIBAIOTCSI HA COBOKYITHOCTH JIOTOBOPHBIX W KOHBEHIU-
OHHBIX HOPM, OJ1arojjapsi KOTOPhIM PErYJIUPYIOTCS OTHOLICHHS TI0 pa3opyKe-
HUIO, OTKa3y OT MNPUMEHEHUS CWIIBI, COXPAaHCHHIO MHUPHBIX OTHOIICHUI
MeXIy cTpaHaMu. B XX Beke pasropeiuch JIBe TsHKEIble U UMEIOIIUE Ceph-
€3HbI€ MTOCIIEACTBUSA AJIs ueloBedecTBa BolHbl — [lepBas u Bropas Muposas
Boiina. [TocnencTBruem 3TH IeHCTBUI SBUIIOCH OOJBIIIOE KOJTHYECTBO KEPTB,
KaK CpeJIi BOCHHBIX, TaK 1 MUPHOTO HacesieHusl. [locie 3TuX coObITHI MUPO-
BBIE JIEPKaBbI MPU3HAIN HEOOXOAMMOCTh B CO3/JaHUU OPraHU3aIMH 110 BhIpa-
0O0TKE COOTBETCTBYIONIECTO MEXaHHU3Ma MO 00eCIeYeHUI0 MUpa U OEe30MacHO-
¢t Bo BceM mupe. JlanHoi opranuzanueii sisnsiercst OOH, co3nannas B 1945
rofy, B €e YcTaBe 3aKpeIuieHbl LeH, KOTOPhIE SIBIIAIOTCS OCHOBOMU €€ Cyle-
CTBOBAHHS, a TAK/KE Pean3allis HX ¢ HOMOIIBIO MUPHBIX CpejcTB!.

Jis mojiepkaHusl MUpa M HEIOMYIICHUS ISHCTBHIA, KOTOPBIE MOTYT
MOBJICYh TSDKEJbIC TOCJICACTBHS JJII BCETO YEJIOBEYECTBA, COBPEMEHHOE
MPAaBO MEXITYHAPOIHOW 0E30MaCHOCTH UMEET JIBa HANpaBJICHUS: OrpaHHye-

! Nasutanze M.JI. [loanepanne MekTyHapOIHOTO MUPA U OE30TTACHOCTH KaK OCHOBHAS IETh
OOH wu npobGniemsr ee peanusaiuu / BecTHHK sKoHOMHUUecKO#l OGe3omacHocTu. 2022. Ne 6.
C. 344.
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HHE BOOPYKEHUI U 3arpelieHue ONpeeICHHBIX BUA0B BOOPY>XeHUH. B mpo-
IIJIOM BeKe OBUT MPHUHAT P KOHBEHIMH U JIOTOBOPOB, KOTOPHIE 3aNIpETHIIN
OIpe/IeIeHHbIE B/l BOOPYKEHUM WM OIrpaHUYMIM UX PACIpPOCTpaHEHHE.
Takumu akTamMu BJSHOTCS: JIorOBOp O HEpaclpoCTpaHEHUH SAEPHOIO Opy-
xust 1968 1., KoHBeH1uMs 0 3ampenieHny pa3padoTKy, TPOU3BOICTBA U HAKOII-
JICHHS 3a11acoB 0AKTEPHOIIOTHIECKOTO (OHOIOTHIECKOT0) U TOKCHHHOTO OpY-
KUt ¥ 00 uX yHHYTOXKeHUU 1972 1., KoHBeHIHS 0 3anpeineHiu pa3padoTKH,
IPOU3BOACTBA, HAKOMJICHUS U MPUMEHEHUS XUMHUECKOTO OPYXHUS U O €ro
yHuuToxkeHuu 1993 r. u npyrue. bnarogaps n1aHHBIM MEXIYHapOAHBIM aK-
TaM CTpaHbl OOPIOTCS C OJHOW M3 MPOOJeM MEXKIYHApOIHOH Oe30macHo-
CTH — PAaCIPOCTPAHEHUEM OpPYXXUS MaccOBOrO yHHUYTOXeHMs. Ilomumo
Ha3BaHHOW MPOOJIEMBI CYIIECTBYIOT U APYTHE, TAKHE KaK ITI00aIBHOE COIH-
aIbHOE HEPABEHCTBO, MACCOBAsI MUTPAIIHS, TPaXKIaHCKHE KOH(INKTEL. Mac-
COBasi MUTPALUS] IPOUCXOIUT U3-32 SKOHOMUUYECKUX U COL[UATBHBIX IPOOIeM
Ha OTJENBHBIX TEPPUTOPHSIX, IOITOMY JIFOAU PEILIAIOT YUTH B IPYTYIO CTPaHy,
9TOOBI NX yPOBEHB M KAUECTBO XHM3HU OBUIN JIydIlle, 9eM npesxae. [Ipumepom
MOJKET CIIyKUTh pazznen Uunuu B 1947 rogy, B pe3yiapTare KOTOPOro OKOJIO
18 MIJIH YenoBeK MUTPUPOBAJIH, U3 KOTOPBIX MOYTH YETBEPTh HE ObLIM OOHa-
PY’KEHBL, a MHOTHE OCTAJIICh 0€3 MeCTa KUTEIbCTBA. DTO MPUBEIIO K BO3HUK-
HOBEHHUIO PEJIMIMO3HOW W TPaXTAHCKOH HANpSKEHHOCTH MEXIY HHIYH-
CcTaMH M MycyJibMaHamu. HekoTopsie mou norudin, Tak Kak HOBOOOpa3o-
BaHHbBIC I'OCYJAapcTBa He OBUIM TOTOBBI K MAacIITa0HOMY IEPECENCHHIO, U
HAYaJIOCh MacCOBOE HAacWiMe B o0emx cTpaHaX. ['paxkmaHCKue KOH(IUKTHI
IPOBOLUPYIOT MOAPHIB MEXTYHAPOIHON 0€30MaCHOCTH, TaK KakK 4allle BCEro
OHM MMEIOT BOCHHBIHN XapakTep.

Camoii ormacHOM | TI00aTbHON MPOOIIEMOI MEXTyHAPOTHOM Oe301ac-
HOCTH SIBIISIETCS] MEXKAYHApOAHBIN TeppopusM. [lonmutndeckuii Teppopusm 3a-
poawiics B Havasle XIX Beka, TOrja TeppOpUCTbI ACHCTBOBAJIM 110 OAUHOUKE,
HO y’K€ BO BTOPOH I10JIOBUHE 3TOT'0 K€ BEKa CTaIH MOSBIATHCSA TPYIIIBI U Op-
raHu3anuu, objaasaronie cBoel HAeOI0rHel, MOJIUTHUECKUMH LEeISMHU U JIH-
Jgepamu. V3-3a pa3BUTUSI TEXHUKH B COBPEMEHHOM MHPE TEPPOPU3M CTAHO-
BUTCS TPOOIEMOIi HE OTAETBHBIX CTPaH, a BCETO YeTIOBEUECTBA, TAK KaK HECET
1S Hero yrposy'. MeskayHapomHbIil TeppOpH3M UMEET PsiI IPH3HAKOB, KO-
TOpBIE €r0 XapaKTepU3YIOT: ACHCTBUS HOCSAT IMOJUTHYECKUN Xapakrep,
HaIpaBJICHHBIN TPOTHUB BIACTH; HAHOCHUTCS BPE TPAXKIaHCKOMY HACEJICHUIO;
JEMOHCTpALsl HAaCUJIbCTBEHHBIX JEHCTBUN MIIM YIpO3 TAaKOBBIMHU 310POBBIO
WJIY JKU3HSIM Jrofeil; qectadbunuzanist OOCTaHOBKH B CTPaHE C MOMOIIBIO 3a-

! Xapunos K.B. Teppopusm u Teppopuctsl: Mcr. Cupasounuk / no oom. pexa. A.E. Tapaca.
Munck: Xapsect, 1999. C. 606.
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MyrUBaHUs HaceleHus. B 3aBucuMocTu OT Leneil TeppopusM KinaccupuIm-
PYIOT Ha TIOUTHYECKUH, KOTOPBII CBsi3aH ¢ 00phOOIi 3a BIACTh M yCTpalie-
HUE MNOJUTHYECKUX NPOTUBHUKOB, HALIMOHAIUCTUYECKUM, M3-3a KOTOPOTO
BBITECHAIOTCS U YHUUTOXKAIOTCA MPEICTaBUTENN APYTHX HALMi, PelTUruos-
HBIN — TEPPOPHUCTHI 3aCTABJISIIOT IPU3HATH UX BEpy U 3a0bITh O IPYTUX pellu-
rusix. Psij yueHsIX BBIAEISIOT TPAHCIOPTHBIN TEPPOPU3M, KOTOPBIN XapakTe-
pen ans Hayana XXI Beka. @opmaMu €ro BhIpaXKeHUs CIyXkaT MUPaTCTBO U
3aXBaT MOPCKUX, BO3AYIIHBIX Cyl0B. Ha ceroqHsMIHUI AeHb BBIACISIOT KH-
OeprpecTyIHOCTh U KUOEPTeppopu3M, KaK OIWH M3 MOBOJIOB JUIS MOAPHIBA
MEXIYHapOIHOHW OE30MacHOCTH, UTO SBISETCS XapakTepHbM it XX Beka
B CBSA3M C Pa3BUTHEM B 00J1aCTH TEXHUKH U Hayku'. Macuitabsl kubepreppo-
pH3Ma BBI3BIBAIOT TPEBOT'Y Y MPABOOXPAHUTEIBHBIX CTPYKTYP OONBIIMHCTBA
rocynapcts’. 15 mons 2022 roga 4 TpynmEpOBKH MPAHCKUX TPaBHTENb-
CTBEHHBIX B3JIOMILUKOB (XaKepOB) MPOBEJIM MOIIHYIO KHOepaTaKky Ha rocy-
JIApCTBEHHbBIE OHJIAH-CEPBUCHI U MPABUTEILCTBEHHBIC BeO-CallThl AlOaHuH,
TEM CaMbIM OHH BEIBEJIH UX U3 CTPOS. AJ0aHMs OTpearnpoBaia Ha 3TO, pa3o-
pBaB AUIIIOMaTHYecKue oTHoueHus ¢ Mpanom. IloMmumo 310r0, HOBBIM BEs-
HHEM TeppopU3Ma CTaJI0 LIEICHANPABICHHOE 3apaXKCHUE JIIOJICH ONpe/IeseH-
HBIMH BUpYycaMH, OaKTepHsIMU, YTOOBI HABECTH ITAHUKY M Xa0C CPEIH JIIOCH.
[Ipumepom Takoro dHoTeppopHu3Ma MOTYT ciykuTh coObITHsI B CIIIA B 2001
TOJy, CBSI3aHHAsI C PACCBHUIKOI MHUCEM, KOTOpPBIE COJCPIKANIU CIIOpPhI CHOUp-
cKko# s13BbI. OHU ObUTH HampasieHs! npeacrasutensM CMU u 1ByM cenaro-
pam ot lemokparuueckoil naptuu CILIA. IlocnencTsuemM crajo 3apaxxeHue
22 4enoBeK, 5 U3 KOTOPbIX CKOHYAIUCh, a TAKXKe Y 68-MU CUIBHO yXYALIH-
JIOCh COCTOSTHHE 30POBbs M3-3a KOHTAaKTa C 3apakeHHbIMH. Eme ognum u3
HOBBIX TUIIOB TEPPOPHU3MA MOKHO Ha3BaTh SIIEPHBIM, KOTOPBIM Mmoxpasyme-
BAeT CTPEMJICHUE K 3aXBaTy SIIEPHOIO OPY>KUSI U UHBIX 00BEKTOB. SIpKoil ni-
JIOCTpalye sBIseTca 3apuHoBas araka B Tokuiickom merpo 20 mapra 2001
rony. Penurnosnas cexra Aym CuHpuké, aunepom kotopoit 6ei1 Céko Aca-
Xapa, IpoBeJla XMMUYECKYIO aTaKy Ha IATH JIMHUSAX MeTpo B Tokuo, B cnen-
cTBUE KOTOpOoil morudio ot 10 1o 13 venoBek Mo pa3HBIM JaHHBIM, a OKOJIO
6 ThICSIY YEJIOBEK MOJIYUUIIM OTPABJICHUE PA3HOM CTENEHU TKECTH, KOTOPOe
MIPUBEJIO K MOPAXKEHUSAM ONOPHO-ABUraTeILHOIO anapara, pedu U 3peHusl.
Janee mpexacraBisieTcss HEOOXOAUMBIM PacCMOTpeTh Hauboiee H3-
BECTHBIC TEPPOPHCTHUCCKHE OPTaHM3AINH, OJHOM N3 KOTOPBIX SBISIETCS

! Kanynnukosa H.I'. CoBpeMeHHBIE BBI30BBI M YTPO3bl MEXIyHApoHOI Gesomachocty // Co-
nuansHo-roauTHYeckne Hayku. 2018. Ne5. C. 306.

2 Xamyp30B A.T. KubepreppopusM: HOBbIE BBI30BbI U MEPhI NPOTHBOAEiicTBYs // KypHan npu-
KJIagueIxX uccienoBanuii. 2021. Ne 3. T. 2. C. 91.
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Anb-Kanpa, coznannas B 1988 roay, nenbro KOTOpoid ObUIO CBEp)KEHHE CO-
BETCKHMX PEXHMOB H yCTaHOBJIeHHE «Bemmkoro ucmamckoro xanugaray. Ee
muaepom cran Ycama 6eH JlajeH, KoTophlid CHavyalia moMorail HCIIaMCKOH OrT-
MO3HINH B AQraHucTaHe, HO IOTOM €T0 HHTEPECHl Bce OOJIBIIE cTala 3aTpa-
TUBaTh MEXAyHapoaHas 6opb0a ucnamuctoB. Anb-Kauaa yemotpena B CLHA
IJIaBHOT'O Bpara ucijiama, Io3ToMy OHa CTpEMMJIIach OCYILIECTBIATh TEPPOPHU-
CTHYECKHE aKThl MPOTHB HUX. B 1992 romy B MeMene Ha aMepHKAHCKHUX Ty-
PHUCTOB OBLJIO MPOU3BEICHO HanaieHue 6boeBukamu Y cama OeH JlaneHa, B ToMm
e rofy ObIIO HamaJeHWe Ha aMEPHKAHCKUX BOEHHOCTyXaumx B Comaiw,
KOTOPBIE OCYIIECTBIIsLIH onepaunto «Bozppaienue Hanexnp». B 1998 rony
y OeH JlageHa mosiBisgeTcs IiaH O HaMaJeHWU HAa BOCHHBIX U TPaKIAHCKHX
mun CIIA B mro0oii ctpane. [TukoM Henpus3HN JaHHOH TEPPOPHUCTHUECKON
opraHuzanuu kK Amepuke cran tepakt 11 cenrsops 2001 roga, o KoTopom
ycublman Becb MUp. Teppopuctsl (19 yenoBek) 3aXBaTHIIN YETHIPE PEHCOBBIX
MAacCaXUPCKUX CaMOoJIeTa, 1Ba U3 KOTOPBIX OBIIM HampaBiieHkI B OamHu Bee-
MupHOro ToproBoro mentpa (Cesepuyio n IOxnyio) B Hpio-Fopke, oaum
ObL1 HampaBJieH Ha 31aHue [leHTaroHa, KOTOpoe pacroiokKeHO HelalneKo OT
Bamunrrona. YeTBepThlii caMosieT He JOJIETeN 0 MPEAIoiaraeMou 1eau u
ynan B nosie mrara IlencunsBanuu. JlaHHBIN TepakT craj KpyNHEHIINM 110
KOJIMYECTBY JKEPTB B UCTOPUU — 2977 4enoBek, He BKItodas 19 TeppopucTos,
U3 HUX 246 MaccaxupoB U WIECHOB dKUMNaXKel caMoseToB, B 3qanuu [lenra-
roHa — 125 genoBek u HaubombIee yncio — 2606 — B 3nanuax BT u Bokpyr
HuXx. [ToMuMo amMepruKaHCKUX rpaskaaH norudau rpaxaade eme 91 rocynap-
cTBa. Benkuio 16 TeicsS4 4enoBeK, Tak Kak OHM OBbLIM 9BAaKyHPOBAHBI JI0 pas-
pywenus 3nanuil. [locne aToro MHorue crpansl, Hanpumep, Poccust, Benu-
koOpuranwns, @pannus, ['epMaHus, B CBOM 3aKOHOIATEIILCTBA BHECITH «aHTH-
TEPPOPUCTHUYECKUE» U3MEHEHUS.

Eme onHa omacHas MeXAyHApOAHAS TEPPOPUCTHYECKAs] OpPTaHH3a-
ust — Ucmamckoe TNocynapetBo (MI'), kotopas panee HasbiBasach MI'MJIL
Ona neiicrBoBana ¢ 2013 o 2019 rox na Teppuropusix Cupuu u Hpaka npe-
MMYIIECTBEHHO, HO WHBIE TOCYIapCTBO TOXKE 3aTparuBaiu. Llensmu nanHoit
OpTaHM3aLNH SBISIOTCS TUKBUAAINS TPAHHUII, KOTOPHIE OBLUTH YCTaHOBIICHEI B
pesynbTare paszaena OcMaHCKON UMIIEPUH, TO €CTh CO3/1aTh UCIIAMCKOE Ioc-
yaapctBo Ha Teppuropun Upaka, Cupun, Uspausst, Typuuu u apyrux. OHu
COBEPIIMIIN MHOXKECTBO TEPPOPUCTHUECKUX AKTOB B PA3HBIX CTpaHaX, HAIPH-
Mmep, Tepaktsl B pu-Jlanke 21 u 22 anpenst 2019 roga, KoTopble COCTOSITH
U3 cepud 9 B3pHIBOB B TPEX KATOJMYECKHUX LIEPKBAX U yeTbIpex oreisx. [1o
pesynbraTaM morubno 253 denoBeka, U3 KOTOPHIX ObUIO 35 MHOCTPaHHBIX
TpakJaH, a paHeHHsI moxy4dmin okoso 500.
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[MocnenHnss, paccMaTpuBaeMasi B JaHHOM CTaTbe, TEPPOPHUCTUYECKAS
opranmsanus — TanubaH, KoTopas 3apoamnack B A¢dranucrane B 1994 rony.
1 mast 2021 roma ObuTa MPOBEICHA HACTYIATENbHAS ONIEpaIis TATMOOB MPO-
TUB MPAaBUTEIBCTBEHHBIX CHI AQraHucTaHa, H yxe K 14 aBrycry 3Toro e
roja UM ObUIO MOJKOHTPOIBHO 0K0JI0 90% TeppuTOpHii CTpaHbl, a Ha CIIEIy-
IONIHI JIeHb 3aHsH cTonuily — KaOyi. Ha maHHBII MOMEHT 1iebio TaanboB
SIBILIETCS TOJTyYeHNe O(QUIMATEHOTO IPU3HAHUS Ha MEKIYHAPOIHOM apeHe.
[Ipumepom TeppopucTiueckoil AesteabHocTH Tanubana siBiseTcs Tepakt 17
auBaps 2014 rona, Korna TeppoOpUCT-CMEPTHUK B30pBajCs NEPE] BXOJOM B
pecTopaH JTUBaHCKOW KyXHH B IleHTpe KaOyna. M3-3a 3TuX AelcTBUil morub
21 uenoBek (13 WHOCTPAaHHBIX TPaXKJaH), B UUCIE KOTOPBIX ObUIO 4 COTPYA-
Huka OOH.

s mpOTHBOAEHCTBHS TEPPOPU3MY CTpaHaM MHPOBOTO COOOIIECTBa
MPEICTaBIsAETCS HEOOXOAUMBIM:

e (opMupoBaTh B CO3HAHWU JIFOJIcH, 00IIeCTBa HENMPHUS3HD K TEPPO-
pU3MY U €ro UIesM;

® YMEHBIIUTh BO3MOXKHOCTh JIOCTYIa TEPPOPHUCTOB K OPYKHUIO Mac-
COBOI'0 IIOPayKEHUS;

® JIMIIUTH TEPPOPUCTHUECKUE TPYIIIBI OJAEPKKH FOCy1apCTBAMHU;

e YBEIUYUTH MOTEHIHAJ KaXKJOr0 TOCyAapcTBa IO MpeJoTBpalie-
HHIO Teppopusmal.

[MonBoas UTOr, HY’KHO OTMETHTb, YTO B COBPEMEHHOM MHpE B YCIIO-
BUSX TEONOJUTUYECKOTO TPOTUBOCTOSHUSI BOMPOCH MEXIYHapOIHOH
00pBOBI C TEPPOPU3MOM YIIUTH HA BTOPOH IutaH. Tem He MeHee, B CTaThe I0-
Ka3aHa OMaCHOCTh HEJOOLEHKH MEXIyHapOIHBIX TEPPOPUCTUUECKHUX TPYII-
MHPOBOK PAAMKAIBHON HaNpaBiIeHHOCTH. [103TOMY TOJIBKO MEXTyHapOIHOE
COTPYJHMYECTBO, B TOM umcie B pamkax OOH, MOkeT CHU3UTh ONACHOCTb
TeppOpU3Ma Kak SBJICHUS.

! Kypmanosa M.K., Kameproes 5.M. O Mepax IpOTHBOAEHCTBUS MEKIyHAPOIHOMY TEPPO-
pusmy // XKypnan npuknanusix uccnenosanuii. 2021. Ne 6. C. 183.
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AKTYAIbHbIE NPOBNEMbI MEXXOYHAPOOHON
BE3OMNMACHOCTHU

CmupHos Bumarnuti Nasnogu4

CTYOEHT topnanyeckoro cbaKyaneTa
VIBaHOBCKOrO rocygapCTtBeHHOro yHmBepcurteTa.

Annomayus: [Ipobrema mexcoynapooroi 6e30nacuocmu A6/Aemcst akmy-
AnbHOT 6 Meopull U COBPeMeHHOU NPAKMuKe MeicoyHapoono2o npasa. Llenvio
OaHHOU CMamby AENAEMC PACCMOMPEHUe HEKOMOPLIX AKMYAIbHbIX NPoOIeM 6
obnacmu mexcoyHapooHoli 6esonactocmu. Cpedu HUX — pacnpocmpanerue opy-
HCUSL MACCOBO20 YHUUMONCEHUS, MENHCOYHAPOOHDIIL MEPPOPUSM, VHUUMONCEHUE
OKpyorcarouyeti cpeowl.

Kniouesvie cnosa: medxncoyHapoOHas 0e30nacHOCb, MeHCOVHAPOOHbIl
meppopusm, COYUANILHOE HEPABEHCIMBO, OPYIHCUE MACCOB020 YHUUMONCEHUS.

MexayHapoaHas 0e30macHOCTh — (peHOMEH He HOBbIM. Ha mpotsxke-
HHUM BCETO CYIIECTBOBAHMS YEIOBEUECTBA 3TO SBJICHUE PACCMATPHUBAIOCH B
TECHOH B3aUMOCBSI3M C TAKUMU TOHATHSMU, Kak "BoiHa" u "mup". MHorue
ABTOPBI MBITAJTUCH YCTAHOBUTH COOTHOLIEHHE MUPHOTO U BOSHHOTO BPEMEHHU.
Tak, eciu B3sITh MEPHOA C 3aKIII0UeHUS AM(PHUKTHOHOBA TpakTaTa (IECPBBIi
MUPHBIH oroBop) B 1496 1. 10 H. 3. mo 1861 r., To ecThb B iepuon 3357 Jer,
To Ha 227 netr mupa npuxoautcs 3130 et BOHHBI, TO €CThb Ha OAWH TOJ
mupa — 13 net Boitubr'. P. [lxekcon B cBoem Tpyae «HATO u mupoTtsopue-
CTBOY» MIPUBOJIUT JJAHHBIE, COTIIACHO KOTOPBIM ¢ 1945 rosia B Mupe OBLIO BCETo
26 MUPHBIX THE?.

OHaKo TepMHUH «0€30MaCHOCTh» Hayall BXOAUTh B 00Jice aKTUBHBIH
060poT Hocie okoHYaHus [1epBoii MHPOBO# BOMHE. DTO CBA3HO C TEM, 4TO
pa3BUTHE HAyYHO-TEXHHYECKOrO Iporpecca, KOTOPOe MPUBEIO K yBeJInde-
HUIO BOGHHOH MOIIM TOCYJapCTB, CTAJO CIEICTBUEM OoJiee pa3pylIUTellb-
HOTO BIIMSHHS BOIH, 4TO MOCTaBHJIO BO IMIaBYy yIjia MEXIyHapoIgHYyIO 0e3-
oracHocTh. [laHHas cutyanus obocTpriiach U mocie 1945 rona, korma Mupo-
Basi 0OIIIECTBEHHOCTD BIIEPBBIE y3HAJIA O SIIEPHOM OPYIKUH M O KOJOCCAIBHBIX
MOCTIEICTBUSIX €r0 MPUMEHEHUSI.

Ha coBpemeHHOM 3Tame pa3BUTHS OOIIECTBA MOXKHO BEINENUTH He-
CKOJIBKO IPO0JIeM B 00JIACTH MEXAYHAPOAHON O€30MaCHOCTH.

! Bemukas OteuectBenHas Boiina 1941-1945 rogos. B 12 1. T. 2. IIpoucxoxaeHue U HAYaIO0
BoiiHbl. — M.: KyukoBo mone, 2012. C. 9.

2 Robert J. Jackson. NATO AND PEACEKEEPING. 1997. URL: https://www.nato.int/acad/fel-
low/95-97/jackson.pdf. (mara o6pamenns 02.05.2023).

3 MexayHapoaHas 6e30I1acHOCTh: Y4ebHOe NocoOHe s CTYeHTOB By30B / B. M. Kynarun.
M.: Acmekr IIpecc, 2007. C. 6.
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[lepBas mpoOGiieMa — paclpoCTpaHEHUE OPY>KUS MAacCOBOTO YHHYTO-
xeHust. [Ipu onpeneneHun opyKusi MaCCOBOTO MOPaKEHUSI HEOOXOAUMO HC-
XOIWTH U3 ONpEAETICHIUs JAHHOTO MOHATHS, KOTOpoe ObIUI0 chopMyITHPOBAHO
OOH B 1948 rony. OHO mozpa3yMeBaeT Opykue, CIocOOHOE HAHOCUTh Mac-
COBBIE Pa3pyLIECHUs U TIOTEPHU YeTOBEUECKUX KU3HEH, BKIIIOUasi aTOMHOE OpY-
JKHe, paIHOaKTUBHEIC MaTEPHANIbl, XHMIUECKOE U ONOJIOTHIECKOE OpPYXKHE, a
TaKKe T¢ BUABI OPYKUs, KOTOPBIE elle He ObLIH pa3paboTaHbl, HO MOTYT 00-
JalaTh COMOCTaBUMBIMH Pa3pyIIUTENbHBIMU XapaKTePUCTUKAMU, YIIOMSHY-
THIMH BbIIe!.

C caMbIX paHHHX 3TaroB BOZHUKHOBEHUS OPYKHS MacCOBOIO IOpaxe-
HUSI MUPOBOE COOOILECTBO CTPEMUIIOCH K €ro 3amperieHnto. OgHuM u3 mnep-
BBIX IIIArOB B 3TOM HalpaBJIecHUH cTaja bproccenbckasi koHepeHius, KoTo-
pas nporia B 1874 roay. L{enbto MmeponpusTrs ObIJIO YCTAHOBIICHUE 3aKOHOB
¥ 00BbIYAEB BOMHBI.

Bornee ceppe3Hyro 00eCIIOKOCHHOCTE BBI3BIBAECT BO3MOXKHOCTE PACIPO-
CTpaHEHMsI U IPUMEHEHUs AJEepHOro opyxus. B HacTosiiee BpeMs 0CHOBO-
MOJIArafoNIM MEXIYHAPOIHEIM aKTOM B c(pepe HepacHpOCTPaHECHUS saep-
HOTO OpyXHs sABJIsieTCa JIoroBOp 0 HEPACIPOCTPAHEHUH AIEPHOTO OPYIKHS'.
B nanHOM n10roBope ycTaHaBIMBAaeTCs NPAMOMN 3alpeT Ha Iepeaavy caMoro
Opy’Xus, Iepefady KOHTPOJIA Hajl OpYy>KUEeM, OKa3aHHsl MOMOIIX B IPOU3BOI-
CTBE U MPUOOPETEHUU OPYKHUS CO CTOPOHBI TOCYJAPCTB, 00JIaAAI0IIHUX sep-
HBIM OPY’KHEM, a TaKXkKe 3alpeT MPOU3BOJICTBA JAHHOTO THIIA OPYXKHS TOCY-
JapCTBaMH, UM He 00J1aJaI0IINM.

Opnako, Ha Hall B3I, PoOJieMa pacpOCTPaHEHHUs AIEPHOTO OpY-
JKUSL COXpaHseTCs BCIIEACTBHE TOTO, YTO HE BCE TOCYIAapCTBa SIBIISIOTCS
y4acTHUKaMM JAaHHOTO A0roBopa. B HacTosuil MOMEHT Takux rocyJapcTB
nsath: Muaus, W3pauns, [lakucran, oTkazaBIIMecs MOAMUCHIBATH JOTOBOP,
IOAP, IOxub1i1 Cynan, noay4yuBIIni cBOXO HezaBucuMmocTs B 2011 rogy u
KH/IP, oro3saBmas cBoro moanuck B 2003 roay. [Ipudem criemyer 3aMeHUTS,
YTO MPAKTUIECKU BCE BBIMICTICPEUNCICHHBIC TOCYIAPCTBA OPHINAIBHO 00-
JaaloT SAEPHBIM opykueM. MckimoueHue coctaBisaoT Tojabko KOAP, 1o6-
POBOJIBHO OTKa3aBILIASICS OT SIAEPHOTO Opyxusi, U M3pannb, koTopas mono-

3p€BACTCA B 06HaZ[aHI/Ie TaKHM 0py>1<1/1eM4.

! Pesomonuu u pemenus [enepanshoii Accambnen OOH, npunsteie Ha XXII ceccun. Hplo-
Hopxk, 1968. C. 47

2 Autunos B. B., Antunos JI. B., Kosryn B. A. PacpocTpanenue opysus MaccoBOrO Hopa-
JKeHus1 — yrpo3a 6e3onacHocTd. SlnepHoe opyxue / Boennas mbicib. 2018. Ne 7. C. 5.

3 JloroBop 0 HepacHpocTpaHeHHH sjepHoro opyxwus. URL: https://www.un.org/ru/docu-
ments/decl_conv/conventions/npt.shtml (gaTa obpamenus 02.03.2023).

4Soepuviii kny6 [Dnexmponnwiii pecypc]: Buxuneous. Ceoboonas snyuxioneous. — URL:
https://ru.wikipedia.org/wiki/SIneprbii_kiy6 (dama obpawenus 02.05.2023).
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CamMa BO3MOXHOCTb BBIXOZAA M3 JAHHOTO JOTOBOPA W HaJU4YUe sAep-
HOTO OPYXHS y TOCYAapCTB, HE MOANMCABIINX JAaHHBINA JOTOBOP, MOXKET CO-
3/1aTh BO3MOXKHOCTB NPHOOPETEHUS APYTUMH TOCYIapCTBAMH OPYXHS Mac-
COBOT'0 YHHYTOXKCHUS TAaHHOTO THIIA.

IIpu »TOoM BO3HMKaeT mpoOiemMa M B paMmkax aedcTBus [loroBopa
BCJICZICTBUE HApYIICHUS €ro WCIIONHEHUS HEKOTOPHIMH CTpaHaMH. B 3Toit
CBSI3U CEPhE3HYI0 00ECIIOKOCHHOCTh BBI3BIBACT siIepHas mporpamma Mpana,
HanpaBJIeHHAas Ha MOJyYeHHs] HEOOXOIMMOI0 MaTepuaa Jiisi IpOU3BOJACTBA
aaepHoro opyxus. 19 ¢espans 2023 roga WHPOPMAIMOHHOE arcHTCTBO
TACC co ccputkoii Ha areHTCTBO Bloomberg ormy0rkoBano cTaTeio, B KOTO-
poii coobmaercs, uro Upan cymen o6oratuth ypan 10 84%'. B 0603pumom
OyAyIeM 3TO MOKET IIPUBECTH K BOSHUKHOBEHHMIO €IIIE OJHOMN sIIepHON aep-
JKaBEI.

Bropas mpobinema — MexayHapoIHbId TeppopusM. Hu ans koro He
CEKpPEeT, YTO TEPPOPH3M, IJIABHON ILENI0 KOTOPOTO SBISICTCS BHYIICHUS
CTpaxa JIIOJSIM M pacIIaThIBAHHE OOCTaHOBKU B TOCYNApCTBE, MPEICTABISICT
co0oii TIaBHYIO MpodiieMy B chepe odecrieueHus: MeKAyHapOIHOM Oe3ormac-
HOCTH. B coBpeMeHHOM Mupe TeppopU3M UMEET CBOU CHEUPHUECKHUE YEPThI
W TECHO CBSI3aH C JIPYTMMH IPoOIeMaMH TTI00aJIbHOTO XapaKTepa.

I'maBHOW 0COOEHHOCTHIO MEXIYHAPOIHOTO TEPPOPU3MA SBIISETCS TO,
4TO €ro KpaifHe mpoOr1eMaTUYHO, a MOPOH MPOCTO HEBO3MOXKHO CIIPOTHO3U-
poBaTh M 3apaHee OOHApYXKUTh. CBA3HO 3TO IPEXIE BCETO C Pa3BUTHEM
CpeACTB Nepenavyr HHOPMALUH U TEHACHIHEH «IIepeXxoaay IPECTyITHOCTH B
UH()OPMAIIMOHHOE IPOCTPAHCTBO.

B HacTosmee BpeMsi OJHUM U3 OCHOBHBIX WHCTPYMEHTOB JUISl peaju-
3aIUH IECTPYKTUBHBIX 3aMBICTIOB TEPPOPUCTUIECKOTO XapaKTepa CTAIN BUP-
TyasbHble TIomanky. Ha 3Tux miomankax GopMUPYIOTCS POTECTHBIE CO-
0011ecTBa, KOTOPBIE MOTYT OPTraHU30BBIBATh "PACKPYTKY" HHPOPMAIIMOHHBIX
MOBOJIOB. B cBsi3u ¢ 3TUM HeoOXoauMo paspadorath 3Q(eKTHBHBIE MEpbI
0OpBEOBI C pacIpOCTpaHEHUEM NECTPYKTHBHBIX HICOJIOTUH M PUTOPUKU B
BUPTYaJIbHOM TPOCTPAHCTBE, YTOOBI MPEJOTBPATUTh HETaTHUBHBIE MOCIEN-
CTBUS TAKUX MPOSBICHUH B peaTbHON KU3HU.

Tak ke ciaeqyeT OTMETUTb, YTO TEPPOPU3M B HACTOSIIEE BPEMS XapaK-
TEPU3YETCsl TECHOU CBA3BIO MEXKAY KPUMHUHAIBHBIMH U TEPPOPUCTUIECKUMU

! TACC: undopmanuonsoe arenTcTBo Poccun. — Mocksa, 2023 OGHOBISETCS B TEUEHHE CY-
tok. — URL:  https://tass.ru/mezhdunarodnaya-panorama/17089811  (mara  oOparenwust:
02.05.2023).

2 Muu [I. C., Aunpusinuenko E. I'., AKTyaibHbIe BONpOChl pOPMUPOBAHUs CUCTEMBI HHpOpMa-
IIMOHHOTO TPOTUBOJACHCTBHUS TEPPOPU3MY M DKCTPEMH3MY Ha TEPPUTOPUH TOCYIAPCTB — Ulie-
HoB O/IKb // BectHuk Tomckoro rocynapcrBeHHoro yausepcurera. [Ipaso. 2017. Ne25. C. 96.
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ceTsiMu. PaHee 110100HBIE COMPUKOCHOBEHUS MPOUCXOMIIA STUHUYHO U 00e
CTOPOHBI TOJIKO BBITOJICTBOBAJIM OT ATOTO, IMOCJIE Yero pacxoauiuck. Cero-
JTHSL )K€ MBI MOXEM HaOJIroIaTh CUMOHO03, B KOTOPOM (OPMHUPYIOTCS "XOJI-
JuHrH" ¥ ""COBMECTHBIC MpeAnpusTusa’, oOnanaroimue Oojiee IMHUPOKUMHU
MPEANOChUTKAME ISl JOCTIDKCHUsT CBOMX meneidl. Takue cTpyKTyphl 00ia-
JIAIOT TOPa3 o OOJIBIIMMHU BO3MOKHOCTSMH, UM UX OTIIEIbHBIC KOMITOHESHTHI.

TpeThs mpobieMa — YHHUTOXKEHHE OKpyaromei cpeapl. CoBpeMeH-
HO€ YeJIOBEYECTBO CTAIIKUBAETCS elle ¢ OJJHON TT00aNbHOM yrpo30oit Mexay-
HapOJHOU 0€30MacCHOCTH, KOTOPOH SIBJISIETCS IKOJOrHUeckas nmpodinema. He-
JIOCTATOYHOE BHUMaHHUE K TPUPOJE TPUBEIO K BO3MOXKHOCTH YIPOXKATh CY-
IIECTBOBaHUIO uenoBeuecTBAa. O BO3BHUKHOBEHHH JKOJIOTHUECKHX MPOOJIEM
MO>KHO TOBOPHUTH C yYBEITMYCHUEM 0€3yJIEPIKHOTO TIOTPEOJICHUSI B Pa3BUTHIX
CTpaHaX, MOBBIIIICHHOW H/y CTPHAIM3AIMH PAa3BUBAOLINXCS CTPAH 10 PUH-
uuny "TpsA3HbIA — OoraThlil", a TakkKe OT JAeSITeIbHOCTH TPAHCHAIIMOHABHBIX
KOPIIOpaIiii, MepeBOIINX TPA3HOE MPOU3BOJCTBO B CTPaHBI, TI€ MPaBH-
TeNbCTBA TIPEANOYUTAIOT HE JIE3Th B 3TO U3 COOOPaKEHNH MHBECTUIIH .

Cyl1iecTByeT psii 9KOJIOTHYECKHX MPOOJieM, TAKUX KaK YMCHBIICHHE
030HOBOTO CJI0s1, TJI00aTFHOE U3MEHEHHE KIIMMATa, 3arps3HeHe aTMOC(Ephl
Y IAPHUKOBBIN 3P QeKT, 3arps3HeHrne MUpoBOro okeaHa u rnorepsi OuoJioru-
YECKOro pasHooOpa3usi, KOTOPhIE TECHO CBSI3aHBI MEXIY COOOH U TpeOyroT
KOMITJICKCHOTO PelIeHHUS.

KoHedHo, 3T0 He eIMHCTBEHHBIE IPOOJIEMBI, CTOSIINE HA MMyTH 00eC-
MEYCHUST MEXKAYHApOJHOW Oe30macHOCTH. B HacTosiee BpeMs mpoOiIeMbl
MEXTyHapOJHOH 0€30MacHOCTH TPEOYIOT KOMILJIEKCHOTO MOAX0a U 00beau-
HEHUsI YCWIMH HE TOJIBKO Ha TI00aIbHOM, HO 1 Ha HAIIMOHAJILHOM YPOBHSIX.
[IpakTHKa JEMOHCTPUPYET, UTO CTPaHBI MHUpA MPEANPUHUMAIOT 3HAUUTEIb-
HbIE YCUIIUS B HAIIPaBICHUH PELIEHUs TPoOIeM MEXTyHApOAHOH Oe30macHo-
cti. OIHaKO 3TH YCWINS TO-TIPEKHEMY HE SIBJIIOTCS KOMIJICKCHBIMU M HE
MOKPBIBAIOT BECh CIIEKTP YIPO3 U PUCKOB. Takum 00pazom, s O AepKaHUS
CTaOMJIBHOCTH W YCTOMYHMBOCTH MHPOBOI'O Pa3BUTHsI HEOOXOIMMO MPHIIO-
JKUTH elle OOoJbIle YCUITHH.

! ipoGot I'. A., Kouetkosa E. B. Dxonoruueckue npobieMb! Kak riiobanpHas yrposa 6e3omnac-
Hoctu // Bectank MockoBckoro yausepcutera. Cepust 18. Conuosnorust u momuronorus. 2009.
Ne3. C. 62.
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CNELNDOUKA EQUHON TOPIFOBOM NOJIUTUKU EC
B OTHOWEHWN OCHOBHbIX TOPIrOBbIX MAPTHEPOB

Cokonos Hukuma [Jmumpuesuy

Bakanasp topuamnyeckoro dakynbteTa HauuoHaneHoro nccnenoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayua: B cmamve paccmampusaiomes 0CHO8HbLE NONOICEHUS pe2d-
menmos Eeponeiickozo Coiosa 6 obnacmu paseumus JKOHOMUYECKO20 NOMeHYU-
ana. Aemop oyenusaem mopeogvie 63aUMOONHOUEHUS C OCHOBHBIMU MOP2OSLIMU
napmuépamu EC, npeonacaemcsa aemopckas oyeHka 6 oOnacmu mpaHcHayuo-
HATLHO20 MOP20BO20 63AUMOOCUCEUS CIPAH-YYACHIHUY.

Kniouesvie cnosa: mescoynapoonas mopeoeéns, Eeponeiickuii Cows, 2no-
banuzayus, MUpo8otl IKOHOMUecKUll OanIaHc.

Onnoi u3 HanboJiee 000CTPEHHBIX MPOOJIEM B COBPEMEHHOM MHPE SIB-
JsieTes mpodieMaTHKa mporiecca rirodaausanun. HecMOTpst Ha MOJOKUTENb-
HbIE MOMEHTHI JJAHHOTO TpoIiecca, HE00X0AUMO YIIOMSHYTh 00 OMAacHOCTSIX,
KOTOPBIMH OH COTIPOBOXJAETCs, OJlaromapsi KOTOPbIM 0CO0O0 BBIACISIOT
YIpo3y MUPOBOMY 3KOHOMHUYECKOMY OanaHcy. Tem He MeHee OO0JbIIoe KOJIU-
YECTBO Pa3BUTHIX CTPAH MHPA IO CEil JIeHb OOPIOTCS C TTIABHBIMU COIYTCTBY-
onMH (HakTopaMu, TAKUMH Kak 0e3padoTHuIla, HUIIIETa, FOJI0]] ¥ HerpaMoT-
HOcTh. OCcOOEHHO 3TO XapaKTepHO Ui cTpaH-ydacTHHUL EBponelickoro Co-
1034, UX eJMHAas TOProBasi 1 YKOHOMHYECKas TIOJIMTHKA HalpaBiieHa Ha clep-
JKMBaHWE HETaTMBHEIX MOMEHTOB, €€ OJHOM M3 IJIaBHBIX 3a/1a4 SIBIIIETCS ITO/-
JIepyKaHHe MUPOYCTPOMCTBA M CTAOMIILHOCTH BO BCeX cepax HKHU3HH YeJIOBe-
yecTBa. BaXKHBIMU acrieKTaMy M XapaKTePHBIMU Y€PTaMH 3TOTO SIBJISIOTCS:
OTMEHA TaMOYXEHHBIX TIOIUIMH B TOPrOBIie MEXIy CTpaHAMH COr03a, (hopma
KOJIJICKTUBHOTO MPOTEKIIMOHU3MA OT TPEThbUX CTPaH; HAJIMYHE COTJIAIICHUI
0 cB00OJIC MEPEABMKCHUS IPYruX (PaKTOPOB MPOU3BOJICTBA, TO CTh KaIlH-
Tana u paboveld CUJiIbl; HATMYKNE COTJIAIICHUI O rapMOHH3auK (PUCKaTbHON
W MOHETApPHOH MOJIMTHUKH; HATMYUE HATHAIMOHAIBHBIX OPraHOB YIIPABICHUS
¥ TIPOBEICHHS €IMHON MAaKPOIKOHOMHYECKOH MOMTUTUKH. |

AKTHBHOE TIPOSIBJICHHE BBIIIECKA3aHHOTO MPOSBISACTCS B CO3JAHHUH
Bceoobmieit Cuctemsl [Ipedepennuii EC, kotopas npumensiercs ¢ 1971 rona,
TeKylIlas e Bepcus ocHoBaHa Ha Permamente 978/2012 (Pernament o Bee-
obmeii Cucreme [Ipedepennmii) u npumensiercs ¢ 1 saBaps 2014 roga. Tem
HE MEHee CYIIECTBYIOT OIpeIeNIEHHBIE OCOOCHHOCTH €BPOTIEHCKON TOPTroOBOI

! T'ycakop H.II. Poccus u rinobambhble BbizoBbl // Bectnux PYJIH. — Cepus: DKoHO-

muka. — 2011, — Ne5

98



MOJTUTHKH, KOTOpPble 00YCJIOBJIEHBI COMYyTCTBYIOMIMMU MPOOJIeMaMH UX pea-
TU3aI1H, KOTOPBIMH SIBJISIFOTCSI, HAPUMED: MPOTUBOPEUHS MEXKTY OOLIMMU
W HalMOHAIBHBIMH HWHTEpecaMu (0COOEHHO B 00JAacTH CYyBEpEHUTETA);
MEX]y CTPEMJIEHHUEM “TOBOPUTH OJIHUM IOJIOCOM” ¥ OTBETCTBEHHOCTh I10JIU-
TUKOB Iepe]l HAlIMOHATILHBIM 3JIEKTOPATOM; MEXKIy TPOrPECCOM HUHTETPalun
U [IEIOCTHOCTBIO TPYIITHPOBKH (BBIpakaeTcs B IpoOiieMe pa3HBIX CKOPOCTEi
SKOHOMUYECKOI'0 Pa3BUTHS CTPAH-YYaCTHHUI); YTO BasKHEE, PACLIMPEHHUE WU
yrayOsieHue; UMEroTCa IPOTUBOPEUHs B 00JIaCTH JEeCIIOCOOHOCTH U MPaBo-
CIIOCOOHOCTH TPYIIUPOBKU CTPaH (MMEETCS! pa3pblB MEXIy IUTaHAMU 00b-
€MHEHUs U OOLIECTBEHHBIM MHEHHUEM); HaOJIro1aeTcs Takke npodiema Jie-
MOKPaTH4eCKOTO0 Je(HuINTa; BCTaET BOIPOC PaBEHCTBA U InAepcTBa. Bes aTa
npoOieMaTrKa B COBOKYITHOCTH HECET OIpeeIEHHOE OTPAXKCHUE Ha HKOHO-
MUYECKHI MHPOBOH OanaHc W BiusieT Ha EnuHyro DxoHOMU4eckyto Topro-
By1o [lonutuky EBponeiickoro Coro3a.

Ho, HecMOTps Ha 3aMETHYIO YaCTUYHYIO JIe-TTI00aIH3alni0 MUPOBOTO
c000IIeCTBa, MPOLIECCHI TI00aTH3AINH UTPAIOT BaKHEHUIITYIO POITb M CETOIHS.
Baxxnyio ponb urpaer cotpynHuuectBo mexay Esponeiickum Coro3oM u
Snonueil, a Taxoke Eponeiickum Corozom u CHIA. JlaHHOE COTPYTHHYECTBO
UMEET OYEHb HEOJHO3HAYHBIH XapakTep, TaK KaK KaxJas U3 CTOPOH B
NIEPBYIO OYepellb MpecielyeT CBOM UHTEPECHI, A0l COTPYAHUYECTBA UMEET
onpene’EHHbI KOHKYPEHTHBIH XapakTep, Tak Kak HU SINOHUsS He 3auHTepe-
coBaHa B yriryoneHun cotpyaandectsa Mexny EC u CIIA, Tak u CoequHEH-
Hele IllTaTel HEe 3aMHTEpPECOBaHbI B YIIIyOJEHUM COTPYAHUYECTBA MEXKIY
Snonueii n EC. 'Jlannas npo6nemMaryika oT4acTd TOAKPEILISETCS TEM, YTO
CIIIA He Bcerna paccMatpuBaroT EC, kak “equHbII OpraHusM’”, 3a4acTylo
CHIA npBurarotcs 1o myTH ‘“‘aMepUKaHCKOTO MparmMaru3ma’ B paccMaTpu-
BalOT TOJILKO OTHENbHbIE cTpaHbl-yuacTHHLIB EC B KauecTBe I1aBHBIX NapT-
HEpoB. Tak 10 HeTaBHErO BPEMEHHU 3TO OBIIO SIPKO BBIPAXKEHO BO B3aMMOOT-
HomeHusx Mmexxay CIIA n BenmukoOpuranueit, KoTopas J01Iroe BpeMsl sBIs-
Jlach WIEHHOM TpyNIupoBKU cTpaH EBpomnelickoro Coro3a, HO He SIBISETCS
TaKOBBIM B XOJI€ Mpolecca bpekcuTt, MHUIIMUPOBAHHOTO MOCTIE MPOBEACHNUS
pedepenayma o unencTe Bemnkobpuranuu B EBponeiickom Corose.?

Heo0XoauMo OTMETUTh CYIIECTBCHHBIM BKJIaJ SKOHOMHUKH EBpormeii-
ckoro Coro3a Kak B pernoHajJbHOM MaciTabde, Tak v Bo BceoObemitomieM. [1o
cell JIeHb JJaHHas TPYMIMPOBKA CTPAH MPHUICPIKUBACTCS SUHOTO TOJIUTHUKO-

! NabioB A. 0. Coemuuénnsie llITaTel 1 MupoBoe aBMxkeHne karmutanos // CIIA & Kanana:
9KOHOMMKA — MOJIUTHKA — KylIbTypa. — 2017, — Beimyck Ne7 (571) C. 26-41 .

2. Oemkud A.A. MexayHaponHas TypOyseHTHOCTs M Poccus//Bectnuk Pocceuiickoii Akae-
mun Hayk. —2020. — 1.90. — Ne 3. — ¢ 208-219.
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SKOHOMHYECKOT0 BEKTOpa BO BHELIHEHN MOJUTUKH, 3aKIIOYAIOTCS HOBBIE CO-
IJIallleHus, PacTéT UMIIOPT M 3KCMOPT C BaXKHEUIIUMHU MapTHEpaAMH, 4YTO,
HECOMHEHHO, B OIPENEIEHHON CTENEeHU NPUIA€T BUTOK Pa3BUTUS CTpaHaM
ydacTHHULAaM. B cToiib HeycTOMYMBOE ¢ 9KOHOMUYECKON TOUKHU 3pEHUS BpeMs,
ToproBas monutuka EC sBisercs eIuHONW M OTBEYaeT MHTEpecaM CBOMX
rpaxnas. Uto mocturaeTcs u 6iaromapsi paHee yIOMSHYTOMY HHCTPYMEHTY,
kak Bceobmas Cucrema [Ipedepenmmii. Ho 3agactyro xapakTepHoO# uyepToit
MHTErPallMOHHBIX MPOLECCOB, SIBISIETCS HAIMYME TEX WM WHBIX pa3HOIJIa-
cuit, Enunas Toprosas Ilonutuka EC He crana uckiroueHueM. anaro;[apsI
TOMY, YTO HEKOTOPbIE OCHOBHBIE MAPTHEPHI 3aMHTEPECOBAHBI B COTPYIHUYE-
CTBE JIUIIb C OTAETBHBIMU rocyaapcTeaMu koanuiuu Esponeiickoro Corosa,
TO y APYTUX CTPAH-y4aCTHHUI BO3HUKAET BOIIPOC, HACKOJIBKO IIPO3paUEH U pe-
aJIeH caM MHTEerpallMOHHbIN npoluecc. SIpkuM NpuMepoM 3TOMY CTall BBIXOJ
Benukobpuranuu u3 coctasa EC, 370 ObI0 HHUITUMPOBAHO IIOCIE TPOBEE-
Hus pedeperyma 23 urons 2016 roxa. 'paxknane BenmukoOpuTaHuu permmim
MTOMTH 1T0 HOBOMY ITyTH Pa3BUTHUSA, KOTOPBINA MIEN B pa3pe3 ¢ mHTepecamu EC.
Coemnaénnoe KoponeBcTBO SBISETCSI MUPOBBIM HHBECTHIIMOHHBIM M OUpKe-
BBIM LIEHTPOM, XapaKTepU3yeTCs OJHON M3 CaMbIX CTa0MIIBHBIX M MpO3pady-
HBIX C TIPaBOBOH TOYKHM 3pEHMS YKOHOMHK MHpa, Onaromaps yemy Bemuko-
OpuTaHMs He MMeNa KeJlaHUs BBICTYNAaTh roCyAapCTBOM-IOHOPOM IS Ipy-
rux ctpad EC u BeiOpasa cBoil BEKTOp pa3BUTHAL.

', Jlpiakun A.A. B nomckax HOBOM apXHTEKTypbl MUponopsika / Hayunsle Tpy sl BoasHoro
SKOHOMHUYecKkoro oodmectBa Poccun. — 2018. — Ne2.

2 Visanos B., Mamuuenkwuii I'. [TocTHHIyCTpHANEHOE OOMIECTBO, MOCTIMOEPATBHAS PEATBHOCTD
u HoBas miobamm3aums // Researcher. European journal of humanities & social
sciences. —2020. — 3(1). - C. 11-26.
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®EHOMEH «AMHACTUNHOWN OEMOKPATUN»
B CYBEPEHHbLIX FTOCYOAPCTBAX THOPKCKOIO
MWUPA

ConunbHsik 3dyapd AnekcaHdposuy

CTyZEeHT HanpaBneHusi NOATrOTOBKM: opucnpyaeHums ounuana KyGaHckoro
rocyapCTBEHHOIo YHMBepcuTeTa B ropogde Hoeopoccuiicke

Annomayus: B oauHoti cmamve paccmampusaromes OCHO8Hble NPUSHAKU
heHOMeHATbHO20 AB8TIeHUsL CO8PEMEHHOCTNU — K OUHACMULUHBIX 0eMOKPAMUILY, UC-
mopuuecKkue u KyIbmypHuie )akmopwl, Komopble cnocoocmseos8an ux 603HUKHO-
BEHUIO U YKPENNeHUIO, d MAKIiCe 0CBEWaomcs 0COOEHHOCIU UX QYHKYUOHUPOBA-
HUsL HA npumMepe KOHKPEMHbIX 20CY0apcme miopKckoeo mupa. B pabome maxoice
npo8e0eHo CpasHeHue ¢ Pa3TudHbIMU MURAMU MIOPKCKOU 20CY0apCmEeHHOCIU U
8blA671eHbL NPOOIEMbl, C8A3AHHbBIE ¢ OUHACMULHBIM 8UOOM NPAGIEHUA.

Kniouesvie cnosa: mriopkckas 20cy0apcmeeHHOCb;, OUHACMUUHOCHb,
HAYUOHATIbHASA 2TUMA; NOAUTNUYECKUe MPAOUYULU.

B coBpemMeHHOM Mupe B 3HAUMTEIHHOM YHCIIE CTpaH 00pa30BaINCh
MPaBsIIUe KIaHbl, KOTOPBIE C TIOMOIIBIO IepeIadr BJIACTH POJICTBEHHUKAM H
C TIOMOIIbIO MIIIIO3MHM CMEHSIEMOCTH BJIACTH OOCCICUMBAIOT BUAMMOCTD JIie-
MOKPaTHYHOCTH TOCY1apCTBa KaK TakOBOro. OCOOEHHO 3TO XapaKTepHO st
Takoro pernoHa kak Cpennsisi A3usi, IMEHHO 37I€Ch B TIOPKCKUX CTpPaHax JKH-
BET U pa3BuBaeTcs (PeHOMEH JMHACTHHHON NEMOKpATHH.

Hauamo 2020-X rooB 03HAMEHOBAJIOCh TEKTOHHMYECCKUMH ITOIBHXK-
KaM# B TJIOOQJILHOM T'€OMOJIMTUYCCKOM MPOCTPAHCTBE e BCE OOJBINE CO-
MHEHHUM BBI3BIBACT T'€T€MOHMS KOJUICKTHBHOTO 3amazga. Poccust m Kuraid,
caepxxuas Hatuck CIIIA u EBpocoroza, GopMUPYIOT HOBBIE IIEHTPBI MHOTO-
MOJISPHOTO MHPA.

B 5T0 nmBHIM3alMOHHOE MPOTHBOCTOSIHUE OKA3aJIiCs BOBJICYEHHBIM
TIOPKCKHAN MUP, KOTOPBII HCTOPUIECKH U TeOTPapUUECKH «BPOC» B POCCHIA-
CKYIO0 M KUTalCKyIO TOCyJapcTBEHHOCTh. Kpome Toro, B HacTosiee Bpems
CYIIIECTBYET 6 CYBEPEHHBIX TIOPKCKUX TOCYapCTB. B 0CHOBHOM 3TO ObIBIIINE
pecnyosmmkun CCCP: Asep6aitmxkan, Kazaxcran, Keipreiscran, TypkmeHu-
cTaH, Y30ekucrad. OcoOOCHHBIM MOJMUTHYCCKUM CTaTyCOM pacroyaraet 4ieH
HATO — Typuus.

Ecim Typrwro «OTSromaroTy HAaTOBCKHE (aMEpHKaHCKHE) BOCHHBIC
0a3bl, TO MOJIOJIBIC CYBEpPEeHHBIe TocynapcTBa CpenaHed A3uu OOJbIIE TATO-
TetoT K Poccun u GpopMupyroT cBOM MOJMTHYECKUE Tpaauluu. HekoTopsie
MPEJCTABISAIOT co00i (eHOMEHAIIbHBIE COYETAHUS HCTOPUYCCKUX KOpHEH
MOJIUTHYECKUX ITUT C JIMIIEMEPHBIM (pacaoM 3anaJHoi JTHOepatbHOM qeMo-
KpaTuHu.
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Tropkckue 3tHocH B Poccun n Kurae, a Takxe B CyBEpEHHBIX IOCy-
napcrBax LleHTpanbHON A3uM, HAXOIATCS MO )KECTKUM IPECCUHTOM a3Huat-
CKOI MOJUTHUKK aHIJIOCAKCOB. DKOHOMUYECKHE, IIOJIUTHYECKUE U AUIIIOMA-
TUYECKHE IIard KOJUIEKTUBHOIO 3a1azia B CTOPOHY TIOPKCKOTO MUpPa UMEIOT
JIBa OCHOBHBIX HalpaBJICHUS.

Bo-nepBrix, Bo3aeiicTBie Ha TIOpKCKoe Hacenenne Poccum n Kuras
yepe3 MpU3My HalMOHAJIBHOTrO Bompoca. Llenb — pazxkeub MeXHALMOHANb-
HbIe KOH(JIUKTHI U OCIa0UTh NPOTUBOCTOSHUE FETEMOHUCTCKUM yCTpeMIIe-
HusM CIIIA 1 ux cor03HUKOB B A3UH.

Bo-BTOpPBIX, YTO HANPSAMYIO CBSA3aHO C TEMOIl HAlllero MUcciea0BaHMs,
HEIOCPECTBEHHOE JaBJICHNE Ha MOJIO/IbIE TFOPKCKHE TOCYAapCTBa, KOTOPHIE
MPEJCTABISAIOT CO00H «MsATKOe moopronibe» Poccun. [lomuTrueckue 3auTh
ATHX TOCYIAapCTB HAXOISTCS B UpE3BEIYAHON 3aBUCHMOCTH OT (PMHAHCOBBIX
U TIPOYUX CTPYKTYP 3amaja.

B HacTosimee BpeMs, akTyanu3aius mpooieMbl U3yUeHHs yCTOHYHBO-
CTH IOCYIapCTBEHHON BJIACTH U NOJUTHUKH TIOPKCKUX AJIUT B YCIOBHSIX CO-
BPEMEHHBIX BBI30BOB, UMEET HE TOJILKO HAyYHOE, HO U IMPAaKTHYECKOe 3Haue-
HUe. OT0 00yCIOBIEHO OOBEKTHBHBIM IPOLECCOM (OPMHUPOBAHUS HOBOTO
muponopsaka. CienoBaTeabHO, YpE3BbIUAfHO BaXKHO YUYUTHIBATh HIOAHCHI
MOJHUTUYECKUX MPOLECCOB B, Ka3al0oCh OBI, XOPOIIO 3HAKOMOM H OJHM3KOM
OKpy>keHuu Poccun.

AHanu3 Hay4YHBIX ITyOIMKAIMHA, B KOTOPBIX pacCMaTPHBAJIICh COBpE-
MCHHBIC aCIIEKTHl JaHHON MPOOIEMBI, TaéT HaM BO3MOXKHOCTh ONPEACITHTH
CIIEyIOIEe OCHOBHBIC HANpPaBJICHUs pabOTHI NCCIIeAOBaTENeH.

[Ipexne Bcero, 3T0 UCTOPUUECKHE KOPHH COBPEMEHHBIX IMOJIUTHYE-
CKUX CHCTEM TIOpKCKOro Mupa. OcoOeHHOE BHUMAHUE yIeNsIeTCS BapUaTHB-
HOCTH TPOSIBJICHUS JUHACTUIHON BJIACTH B CTpaHaxX C Pa3iM4YHBIM COLU-
aJIbHO-9KOHOMHYECKHM YPOBHEM Pa3BUTHUS.

W, xoHeuHo, uccienoBaTeneil HHTepecyeT reHIepHOe NPEICTaBUTEb-
CTBO, BIIMSIHUE JMHACTHH Ha (OPMHUPOBAHUE U PACIIHPEHUE COLUAIBHBIX CE-
T€W, yCTONYMBBIX MOJIUTHYECKHUX CBS3EH U T.J.

OCHOBBIBaSICh Ha UMEIOIINXCA ITyONUKaIAX, OblIa OnpenesieHa nelb
JAHHOT'O HAy4YHOrO HCCJEeIOBaHMSA — U3YUYHUTh STHOIMOJUTHYECKUI U COLM-
aNbHO-UCTOPUYECKUH aCTIEKTHI ()eHOMEHa «JUHACTUITHON AEMOKPAaTHH» B CO-
BPEMEHHBIX TIOPKCKUX rOCYJapcTBax MOCTCOBETCKOTO MPOCTPAHCTBA U Mep-
CIICKTUBBI MHTETPAIMH STHX MOJUTHYCCKUX PEKHMOB B (DOPMUPYIOIIHHACS
HOBBIY MUpOTIOPAAOK. J{J1s1 HaC OYeHb BaXKHA MO3UIMS TAKUX CTPaH B MPOTH-
BOCTOSIHMM HOBBIX U JAETPAIUPYIOIINX MUPOBBIX CUCTEM.

B coBpeMeHHOM Mupe, Jaxe B yCTOSBIIEHCS AEMOKPATUYECKOW CH-
CTeMe, BOCIPHUAITHE MOJUTHYECKUX IUHACTUI HauyMHAeT MeHATbcsA. Ecmm
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npexzae B mouére ObLIM TBOpUYECKHE U pabouue TUHACTUH, a KOe-TOe U MO-
HapXUYECKUE CEMbH, TO TENEpPh HUKOTO HE yIWBIISIET HACIEICTBEHHOCTDH B
JEMOKpPaTHYECKUX BIACTHBIX CTPYKTypax.

MHoro4ucieHHble NPOSABICHNS IMHACTUHHOCTH B CTpaHaX C pa3HbIM
YPOBHEM COLMATBHO-DKOHOMHYECKOTO Pa3BUTHA (Pa3BUTHIE U Pa3BUBAIOIIN-
€csl) W pPa3HbIMH THUIIAMH TIpaBJICHUS (aBTOPUTApPHBIC M JEMOKPATHYECKHE)
00ycoBiIeHbl IPOHUKHOBEHHEM MapKETHUHIOBOTO MBILUIEHUS U TEXHOJIOTHI1
B MOJUTUKY. JuHAcTUM MO3BONSIOT 3((EKTUBHO MCTONB30BATh MOTEHIIMAT
CEMbH JIJISl CO3JIaHUS ¥ TPOJIBUKCHUS MTOTUTHYECKUX OpeHI0B, (hopMUpoBa-
HUS YCTOMUMBBIX MPEANOYTEHUN HAceleHUs] B OTHOLIEHUN KaHAUIATOB MU
naptuii, obecrieueHus! MOJTUTHYECKOW COLMAIN3ALUN HOBBIX MOKOJEHUNA U
OTHOCHTEIBHOM NPEeIcKa3yeMOCTH MOBEICHHS TIOJUTUKOB, IPOBOSIINX «Ce-
MEIHYIO JIMHUIO» B PEILIEHUH BayKHBIX BOIIPOCOB.

[TpuMeHuTENBHO K TOCYJapCTBaM TIOPKCKOTO MUPA CIIEIYyeT aKIeHTH-
pOBaTh BHUMAaHHE Ha TO, YTO CTAHOBJICHHUE KJIAHOBBIX OTHOIIEHUA B COBpE-
MEHHBIX rocynapctBax Cpeaneit Asnn Hadanock ¢ KpymeHnus Poccuiickoit
nmriepun. B 20-30 roapl mponuioro Bexka, B MepUOJT PEBOIIOINH U TIOCIIEAY-
IoLIe TpaXIaHCKOW BOWHBI, CTapble MOJUTHYECKHE AMUTH byxapckoro u
XWBHHCKOTO XaHCTB, a TakXke TypKecTaHCKOro reHepai-ryOepHaTopcTBa
ocTajuch He y Aei. [Ipuiuiocs MHOTMM 4JieHaM KJIAHOB NEPEeHTH Ha CTOPOHY
001b1eBUKOB. [TocTeneHHO B pYKOBOIAIIMX OpraHax cpeHea3naTCKuX pec-
myOsuK cpopMupoBaIcs TBEPABIH KOCTSIK, CTABIINH OCHOBOH 1151 (popMHUpO-
BaHUS HOBBIX KJIaHOB.

Pazpan CCCP oxoHYaTenbHO BEpHYJ cTapble A0Opbie Tpaauuuu. B
KazaxcTtaHe BiIacTb cOCpeAOTOYMIACH B PYKax CEMbH, BO TJaBe KOTOPOii
crosin Hypcynran Hazapbaes. B Y30ekucrane, onupasch Ha POJHOU eMy
CO103 KJIaHOB, yKkpersul nozuuun Menam Kapumos. B Kupruzum npesunen-
TOM cTall Ackap Akaes, MpsIMON MOTOMOK Box/s 1llabnana, mpocnaBuBIie-
rocs B pasrpome Kokannckoro xanctsa. Camypmypat Husi30B, ObBIIHiA TIEp-
BbIif cexperapb LIK Komnaptuu TypkmeHnucTana, onupaics Ha poACTBEHHbBII
€My COI03 TUIEMEH, 3aHUMAIOIIN TePBOE MECTO B MATEPKE TOCIOACTBYIOIINX
KJIaHOB.

Ha teppurtopun coBpemennnix Tamkukucrana, Keiprerzcrana u Y3oe-
KHCTaHa B MPOILIOM paciojiarajiuch XMBUHCKOE XaHCTBO, KokaHackoe xaH-
cTBO U byxapckuii smupar. B XxaHckuX ABOpIax MPOLBETAIU MOJKOBEPHbBIE
UTPHI U IOJMTUYECKOE COMEPHUYECTBO. B Takmx ycinoBusax obecrnedeHue 6e3-
OIMACHOCTH MPABUTEIISI CTAHOBUIIOCH PUOPUTETHBIM, U MOTOMY OJMKarimit
KpyT XaHa (popMupoBaics u3 wWieHOB ceMbi. CeMbsi CTAHOBUIIACH €TMHCTBCH-
HOM OIIOPOIi, POJCTBEHHUKH Ha3HAyalIMCh HA BCE PYKOBOASALINE JOJDKHOCTH.
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B oOmectBeHHOM U ceMelHON >ku3HHM HaponoB Cpenned A3uu OOJNBIIYIO
POJIb UTPAET HCTIAM.

OO0ImyHa WK KJIaH JI0 CUX TOp SABJSETCS TPaIUIIMOHHON (opMoii 00-
IIECTBEHHOTO ycTpoicTBa. CeMbsi — Hanboee BayKHBI OOIIECTBEHHBIA MH-
CTUTYT BO BCeM peruoHe. Upe3BbIuailHO BasKHBI TMYHBIE CBSI3H, JaXKe C Jallb-
HUMM DPOJICTBEHHUKaMH. PacmpocTpaHeHbl MHOTOKOJIEHHBIE CEMbH, KOIIa
ITOJT OTHOM KPBIIIEH )KMBYT HECKOJIBKO TTOKOJIEHUI ceMbH. JleTel chI3Mallb-
CTBa y4aT YBaXXHUTEIHHOMY OTHOIICHHUIO K CTApILIUM, CEMbS MIPEICTABIIACTCS
KaK eIMHCTBEHHas He3blOeMast onopa. HecMoTpst HA MHOXKECTBEHHBIE TIPH-
MEpBI 3JI0yTOTPEOIICHHIA BO BIACTH, PYKOBOIHMTEINN TOCAIIIAPATOB ITO-TIPEXK-
HEMY COXPaHSIIOT U 3alIUIIal0T CUCTEMbI, OCHOBaHHBIE HA CEMEHCTBEHHOCTH.
Tamxukckuit nomuronor Cyxpo6 IllapumnoB Tak oOBSICHAT KIAHOBOCTH BO
BIACTH: «Y HAC TaKOW MEHTAIWTET, YTO POACTBCHHHUKH CTAparOTCs OBITh
onmmxe apyr K apyry. CeMelHbIe CBA3M BCEra UCIIOIb30BANINCH U OyIyT Hc-
TI0JIb30BAThCS, KTO Obl HM HAXOJMIICS Y BIACTI» .

bereimii mpe3unenT Kazaxcrana Hypcynran Hazap6aeB kak-To morry-
TWI: «Mos 3apruiata Npe3uaeHTa OYeHb Malla, [MO3TOMY MHE IOMOTaroT
netu»?. ONmosuIMoHepkl Beex natu crpal 6bismero CCCP mbITaroTes BO3-
JeiicTBOBATh Ha Mpo0IieMy Ha3HAUCHMS WICHOB CEMEH Ha BBICIINE TOCYAap-
CTBEHHbIE JOJDKHOCTH. B ONNO3MLMOHHBIX NPAaBUTENBCTBY U3JAHUAX IOSB-
JISIFOTCSI CTaThU O KOPPYMIIMPOBAHHOCTH B BBICIIMX 311eNI0OHax BiacTu. [lepu-
OJIMYECKH B PETHOHAIILHBIX CPEJICTBAX MAacCOBOW MH(OPMAITUH TOSBIISIOTCS
COOOIIEHHSI, YTO PYKOBOICTBO CTPAHBI IIPHHSLIO PEHICHUE 0 O0pBOE ¢ KyMOB-
CTBOM U CEMEHCTBEHHOCTHI0. MI371a10TCs 3aKOHBI U MTOJIOKEHUS], HO CUTYaIUs
He MeHsieTcs. V3 rosia B roJ1 MOBTOPSIETCS TPOCTAst HICTUHA, YTO PYKOBOJISIIINE
MIOCTHI IOJIKHBI 3aHUMATh TaJaHTIMBBIE JIOAH, HE3aBUCUMO OT MX JOCTaTKa
U ceMelHbIX cBsi3ell. CiydaloTcsi TPOMKHE YBOJBHEHUS, OTHPABISIOT B OT-
CTaBKy OOJNBIINX HAYAILHUKOB, Ja)kKe MUHUCTPOB. BpeMst OT BpeMeHH pyKo-
BOJICTBO 3asBJISI€T, YTO KJIAHOBOCTb U 3eMJIIYECTBO IIOJHOCTHIO HCKOPEHEHHBI.
EnvHcTBEHHAsA nepeMeHa, KoTopas HaOlloJaeTcs B PYKOBOASALINX COCTaBax
OBIBIIMX COBETCKHX PECITyOJUK — OMOJIOXKeHHE KaJpoB. HecmoTps Ha 37O,
POICTBEHHEIE CBSI3H B IIPABICHNH KaK UIPAITN OOJIBITYIO POJIb, TAK U UTPAIOT.

Takum 00pa3oM, HU3I0KEHHE MONYYCHHBIX PEe3YyJIbTaTOB HCCIIEI0BA-
HUSI MOXKHO CBECTH K CIIEAYIOLIMM BBIBOJAM.

! Opas6exoBa Y. I'my6okue KOpHH KyMOBCTBAa U ceMeiicTBeHHOCTH B LleHTpanbHoi Asun//
Tuva. Azia / Hosle uccnenoBanusi Tysbl. —2010.— 18 nmek. (2746). [3neKTpOHHBINH pe-
cype]. — URL. https://www.tuva.asia/news/asia/2746-centraziya. (mata  oOpamieHus:
30.03.2023).

2 Bopucopa O. Iouemy B ctpanax Cpenneil Asum, kak 1000 neT Ha3zan, IPaBAT ceMelHbIE
KJIaHBL [35eKTpoHHbIH pecypc]. — URL. https://ztb.kz/. (nara obpamenus: 15.04.2023).
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[Ipexie Bcero, COBpEeMEHHbBIE 00bEKTHBHBIC MPOIIECCHl MUPOBOTO Pa3-
BUTHS CTABAT MEPe]] MOJIOABIMHU TIOPKCKHMHU TOCYIapCTBAMH CYAbOOHOCHBIE
BBI30BBI, KOTOPBIE MOTYT IPUBECTH K MTOJIHOM IMTOTEPE CyBEPEHUTETA U JIeTpa-
Januu oOmectBa. KilaHOBOCTh TIOPKCKHX TOJMMTHYECKHX DIIUT SBISACTCS
TJIaBHBIM NPENSATCTBUEM Ha IIYTH YKPEIUIEHHUS CYBEPEHUTETA U HE3aBUCUMO-
ctu. Tem Gosiee, YTO B SKOHOMHUECKON COCTABJISIONICH, OCHOBY 3JTUTHI MTPE/I-
CTaBJIACT KOMIIPAI0pCKas Oypikya3usi. ITO KOpHEBasi OCHOBA (heHOMEHA «JIu-
HaCTUMHOM IEMOKPATHUI.

HanmonanbHble 3MUTHI ySI3BUMBI OT 3KOHOMHYECKOTO W TOJHUTHYE-
CKOTO JIABJICHUS W3BHE, YIrpO3 «IBETHBIX» peBoonmid. OcoOeHHO, eciu
HallMOHAJIbHAS 3JIMUTA CTPEMUTCS U30JIMPOBATHCS OT HACEIIEHUS CBOETO rOCY-
JIapCTBa U COCETHUX CTPaH.

Bwmecre ¢ TeMm, cyBepeHHBIE TIOPKCKHE TOCYJapCTBa UMEIOT MpeKpac-
HYI0 BO3MOXXHOCTh COXPaHHUTh CBOIO HAIIMOHAJIBHYIO HJIIEHTUYHOCTh AJs OY-
JIyIIUX TTOKOJIEHUH, HO TOJIBKO MPH YCIOBUH PA3BUTHUSI HCTOPUUYECKHU CIIOKHB-
IINUXCS COLMATBHO-TTPABOBBIX WHCTUTYTOB W aKTHBHOW MHTETPAIMH B TPO-
TPECCUBHBIC MEXAYHAPOIHBIE MMPOEKTHI U opraHu3anuu. Camblil SpKUH TIpH-
Mep, 3TO UHTETPAIIMOHHAS TTOJIMTUKA U aKTUBHOE PEPOPMUPOBAHUE MTOJIUTHU-
YECKUX CHUCTEeM coBpeMeHHoro Kazaxcrana u Y30ekucrana.

HMeHHO 3TUM MOKHO OTIPEJICIIUTH NIEPCIIEKTUBY JAIBHEUIIIETO HeClie-
JIOBAHUS JAHHOW TIPOOJIEMBI.
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HEPACIMPOCTPAHEHUE AOEPHOIO OPYXWUA: NMPOBJIEMbI
MEXOYHAPOOHO-NMPABOBOI'O PEIYJINMPOBAHUA

Copokuna Jlunus AmumpuesHa

CTyAeHTKa 4 Kypca topuanyeckoro gakyneteta HauMoHanbsHoro
nccneaoBaTenbCcKoro Huxeropoackoro rocyaapCTBEHHOro yHuBepcuTeTa Um.
H.N. Nobauesckoro

Annomayus: Cmames noceswena npobieme HepaCKPOCMPAHeHus s10ep-
HO20 OpYJICUsi 8 YCIOBUAX CO8peMeHHOl Oelicmeumenvhocmuy. B pabome ompa-
JHCeHa Npagosasi CMOPOHA BONPOCA 8 PAMKAX 3AKNIOUEHUS MEHCOYHAPOOHbIX CO-
enawenutl. [Ipedocmasnenuvl 86160061 asmopa.

Knouesvie cnosa: soeproe opyocue, sdepras 6e30nacHOCmb, 20HKA 60~
OPYIHCEHULL, PEAHCUM COEPHCUBAHUAL.

SnepHoe opy>xue — caMoe OIIacCHOE Opy>kHe Ha 3emuie. OnuH saepHbIi 3a-
PSII MOXET YHUUTOXHUTB LIeTIbIN TOPOJ, yOUTh MIJUTHOHBI JTIO/ICH, TIOCTAaBUTH MO
yIpo3y HPHUPOAHYIO Cpey U KU3Hb OyIyIMX ITOKOJICHHI B CBSI3U C JIOJITOCPOU-
HBIMH KaTacTpOo(HIECKIMH MOciIeICTBUAMA. OIAaCHOCTB TAKOTO OPYXKUsI IIPOHIC-
TEKAET U3 CaMOT0 €ro CYIIECTBOBaHMS.

IIpobnema pactipocTpaHEHHS SAEPHOTO OPYKHUS B COBPEMEHHOM MUpe
OblTa M OcTaeTcs IS YeJIOoBeYeCcTBa OJHOW M3 IIaBHBIX. VIMEHHO mosTomy
MHPOBOE COOOIIECTBO, aKTUBHO MBITAETCS HAWTH MyTH ee penieHus. OCHOBY
MEXIyHapOIHO-TIPABOBOTO PEKMMa HEPACTIPOCTPAHEHUS SIIEPHOTO OPYKHS
cocraBisier JloroBop O HEpacHpOCTPaHEHWH SAIEPHOTO OpyXkus (na-
nee — IHSO). DTOT 1OKyMEHT CUNTASTCS OJHUM M3 BOKHEHIINX MEXTyHa-
POIHBIX COTJIAIICHUH B BOIPOCax MEKAyHAPOAHOH Oe3omacHocTH. B HacTo-
AI1ee BpeMs MPaKTHYECKH BCE HE3aBHCHUMBIE TOCYIapCTBa PHCOEANHHINCE
k JIHS1O, HO 0TKa3 HEKOTOPBIX OT €ro NOAIMCAHHMS IPOJOJKAST CTAaBUTh IO
yTpo3y sAEpHYI0 0€30MacHOCThb U SIBHBIM 00pa3oM OCIIabJIsIeT PeskuM siiep-
HOTO HEpPaCHpPOCTPAHECHUSL.

He BbI3bIBaeT COMHEHMS TOT (hakT, UTO AEATEIBHOCTH TOCYIApCTB, HE
ABJIAIOMIUXCA AACPHBIMA, B TOM YHCJIC CITYKHUT HpH‘H/IHOﬁ JUIA OITACEHUH CO
CTOPOHBI MHPOBOT'O COOOMIECTBA. DTO CBA3AHO C TEM, YTO YKa3aHHBIH BBIIIE
JloroBop He 3ampemniaeT OCyIIeCTBICHHE AAEPHON NeITeIbHOCTH B MUPHBIX
LeJIsIX, HO HesiiepHbIe JepiKaBhl, peHedperast ero HopMaMu, CO3Jal0T WIH
HBITAIOTCS CO3/1aBaTh MEHHO AIEPHOE OPYXKHE.

!SI nepHoe pasopyxkeHHne U HEPACIPOCTPaHeHHe snepHoro opyxkust / OOH [DnekTpoHHSIH pe-
cypc] URL:  https:/www.un.org/ru/global-issues/disarmament ~ (mara  oOpareHus:
24.03.2023 1.).
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Oco00 OCTpO CTOMT U BOMPOC SIIEPHOTO pazopyxenus. CTOUT mpu-
3HaTh, YTO MUPOBBIC 3aIachl SAEPHOTO OPYKHUS HACTOJIBKO BEIHKH, YTO MX
MOIITHOCTH CJIOXKHO JJa’kKe CPaBHUTE C PYTUMH BHIaMH opyxus. bomee Toro,
9TH apCEHANBI MOCTOSHHO MOMOJHSIOTCS, X POCT CIIOXKHO OTCIIEAUTH, TaK
KaK HEKOTOpbIE CTPaHbl OTKA3bIBAIOTCS MPUUUCIATH ce0sl K TOCYAapCTBaM C
SCPHBIM ITOTEHIIMAIOM. B 3TOi1 CBS3M HENmb3sl HE OTMETHTH €IIe OAHY aKTy-
ANBHYIO HA CETOIHS MpodieMy — mpobieMy saepHoro Teppopu3ma. iMeHHO
MO3TOMY IIeJTb MUPOBOT'O COOOIIECTBA — MPEAOTBPATUTD MEPEXO0] OT «MHP-
HOI» K A/IepHON BOEHHOW MPOrpaMMe.

Il'oHKa sSAEpPHBIX BOOPY)KEHHUI JUTHTCS yKe NaBHO. OTKPBITHE HOBOTO
BUJIa OpYXKusl, 0€3yCIOBHO, MOATOJIKHYJIO BEAYyIIME CTPaHbl MUPA K Hayalry
WCCIICZIOBaHUI HAa CBOMX TeppUTOpHUsX. [J00aBUTh MOTOOHOE OpYKHE B CBOU
apCceHaJbl JKeNald BCe TOCYNApCTBa, TaK KaK OHO 3HAUYMTEIHHO IOBBIIIATIO
YPOBEHb FOCYNapPCTBEHHON OE30MaCHOCTH.

[ToHnmas, kK 4eMy B UTOTE€ MOTYT MPUBECTHU SJICPHBIC UCCIIETOBaHUS
B MUPOBBIX MacinTadax, ObUIO MPUHATO pelieHue o pazpadbotke JloroBopa o
3alpeleHy UCTIBITAHAN SIIEPHOTO OPYXKUS B atMocdepe, KOCMHISCKOM
MPOCTPAHCTBE M MO BOJOW. DTOT MEXKIyHApOAHBIH akT ObUI MOAMHCAH
5 aBrycra 1963 r. B MockBe (apyroe Ha3BaHue akta — MOCKOBCKUU AOTO-
Bop) CCCP, CILIA u BenukoOpuranueii (1o3xe NOAIMHCAHTAMHE CTAJIN CIe
6onee 120 rocynapcts). CornacHo ct. 1 JloroBopa, 3ampelieHsl JitoOble
salIepHbIE B3pHIBBI B aTMocdepe, 3a e€ mpeaenamu, BKIOYas KOCMHYECKOE
IPOCTPAHCTBO, IO BOAOH, BKJIIOYAsT TEPPUTOPHUIO BOJBI U OTKPHITOE MOpE,
a Takxe B JII0OOH nIp. cpefie, eciu siAEpHBINA B3PHIB BBI3bIBACT BHINAJCHHE
PaAMOAKTUBHBIX OCAJKOB 3a MpeAeiaMi TEPPUTOPUU TOCYIAPCTBA, TPOU3-
BOJMBIIETO B3PHIB. |

UyTs mozxe, B 1965 r. yxxe Obutu mpeoxkensl npoextsl JHAO (ux
npeioxuan CHIA u CCCP). HecMoTpst HA MHOTOYHCIICHHBIC Pa3HOTTIACHUS
W JUTUTENBbHBIC TIeperoBopbl, 12 urons 1868 1. 'eHepanbHas Accambiesst OOH
o00puna 1oroBop, a S Mapta 1970 r. OH BCTynWII B 3aKOHHYIO CHITY.

Ceronns yuyactHukamu JloroBopa He siBisitoTcs W3paunsb, [lakucran,
Wupus, FOxnwiii Cynan u KH/P (c 2003 r.). D10 ycyryOnseT CUTyaIuro, Tak
KaK IMOMCK d(PEKTHBHOTO PEUICHUS Ha MIOOAIBHYIO MPoOiIeMy Hepaclpo-
CTpaHEeHHs JOJDKeH OBITh TOXE€ TNI00ANbHBIM, MHOTOCTOPOHHUM. OmHaKo,
VYUTBIBAas POCT 3aTPaT HA IHEPTOPECYPCHI B YCIOBHUSIX COBPEMEHHOMW IOJIH-

! JIoroBop 0 3aTpeIeHnH UCTIBITAHMI SIEPHOTO OPYKHUS B aTMOC(EPE, KOCMHIECKOM IPOCTPaH-
ctBe u mox Bomou // United Nations — Treaty Series [RUSSIAN TEXT-TEXTE RUSSE]
Ne6964, 1963 1., c. 44.
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TUYECKON 00CTAaHOBKU U HETATUBHYIO SKOJIOTHUYECKYIO COCTABIISIIOLLYIO UCKO-
MaeMbIX He()TH M Tra3a, MOXKHO KOHCTATHPOBATh HAIEJICHHOCTh HEKOTOPBIX
roCyIapcTB Ha pacIIupeHrue 00bEMOB SIICPHON SHEPTHH.

[Momumo JTHAO, pexum simepHOTO CAepKUBaHUS moanepxkuBaet Jlo-
FOBOp O BCEOOBEMIIOIIEM 3aNpElICHUU SACPHBIX UCHBITaHUHA (Oa-
nee — JIB3SN), npunsreiii 50-i ceccuelt ['enepanpHoit AccambOieeit OOH B
1996 r. Poccuiickas ®enepauns parudunuposana JIB3SAU B 2000 r. Cero-
nHst k JloroBopy npucoeauHuiuch noutu 190 rocyaapcTs, HOCIEIHUM HOA-
nucantoM ctan ComoMoHOBEI OCTpOBa, FOPUAMYECKH PATU(HUIIUPOBAB
JAB351U 20 staBaps 2023 r.

JlaHHOe corNalllieHHe PACIIUpPSET PEXUM 3alpElICHUs UCTbITaHUN
SJICPHOTO OPY>KHsI, yCTAHOBICHHBIH MOCKOBCKHM JIOTOBOPOM, 70 HEOTPAHH-
YEHHOI'0 JefcTBUA. DTO 03HAYaeT TOTAJIBHBIN 3alpeT Ha AJEpHbIE UCCIIEN0-
BaHU, Pa3pabOTKH U MPOYHE UCIBITAHUS, CBI3aHHBIE C YPAHOM.

Dckanarysi MeXIyHapOIHBIX CIIOPOB M OCHOBAHHBIX HA HEHl MONNUTH-
YEeCKHX JUCKYpPCOB IPHUBENa, T0 MHEHHIO HEKOTOPHIX TOCYAAPCTB, K HE00X0-
JUMOCTH 3aKJIF0UEHUs] HOBOro coriameHus. OHU CUUTAIOT, YTO B COBPEMEH-
HbIX ycnoBusix JIHAO u [IB35U yxe «He CIpaBiIsOTCS»,TaK KaK [0 IPUIHHE
BOCGHHOTO KOH(JIMKTA B YKpanHe PUCK MPHMEHECHUS SAEPHOTO OPYKHUS, KaKk
OpY’XKHSl MacCOBOI'O YHHUTOXKEHUSI, JOCTUI HAMBBICILIEIO YPOBHS CO BpeMEH
XonoaHoii BoiiHbl. B cBsa3u ¢ atum 7 urons 2017 r. B wradb-kBaptupe OOH
(Hbto-Mopk) 6bu1 mpuusT JIOroBOp O 3aNpemieHuy SAepHOr0 OpyXus (na-
nee — I3510), a mo mpomectun 90 mHEH mocie ero patupukanuu 50-biM
roCyJapcTBOM BCTyHuI B cuity (22 siHBapst 2021 r.).

CTouT OTMETHTS, 4To yuacTHUKaMU [[3510 aBmstroTes o GosbImeit ya-
ctH rocynapcrsa bimxaero Bocroka, FOro-Boctounoit Asun u Adpuku, a
PaBHO CTpPaHbL, KOTOPBIE HE BXOJAT B «SACPHBIH KIyO», Oosiee Toro, 3Tu roc-
yrapcTBa He O00NamaloT 3KOHOMHYECKMMH BO3MOXHOCTSIMH IIpHOOpecTH
anepHoe opyxue. Mckmrouennem cran Mpas, 3T0 eIMHCTBEHHas siepHas
cTpaHa-y4actHuLa JJoroBopa (ceroans Mpan oOBUHsIETCS B IPOBEACHUU Tail-
HBIX HUCTIBITaHUI 110 00OTalleHUIO ypaHa). S aepHble nepkaBsl: M3pauis, [1a-
kuctan, Uaaus u KHJP B JI3510 yuactue He mpuHUMAIOT.

SlmepHBIe TOCyHapcTBa CUUTAIOT ITOT JIOroBOp OECCMBICICHHBIM H
BpeaHbIM. be3yCcloBHO, HU OJHO U3 FOCYJapCTB, 00NaJAI0IUX SIAEPHBIM OpY-
JKHEM, HE 3aX0UeT NMPOCTO TaK PACCTATHCS ¢ SAEPHBIM apceHansoM. Ho Goree
TOTr0, IO MHEHHUIO HEKOTOPHBIX cTpaH, 3510 naxke mpOoTUBOPEUUT IPHUHATOMY
B 1970 r. JIHAO, rnaBHOMY MEXAYHAPOAHOMY aKTy B sICpPHOI 001aCTH, KO-
TOPBII TaK ke, B CBOIO OUEpeb, 00SI3BIBACT CTPEMHUTHCS K Pa3opyKEHHIO, HO
«B Iyxe JoOpoit BOIM», a HEe TaK paauKaIbHO, KaK 3TO MpeAnuceBaet Jloro-
BOP O 3alpeLieHUH JEPHOTO OPYKHSL.
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[MpeamOyna A350 comepXUT ynoMHUHaHHE O KaTacTpo(hUUECKHX I10-
CIIEJICTBUSIX JUTS Y€TIOBEUECTBA M OKPY KAIOIICH Cpeibl B CITydae MPUMEHEHUS
saepHoro opyxwus. CtpaHe-ydacTHHUIIE, coritacHO JloroBopy, 3amperaercs
pa3pabaTrIBaTh, HAKAIUIHBATH, PACIIPOCTPAHATH H IPUOOPETATH SAESPHOE OPY-
JKue. 3anpelaeTcsl NpsiMOd U KOCBEHHBIM KOHTPOJb Hall TUM BUIOM OpY-
KU, @ TaKXKe MIPUMEHEHHE U JII000T0 poJa yTpo3sl ero MpuMeHeHus. Taxke
HE pa3pelIaercs yCTaHOBKA U pa3MENICHUE SICPHOTO apCceHaia Ha IOIKOH-
TPOJIBHBIX TOCYJAPCTBY TEPPUTOPHUSIX.

KoHTposnp Haj ucnonHeHneM yciIoBUI JOrOBOpa BO3JIOKEH HA Mex-
JlyHapOJHOE areHTCTBO 10 aToMHOi sHeprun (MATATD).!

B ycnoBusix coBpemenHo#t aelictutensHoct 350, o MHEHHIO He-
KOTOPBIX 3KCIIEPTOB, CIIOCOOCTBOBAI ObI CHUKEHHIO YPOBHS HAIIPSIKEHHOCTH
B siiepHOM quanore mexay Poccueit u CILIA. B 6oprOe 3a unepcTBo Ha MU-
POBOI1 apeHe 3T rocyaapcTsa 6osee 70 €T y4acTBYIOT B TOHKE, B TOM YHUCIIE
U SIIEPHBIX, BoopykeHM. [loanepkuBasi MONUTUKY CACP)KUBAHUS, MEXKILY
ATHMHU CTPaHaMH OBLT 3aKITIOUCH PSI MEXKIYHAPOJHBIX COTIIAIICHUH, TIEPBHIM
U3 KOTOPHIX cTaja JJoroBop o TUKBUIAIIMN PAKeT CPEeIHEH U MEHBIICH aaib-
HoctH (HoroBop o PCM/) ot 1 utons 1988 r. [eiicTBoBasio oHO 10 2 aBrycra
2019 r., Torma npouenypa Beixoaa CIIA u3 Hero (1o coOCTBEHHOH MHHIINA-
TUBE) ObUIa OKOHYATEJHhHO 3aBepileHa. J[aHHOEe COTrjamieHue MPEeKpaTHIIO
JefiCTBOBaTh, TEM CaMbIM elle OoJbIIe 00OCTPUB MPOOIEMY SIEPHOTO BO-
nmpoca, Tak Kak OHO OOs3BIBAIO JiepKaBbl COKpAIlaTh CBOM S/ICPHBIC apce-
HAJTBI ¥ UPEXKIATh HaJ30PHBIC HHCIICKIIHH.

B Tom uncne hopmMupoBal cucteMy KOHTPOJIS HaJl AEPHBIM BOOPYHKe-
HUEM U JIoroBOp 0 COKpAIICHUH CTPATETHIECKUX HACTYNATEeIIbHBIX BOOPYKe-
aHuii (JICHB-3) ot 5 nmexabpst 1994 1., KOoTOpBIi 00s3bIBA CTpaHBI-yJacT-
HUIIBl OTPAHUYHUTH KOJIMYECTBO PAa3BEPHYTHIX SAEPHBIX O0€3apsIoB Ha CTpa-
Teruueckux Hocurtensix 1o 1550 eaunui. Jlo HeraBHEro BpeMEHH JJAHHOE CO-
IJIalICHUE OCTAaBaJIOCh CIMHCTBEHHBIM B 3TOW oOnactu Mexay P® u CIIA.
21 despans 2023 r. nmpe3unent PO Braamumup IlyTuH B paMkax cBOero mo-
cinanus denepaibHOMY COOPAHUIO OOBSIBHII O MPUOCTAHOBIIEHUH YYaCTHs
Poccun B aTOM [loroBope, noquepkHyB, 4To Poccus «He BBIXOOUT U3 IOTO-
BOpa, a MMEHHO NPHUOCTAHABIMBACT CBOE yd4acTHe». [JaBa rocymapcrBa

ITREATY ON THE PROHIBITION OF NUCLEAR WEAPONS // OOH [DnekTpoHHBIH pe-
cypc] URL: https://treaties.un.org/doc/Treaties/2017/%2003-42%20PM/Ch_XXVI 9 (nata 00-
pamenus: 01.03.2023 r.).
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TaKoKe 3asBWII, 4TO MOCKBa TOTOBa IPOBECTH SJEPHBIE MCIBITAHHSA, B TOM
cilyyae, eyl OHHU OyIyT MpoBeicHb BamuHrroHoM. !

IToxBOAS UTOT YMO3AKIIOYCHUSIM, CTOMT MOAYEPKHYTh, YTO IOIJIEP-
KaHHe sIepHOil 6e30omacHoCTH, 0e3 COMHEHHMs, OyaeT TpeOOBaTh IPABOBOIO
BMelIaTeabCcTBa. MeIyHapoaHOe IIPaBO Ha BBICOKOM YPOBHE IIBITaeTCS
(bopMHpPOBaTh MEXKIYHAPOIHBIH PEKUM HEPACIPOCTPAHEHHUS, HO, HECMOTPS
Ha HOPMATUBHBIC aKThI ¥ ACATEIBLHOCTD MEKAYHAPOIHBIX OpraHu3aluii, psig
cTpaH, Takux kak [lakucran, Mpan, Ceepnas Kopest nmponosmkaior paspa-
OOTKY SIIEPHOTO OPYXKHUSI.

IToaTOMY OZIHOM M3 IIaBHBIX 32484 MEKAYHAPOIHOTO IpaBa Ha COBpe-
MEHHOM JTarle SBJISeTCs yCUIIeHNe AEHCTBYIOIIEro pesKiMa s1epHOT0 Hepac-
NPOCTPAHEHHUS B LEIISIX MOBBIICHUS YPOBHS MEXAyHAPOJHOH O€30I1aCHOCTH.

Tpesunent o6bstBUI 0 MprOcTaHoBIeHnH yuactus P® B JICHB / MUJ] P® [DnexTpoHHBIH
pecypc] URL: https:/www.mid.ru/ru/foreign_policy/yadernoe nerasprostranenie/1855184/
(mata obpamenus: 24.04.2023r.).
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HAYKA 1 OBPA3OBAHUE B APKTUKE: OCHOBbI
NMPABOBOIO PEINYJINPOBAHUA

Xoodbipesa ApuHa AnekceegHa

CcTyAeHTKka 1 Kypca topuanyeckoro gakynbTeTa
HaumoHaneHoOro nccnegoBaTenbCKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. JlobayeBckoro

Annomayus: B cmamve uccredyiomes ocnosbl npasoeozo peyiupoeanus
MeNHCOYHAPOOHO20 HAYYHO20 U 00PA306AMENLHO20 COMPYOHUYeCmsa 6 Apkmuke.
Henaemces 661600 0 ponu npaea 6 paseumui 63aUMOOECMEUs. APKMUYECKUx u He-
APKMULECKUX 20CYOapcme no 8ONPOCam, NPeoCMasisiouumM 2io0anbHblil uHmepec.

Kniouesvie cnosa: Apxkmuka, HayyHas OuniomMamus, MencOyHapooHoe
HAYuHOoe CompyoHuuecmeo, ApKkmuyeckuii cosem

XXI Bek nepuo] M3MEHEHUH B MEXIYHApPOAHOH 00CTaHOBKE U OTHO-
LIEHUSIX MHOTUX cTpaH. [|Jis yCenmHoro HHTEpHAIMOHAIBHOTO COTPYAHIYE-
CTBa TOCyJapcTBa, IOMUMO MPOBEAECHUS BHEIIHEH MOJUTUKH, HEPEIKO IpH-
0eraloT K 3JIeMEHTaM CTPAaTerHH «MSTKOH CHIIbDY, a UMEHHO K Pa3InYHbIM
dhopmam muruiomatuu. C ee TIOMOIIBIO, YYACTHUKH MEXTYHAPOIHBIX OTHO-
IICHUH TMpoOyIOT pemaTe emie HeyperyIHpOBaHHBIC BOIPOCHI MEXKIyHa-
POIHO-TIPABOBOTO M MOJIMTHUECKOro Xapakrepa. OJHUM U3 TaKUX SBISETCS
W3y4eHHUE U 0CBOeHHE APKTUKH. Tak Kak pernoH o0ajaet crenupuuecKuMu
MOJUTHUYECKIMH, KIAMATHIECKUMH W UCTOPUYECKUMH OCOOCHHOCTSMH, OH
TIpeicTaeT TMepCHeKTUBHBIM MECTOM i KOMMYHMKaluu cTpas'. Bsaumo-
JeiicTBHEe TOCYJapCTB B APKTHKE, 10 0OJIbILeH Mepe, OCYLIECTBISETCA ¢ MO-
MOILBIO HAYYHOU AMIIIOMATHU: CO3JaHMsI MEXIYHAPOAHBIX POEKTOB, MIPO-
BEJICHHUS COBMECTHBIX UCCIIEJOBAHUHN YUEHBIMU PAa3HbIX CTPaH U T.II.

Oco00 aKTHBHO HAayYyHOE COTPYJHHYECTBO OCYLIECTBISIOT apKTHYe-
ckue rocynapcrBa: Ouunsaausi, Wcmannus, seuws, Poccusa, Kanana,
CIIIA, Hopgerus u Hanus (Bximtoyast ['pennanauio u dapepckue ocTposa).
Ilenp Takoro B3aMMOAEWCTBHSI MPEACTABISAETCS SICHOM: CTpaHbl HEMOCPEA-
CTBEHHO reorpauuecku CBA3aHbl ¢ APKTHUYECKUM PETHOHOM, YTO 00yClaB-
JMBaeT WX HEOOXOJMMOCTh COBMECTHOM HAy9IHOH AESTENFHOCTH B HeM. B3a-
UMOJICICTBHE CTpaH B APKTHKE PErIaMEHTHPYETCsl HopMaMH OOIIEero Mex-
JIyHapOJHOTO MpaBa, JBYCTOPOHHUMHU MEXAYHApPOJHBIMU COTJIAIICHUSIMU U
3aKOHO/ATEeJIbCTBOM apKTHUYECKUX I'OCYJapCTB.

! Hukurenkosa, M. A. HaydHas qumiomarns B APKTHKE: TIPHKJIATHBIE HCCIEN0BAHMS, HAYYHO-
TEXHHYECKHUE IIPOrpaMMBbl, pa3BUTHE HHGPACTPyKTypsl // Poccus u Kanana: Bo3MoxHOCTH 1715
corpynHudectBa, 2020. — C. 83-95
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OaHMM U3 TPUMEPOB MEXIYHAPOIHOTO MHOTOCTOPOHHETO PETYIUPO-
BaHus sBisiercs CoriamnieHue Mo YKPEIJICHUI0 MEXIyHapOIHOTO apKTHYe-
CKOTO Hay4HOTO COTPYJHHYECTBA', KOTOPOE permaMeHTHUPYeT AeATEeNbHOCTh
BOCBEMH CTPaH-Y4aCTHHUI] APKTHIECKOTO COBETa B 00pa30BaTeNbHON U HAyd-
Hoii cepe. Croponamu CornamieHus SBISIOTCS apKTHUECKUE rocy1apcTBa.
Crarbs 17 npemycMmarprBaeTcss BO3MOXXHOCTh B3aUMOACHCTBUS U C HEAPKTH-
YeCKHMH CTPaHaAMHU B 00JIACTH apKTUIECKON HAYKU. DTO MO3BOJIIET JOOUTHCS
paciIupeHusi apKTUYEeCKOTO COTPYJHHYECTBA, 3asABJICHHOTO B JOKyMEHTE.
Cratbeil 1 3akperuiseTcst OOIMPHBIN epeueHb BUI0B HAYYHON JESITENbHO-
CTH: IUTAHUPOBAHUE U pealin3alisl HayYHO-UCCIEA0BATENbCKUX IPOEKTOB 1
porpamm, SKCIeANLUH, HaOJII0ICHUI; IJIAHUPOBAaHUE, OpraHU3alus U Mpo-
BEJICHHE HAyYHBIX CEMHUHAPOB, KOH(EpeHuii; cOop, aHainu3 U 0OMeH Hayy-
HBIMHU JaHHBIMHU, PE3yJIbTaTaMHU, OIBITOM, a TaKXKe TPaJAULMOHHBIMU U MECT-
HBIMU 3HAHUSIMH U MHOTHE JpYyTHE.

SpkuM npuMepoM peannzaliui NepeYnCcICHHBIX BUIOB HAYYHOU Jiesi-
TENBHOCTH SBJISIETCS APKTHYECKHIA COBET — MEKITPABHTEIBCTBEHHBINA POpyM
apKTHYeCKUX rocyaapcTs. PyHkunonupoBanue CoBeTa Be[ieTcs B LLIECTH pa-
Oounx rpymnmnax: rpymmna mo 0opwbe ¢ 3arpszHeHueM ApkTHkd (ACAP);
TpyIna apkTHIECKOT0 MOHUTOPHHTA U otieHKkH (AMAP); rpymima coxpanenust
apkTryeckoi (iopsl U ¢daynsl (CAFF); rpynmna npeaoTBpameHus 4pe3Bbl-
yaifHpix cutyauuil (EPPR); rpynna oxpaHbsl apkTH4eCKOH MOPCKOI cpebl
(PAME); rpynna no ycroituusomy passutiio (SDWG)?. HauGosee neii-
cTBeHHOM npeactaét rpynna PAME, peanu3syroas ¥4 npoeKkToB, BTOPOE ke
MecTo 3aHuMaeT rpymnmna SDWG — 20% oT ob1ero yucia uccie10BaHHi.

Tax, B yacTHOCTH, Oy1arogapsi COBMeCTHbIM ycuiusiM Poccun, Kanas
u Ounnsaaun B rpynme SDWG B 2018 romy ObI1 peanmn3oBaH NpoekT «Jletn
Apxruku. JlomkonbpHoe oOpa3oBanue». Ero mposeseHue no3Bosinio OpraHu-
30BaTh OOMEH OMBITOM MEX]y CTpaHAMH YYaCTHHUIIAMH MPOEKTa M CO3/1aTh
YHHUKaJIBbHYO0 00pa30BaTeIbHYIO IIPOrpaMMy, KOTOPYIO CMOTYT HCTIONB30BaTh
JIpyrye 3aMHTEPEeCOBaHHbIE CTpaHbl-y4yacTHULIBI ApkTHdeckoro CoBeTa, c Le-
JIbIO TIOBBIIICHUS! YPOBHS 00pa3oBaHUs, COXPAHEHUS S3bIKA U KYJIbTYPHL, a
TaK)Ke HHTETPAIly B COBPEMEHHOE 00IIIECTBO AETeH KOPEHHBIX MAIOUNCIICH-
HBIX HapoJoB CeBepa.

[TpumepoM rocynapcTBEHHONW WHHUIMATUBHI SIBIAETCS APKTHYECKHIA
neHtp YHupepcurera Jlammanauu B OUHISIHINN, OCYNIECTBUBIINK Oolee

! Cornarienne no yKperieHHI0 MEKIYHAPOIHOrO apKTHYECKOrO HAYYHOTO COTPYIHHUYECTBA
(Papbankce (Ansicka, CIIA), 11 mast 2017 r.) // BronneTeHb MeXIyHapOIHBIX 10r0BOpoB, Ne 8,
asryct 2018 rozna

2 Apxtnueckuii Coset [nexrponnsiit pecype] URL: https:/arctic-council.org/about/working-
groups/ (nara obparuenns 15.04.2023).
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JIBYXCOT apKTUYECKHUX MPOEKTOB M TPEX ThICSUY HccienoBaHui. IpoexTs
YHUBEPCUTETa, B OCHOBHOM, IPEICTABJICHBI COIMAIbHO-TYMaHUTAPHBIMU
HaNpaBJICHUAMH — UX OKOJIO 77% OT o0Iero 4yucia mccienaoBanuii. B co-
TPYAHUYECTBE C Y HUBEPCUTETOM APKTHKH, a TaKKe (haKyIbTeTOM 00pazoBa-
HUS, TIpaBa U COLMAIBHBIX HAyK YHUBepcuTeTa Jlamuanauu, ApKTHYECKUI
[IEHTp MPEICTABISIET BOZMOXXHOCTD HAYYHBIX M3BICKAHUH 110 aHTPOIIOJIOTHH,
paBaM KOPEHHOT'O HACEJICHUS, a TakxKe OMOPa3HOOOPA3HIO M KIIUMATOIOTHH.
Hentp Benet cBoro pabory ¢ 1984 roma u 3a mepuon ero CylecTBOBaHUS
Hay4Hasl JIeATEIbHOCTH Pealli30BbIBAIaCh KaK ¢ apKTUYECKUMH, TaK U C He-
apKTH4ecKuMH cTpanamu. Opranuzanmu ABcrpanuu, Adpuku, [lepy, Tan-
nauna, Unauu, SinoHun u emie JecsTka CTpaH MPOBOAAT COBMECTHBIE MEX-
JUCHHITTMHAPHBIE UCCIIENOBAaHHS U Pa3padOTKU MO BOIIPOCAM apKTHYECKOTO
peruoHa.

BMmecTe ¢ MHOTOCTOPOHHUMH COTJIAIICHUSIMH, 3aKIFOYAIOTCS IBYCTO-
POHHHUE JOTOBOPHI, 3aKPEIUISIOIINE COTPYJHHYECTBO MEXKIY OTICIbHBIMU
cTpaHamu. Tak, corjameHne MeXIy apKTHUECKHIMHU rocynapcTBaMu — [Ipa-
BUTENLCTBOM Poccuiickoii @enepannu u [IpaButenscrBom Kanamet — 0 co-
TpynHudecTBe B ApkTrke u Ha Cesepe (1992 r.)! B kauecTBe oHOM UX MpH-
OPHUTETHBIX 00JIacTel COTpyIHIYECTBA 0003HAYACT Pa3INuHbIC APKTHIECKUE
TEXHOJIOTMH ¥ MOHUTOPHHT, a TaKKe 0Opa3oBaHHE U MPOMIIEHYIO MOIT0-
TOBKY.

COTpyIHUYECTBO 3aKIOYAIOTCA, TaKKe, C HEApPKTUYSCKHMMH CTpa-
Hamu. [Tpumepom ciyxut CornamieHre B 0OJIACTH 3alIUTHI OKPY)KaIOIIeH
cpensl mexay IlpaBurensctBom Kanansl u [IpaButensctBom PecmyOmiuku
Yunu (1997 r.)>. CropoHsl 0603HAaYaeT 00A3aTENLCTBA, CPEIM KOTOPHIX:
«OCYIIECTBIIATh JalbHEHIIee HaydHOE HCCIEOBAHHE M TEXHOJIOTHYECKOE
pa3BUTHE B OTHOLIEHHH BOIPOCOB SKOJIOTUW». Tak, KaHaJACKO-4YMIMHCKas
nporpamma Reciclo Organicos, peannzoBanHast B mepuon ¢ 2017 mo 2021 rox,
HalpaBJieHa Ha COKPAIICHNE BEIOPOCOB ITAPHUKOBEBIX T'a30B B CEKTOPE OTXO-
noB. [lomydeHHBIE B XO€ COTPYIHHYECTBA CBEACHUS, CTPAHBI UCIIOIB3YIOT
JUIS PELIEHHs PETHOHATIBHBIX DKOJIOTHYECKUX MPOoOIIeM.

IToMuMoO TIpOBECHNST COBMECTHBIX HAYYHO-HCCIEAOBATEIBCKUX TIPO-
€KTOB, OJTHOH U3 IENeH COTPYIHIIECTBA TOCYIAPCTB SBISICTCS Pa3BUTHE apK-
TUYECKOro 00pa3oBaHus U MOATOTOBKU MPO(EeCCHOHANBHBIX KaJpoB AJs pa-
00THI B crien(PUIECKUX YCIOBUAX peruoHa. Hanbosiee MHOTOYMCICHHBIMU

! Cornamenue mexay IpaBurensctBom Poccuiickoii ®enepauuu u IpapurensctBom Kanapt
o corpynandectBe B Apkruke u Ha Ceepe" (OtraBa, 19.06.1992) // BroiereHs MexXyHapo-
HBIX J0roBOpoB, Ne 9, 1993

2Agreement on Environmental Cooperation between the Government of Canada and the Gov-
ernment of the Republic of Chile (1997)
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00pa3oBaTeNbHBIMI TPEKAMU AapKTHUECKUX TOCYAApCTB SBISIOTCS €CTe-
CTBCHHBIC, TCXHUYCCKHUEC U COLIMAJIbHBIC ITPOTPaMMBI. TaK, Hanpumep, npo-
aHaJM3UPOBaB 00pa3oBaTeNbHBIE MPOrpaMMbl CBaIBOAPICKOTO YHUBEPCH-
T€Ta, MOXKHO TOBOPUTH O MPEUMYILIECTBEHHOM KOJHMYECTBE €CTECTBEHHBIX
KypcoB. C Hay4yHOIl TOUKH 3pEHUS] YHUBEPCUTET OXBAThIBAECT APKTUUECKYIO
OMOJIOTHIO, T€OJIOTHIO, TeO(PHU3UKY U TEXHOJIOTHH.

B MexxayHapoaHBIX apKTHYECKUX MPOEKTaX 10 W3YUYEHUIO MOJUTHKH,
9KOJIOTHH, aHTPOIOJIOT MY U MIPOYUX BOIIPOCOB TAKXKE 3a/1€H{CTBOBAHBI HEAPK-
tudeckue crpanbl. Hanmpumep, nox arunoit Kopeiickoro Mopckoro HHCTUTYTa
U YHuBepcuTera ApKTHKH, o0benuHsroniero oomnee 10 rocymzapcTs, mpoxo-
qut pabora Kopeiickoil apkTudeckoil akageMuu: akageMUuecKas MOOWIb-
HOCTH HampaBlieHa Ha PAacHpOCTpaHEHHE 3HAHUH 00 yCTOINUMBOM pa3BUTHH
ApKTHKH U ynpaBieHuu okeaHoM. Kypc BKiIrod4aeT MexXIyHapOJHYIO I1OJIH-
TUKY U COTPYAHUYECTBO, MPOOIEMbI KOPEHHBIX HAPOAOB APKTHUKH, U3MEHE-
HUE KJIMMaTa U Jaxe au3aifH. He cTouT mymath, 4To apKTHYECKOe 00pa3oBa-
HUE AJI CTYJEHTOB IIPEJICTABIEHO TOJIBKO B Teopun. Tak, komnemx boynun
npejuiaraeT U 1ojieBble paboThl MO HKOJOTHUECKUM M KIMMATOJIOTMYECKUM
cucTteMaM ApPKTUKH, 10 UTOTY KOTOPBIX CTYAEHTHI BHIIONHSIOT KyPCOBYIO pa-
oory.

Ho Bo3HMKaeT Bompoc: B 4eM e BBIT0Ja HEAPKTHUECKUX TOCyAapCTB
U JUIsI YeTO OHU aKTHBHO MHTEPECYIOTCS CTOJb JaeKuM peruoHoM? Ha Hamn
B3I, CYLECTBYET psiJi IPUYMH. Bo-1IepBbIX, COTpYIHUYAS C ADKTUUECKUMU
CTpaHaMH, OHH yJIy4IIal0T MEKAYHapOIHbIE OTHOLIEHHUS U YKPEIUIAIOT CBSI3U
MEXIy FOCyJapcTBaMH B MOJUTHUYECKOH, KyIbTypHOIl U UHBIX cepax. Bo-
BTOPBIX, IMPHU NPOBCACHUN COBMECTHBLIX MPOrpamMM, CTpaHbl MOJYYarOT BO3-
MOYXHOCTB ITEPEHUMATh OMBIT KOJUIET W EUTHCS COOCTBEHHBIMH pa3padoT-
KaMH, TEM CaMbIM JBUIas HAy4HBII Imporpecc. B-TpeThux, pelieHne peruo-
HaJIbHBIX apKTHUYCCKUX HpO6JIeM H, B IIOCJICACTBUH, rI100aIbHBIX BO3MOKHO
JWIIH B COTPYIHMYECTBE MEXKAY CTpaHaMH. B-4eTBepThIX, opranusys odpa-
30BaTEJIbHBIE MIPOrPaMMBbl, CTPaHbl NPUBJIEKAIOT K U3YYEHHUIO PETHOHA CTY-
JICHTOB U NEPEA0T 3HAHUS MOJIOJBIM HCCIIEA0BATEIAM.

IlonoxuTenpHble MOCAEACTBUSA OT HAYYHOIO COTPYAHHUYECTBA IOJIY-
YalOT U apKTUYecKue cTpaHbl. [IoMUMO yXe NepedHCIeHHbIX AaCHEeKTOB,
MOXHO CKa3aTh O MPAaKTHUECKOH MOJb3€: MPUMEHSS MHOCTPAHHbIE HHHOBA-
OUOHHBIC pa3pa60TKI/I 1 TCXHOJIOT'UH, CTPAHBI IMOJYy4YatOT BO3MOKHOCTb 3Ha-
YHUTENFHOTO Pa3BUTHUS perroHa. Taxke, U MPUBICYCHUH 3apYOEKHBIX CIIe-
IIUATUCTOB, IPOUCXOIUT JUHAMHYHOE MOIONHEHHE TPYJOBBIX KaApOB, UTO
o0ecrieurBacT MPOBECHNE MACIITA0HBIX HCCIEAOBAaHNI U IPOSKTOB BHYTPH
peruona.
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[IpaBoBoe peryinpoBaHUe HAy4YHOU NEATENBHOCTH B APKTUKE SBIIS-
€TCsl BAXKHBIM (haKTOPOM JIJIsl OOECTICUSHHS YCTOWYHBOTO Pa3BUTHsI PErHoHa
W COXpaHEHHS ero KYJBTYPHBIX M UCTOPHUECKUX ocoOeHHocTed. OHO crio-
COOCTBYET COTPYIHUYECTBY MEXJIy CTPAHAMH M HAYYHBIMH OpTaHH3aIUsSIMHU,
4TO 1M03BOJIsAET 3(h(PeKTHBHEE HCTIONB30BATh PECYPCHI U PACIIUPSITh HAYyUHbIE
3HaHUA 00 ApkTuke. KpoMe Toro, HOpMaTHBHOE PETyJIMPOBaHUE UTPACT BaXK-
HYIO POJIb B 3allIUTE NMPaB KOPSHHBIX MaJOYMCICHHBIX HAPOJOB PETHOHA, TEM
cambIM o0OecrieunBas MeXIyHapOAHbIe MPUHIUIBI CIIPaBeIIMBOCTH, PaBEH-
CTBa M yBaxxeHHs. Peannsys Bce Oobllee KOJIMIeCTBO COBMECTHBIX ITPOSKTOB
HAYyYHOTO COTPYAHHUYECTBA, TOCYNApCTBA YKPEIUIAIOT MEXIYHAPOIHYIO
CBsI3b, PA3BUBAIOT HAYUHYIO Chepy APKTHUECKOTO PETHOHA, a TAKXKe MoIep-
JKUBAIOT SKOJIOTUYECKHE HCCIIEIOBaHMS, MPEACTABISIONINE BAXXHOCTh HE
TOJIBKO TSl APKTHKH, HO | JIJIsl BCEH TINIaHETHI.
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CYOEBHAA 3KCMNEPTU3A

WCCNEQOBAHUE OCOBEHHOCTEW ®OPMUPOBAHUA
NMPU3HAKOB NMOYEPKA L LWKOJIbHOIO BO3PACTA
B PAMKAX OMPEAENEHHbLIX BO3PACTHbIX F'PYIM

N X 3HAYEHUE ANnA CYAEBHOIO NOYEPKOBEAEHUA

AkceHoea HOnusi OpbesHa

CTYOEHT topuanyeckoro gakynbTeTa HaumoHanbHoOro nccregoBaTenbCcKoro
Hwxeropoackoro rocyaapcTBeHHoro yHusepcuteTa um. H.W. Nlo6ayesckoro

Annomayus: Ilouepx sensemcs omoOpa3ceHHol 6 PyKONUCU Cucmemou
o08udiCcenUll, peanusyemoul uei08eKom 60 epemsa ooyuenus. B npoyecce ceoezo ghop-
MUPOBAHUS NOYEPK NPOXOOUm onpeodenenHvie cmaouu. IIpociedums oannvie cma-
U NPeOCMasnACMcs 603MONHCHbIM HA SMANAX UWKOTbHO20 0OPA3068AHU.

Kniouesvie cnosa: cydebHo-noyepkosedueckasn 3Kcnepmusd, novepk, 00-
wue NPUSHAKY No4epKa.

IMoyepk — 310 OTOOpaKEHHASI B PYKOIUCH CHCTEMA IBHYKCHHUH BBITION-
HEHHUSI UTOrOBOU InporpaMmbl MUCbMEHHO-ABUT'aTCIIBHOTO (I)yHKHI/IOHaJ'H)HO—
JUHAMIYECKOTO KOMIUICKCAa HaBBIKOB MMUIIYIIETO, COMepKamias CyObeKTHB-
HBII 3pUTENLHO-ABUIaTeNbHbI 00pa3 BHINONHAEMBIX pykonuceit'. Tak kak
HOYEpPK MPEACTABISAET U3 Ce0s CI0KHYIO  YCTOWYHBYIO CHCTEMY, COCTAaBHbIC
3JIEMEHTHI KOTOPOil CTPOTO COTJIACOBAHBIZ, TO 3aKOHOMEPHBIM SIBIISETCS TO,
YTO €ro pa3BUTHE MPOUCXOJHUT HE CIUHOBPEMEHHO U HE PaBHOMEPHO, a I0-
CTEIEHHO.

Jpyrumu ciaoBamu, paborta 1mo (GOpMHPOBAHHIO TIOYEPKa — JITUTEIb-
HBIH IeTICHANPaBICHHBIA MPOIECC, YTO JaeT BO3MOXKHOCTh IOATAITHO IPO-
CJIETUTh OCHOBHBIE TEHACHIIUN pa3BUTHs Nodyepka. OHAKO JaHHBIE TPe0o-
pa3oBaHUs HE H3YYEHBI B IIOJTHOH Mepe, UTO MPEACTaBISIET U3 ceds mpodiemy
B pCIICHUH TUATHOCTHYECKUX 3a/1a4 IOYEPKOBEIIECKOH 3KcrepTussl. [lo-
3TOMY BBUJY 0OJBIIOr0 00heMa MPAKTHKH U IIEJICHATIPABICHHOTO BBITOIHE-
HUSI YIPOKHCHUH Ha [TPaBOMUCAHUE 11€7IeCO00Pa3HO BBISIBICHHUE JAHHBIX 3a-
KOHOMEPHOCTEH Y JIHII IKOJIFHOTO BO3PACTA, UTO U SBIICTCS LIENBI0 JaHHOMH
paboThI.

! FOmaros B. A., Jlecuukosa I1. T'. Cyne6Ho-nouepKOBeIIECKas SKCIIEPTH3a: TEOPHS U MPaK-
THKa: yaebHoe nocobue / — Hixauit Hosropox: Usn-so HHI'Y, 2017. C. 165.

2 ManugeroBa A.U., Opnosa B.®., [lobpocnasckas E.E. Cyne6Ho-moyepkoBeadeckas dKc-
neptusza» (Y. II) — M.: Mocksa, MIO CCCP BHHMHNCD, 1971. C. 188.
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UccnenoBanue BbpaOOTaHHBIX B TaHHBIN MEPHOA OOIIMX MPHU3HAKOB
MoYepKa SBJISIETCS BECbMa aKTyaJIbHBIM, TaK KaK CIIOCOOCTBYET PACIIMPEHHIO
U 3aKPEIUICHUIO 3HAHUK 0 (YOPMHUPOBAHHUHN (HYHKITHOHATHHO-THHAMIYECKOTO
KOMILIEKCa MUCbMEHHO-/IBUTaTeIbHBIX HABBIKOB M OKa3bIBAET I1OJIOKUTEIb-
HOE€ BJIMSHUE Ha (HOPMUPOBAHHE MPAKTUYECKUX HABBIKOB JUIS IPOBENEHUS
MIOYEPKOBEAUECKUX IKCIEPTHU3.

B nannoit Hay4HOU padoTe HamMu OBLT MIPOM3BENCH aHAIN3 00pa3IOB
noyepka IIKOJIBHUKOB, oOyuatonuxcs ¢ 7 mo 11 kmacc. IIpu uccienoBanumn
novepka Jiui, oOyuaronuxcst B 7-11 kiaccax, HaMu OBUTH BBISIBJICHBI U TIPO-
aHaAJIM3MPOBaHBl TakKe OOIIMe MPU3HAKHU MOYepKa KakK: CTeNeHb BhIpaboTaH-
HOCTH I0Y€pKa, HAKIJIOH, CTETIEHb CBSI3HOCTH.

— 7 xnacc. CornacHo NMPOBEACHHOMY HCCIEIOBAaHHUIO 00pasIOB, CO-
OpaHHBIX y 00yUYaIONIMXCS, B CEILMOM KJ1acce IMpeo0diaaaeT 10 MajoBhIpa-
O6oranHoro nouepka — 57,5%. DTo CBSI3aHO C TEM, YTO MUCHMEHHO-JIBUTa-
TEJBHBIN HABBIK y JAHHBIX JIUI] HAXOJAUTCS HA HAYaJIbHOM dTare (opMHpPOBa-
HUS, a TaKOKe C MaJIod NMpaKTUKOM mucbMa B 5-6 kiaccax. 39,5% ot uccneny-
€MOr0 MacCHBa JJaHHBIX COCTABIIET CPEIHEBBIPAOOTAHHBII TOYEPK, YTO 00Y-
CJIOBJICHO yBEJIMYEHHEM 00beMa MUChbMEHHBIX paboT B 7 kiacce. J1ois BbIcO-
KOBBIPaOOTaHHOTO TTOYEpKa COCTABIIET 5%, UTO CKOpEe SBISIETCS UCKITIOUe-
HHEM B CBSI3H C BEHIIICTIEPEUHCICHHBIME (DaKTOPaMH.

Y yuamuxca 7 kiacca HaOogaeTcs NPEeUMYIIECTBEHHO NpaBblid
HaKJIOH (42,5%), uTO SBISIETCSI 3aKOHOMEPHBIM, TaK KaK 3TO COOTBETCTBYET
HopMmaM npomnuceit. 30% cocTaBiisieT CMeIIaHHbIH HAaKJIOH, 3TO CBHUIETENb-
CTBYET O TOM, YTO Y K&KJJOT'0 YeTBEPTOr0 yyalerocs emé HeJ0CTaTOYHO BbI-
pabotana xoopauHamus. 20% u 7,5% COCTaBISIOT JEBBIA M BEPTUKAILHBIN
HaKJIOH, 3HAYUT KaXKAbII 4eTBEPTHIHM yyamuiicss OTXOOUT OT HOPM IPOIHCH,
10 KOTOPBIM 00yyJacsl.

[Ipu paccMOTpeHHH TaKOTO MOKa3aTellsl KaK CTENeHb CBSI3HOCTH, MBI
NPUIDIHA K BEIBOAY, YTO Y JIUI] HA JaHHOM dTare o0y4IeHus npeodiagaer Ma-
JOCBSI3HBIN mouepk (42,5%), 9TO CBS3aHO C HEZOCTATOYHOW BBIPAOOTaHHO-
CThI0 TIoyepka. Taxke OONBIIYIO OO COCTABIAIOT cutomHoM (30%) 1 BbI-
COKOCBSI3HEIH (20%).

— 8 wiacc. Ha nanHOM 3Tane oO0y4eHus Takxke NpeBajupyeT MajloBbI-
paboTaHHBI Mo4epk — 62,5%, 101K cpeAHEeBbIPaOOTAHHOTO U BHICOKOBBIPA-
OOTAHHOTO COCTABJISIOT COOTBETCTBEHHO 32,5% 1 5%.

[Mpu u3yveHnn HAKIIOHA Y JIUII, O0yJaIomuXcs B § Kilacce, Mbl MOXKEM
HabmoAaTh mpeobiafgaHue NMpaBoro HakioHa — 67,5%, to ects moutu 70%
YUYEHUKOB NPUIEPKUBAIOTCA HOPM Iponucei. JIeBblil HaKIOH OTCYTCTBYET
MOJTHOCTHIO, @ BEPTUKAIBHBIN M CMENIaHHbIN cocTaBisioT mo 15%, To ecth
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okoJio 30% y4eHHMKOB He MPHUIEP>KUBAIOTCS HOPM NPONHCEH MPHU Pacroio-
JKCHHH ITUCBbMCHHBIX 3HAKOB.

AHanmu3upys CBSA3HOCTH MOYEpKa OBIJIO BBHISABICHO, YTO TOYEPK JIUI,
oOyyaronuxcst B 8 Kiacce, B OONBIIMHCTBE CIy4aeB XapaKTEPU3YETCs
CILTOLTHOM CBSI3HOCTBIO — 30%. 3T0 00ycnoBIeHO NpeobaajaHueM B JaHHOI
BO3PACTHOW TpyNIle MaJOBBIPA0OTAHHOTO IOYEpKa M MEIUICHHOTO TeMIIa
nuchbMa. BrICOKOCBA3HBIN NoYepk BhIsABIEH B 22,5% pyxomnuceil. [Ipu atom,
noyepK y OOJBIIMHCTBA JIUI] BCE e1I€ 0CTaeTcs MaJIOBBIPAOOTaHHBIM.

—9 xnacc. B 9 kmacce ManoBBeIpaOOTaHHBIN U cpeHEBBIPAOOTaHHBIH
noyepk coctaysitoT 47,5% u 45,5% cooTBeTcTBEHHO. Takoe SpKO BhIpaKeH-
HOE yBeJIMUeHHe TIoKa3aTess CpeJHEBBIPA00TaHHOIO MOYepKa CBA3aHO C YBe-
JIMYCHUEM MNPAKTUKU MHUCbMa IMPHU MOATOTOBKE K BBIITYCKHBIM 3K3aMCHAM.
Jlomnst BRICOKOBBIPAOOTAaHHOTO IMOYepKa BCE eIIé ocTaeTcs HE3HAYUTEIBHON 1
cocrasiseT 7,5%.

VY nui, oOyvaromuxces B 9 kinacce, Ha0mogaeTcs npeodiaganue mpa-
BOT'0 HaKJIOHA OYKB — 62,5%, TO eCTh OONBIIMHCTBOM U3 YUSHUKOB COOITIOA-
IOTCSI HOPMBI TPOMHCEH, 0 KOTOPEIM OHH 00y4Januch. Jons cMemanHOTro
HakJoHa cocrtaBisieT 30%, 3T0 CBUAETENBCTBYET O HEJOCTATOYHON KOOPIH-
HallMM JBIKECHHUM y KaXKJ0ro 4YETBEPTOro yyeHUKa. HesHauuTensHyo 10110
COCTaBJISIIOT BEPTUKAJIbHBIN M CMeIIaHHBIA HakJoH — 2,5% u 5% coorser-
CTBEHHO.

Mo pesynbraTam uccieaoBaHus ObLIO BBISABIECHO, YTO JIOJIH Pa3THIHOM
CTEIEHU CBI3HOCTH MPHUMEPHO OAMHAKOBBL: Mainas — 30%, cpenuss — 20%,
BBICOKaAs — 25,5%, crutomHas — 27,5%.

— 10 xmacc. Ilpu ananuse pykomnuceii BRIOpaHHOI BO3PACTHON TPYTIITBI
OBUTO BBISIBJICHO IpeoOiialaHNe CperHEeBBIpaOOTaHHOTO mMmouepka — 57,5%,
yKasbIBaroliee Ha To, uTo K 10 kimaccy oOydaromuecs: HaXOAATCSl Ha CTaJAuu
COBCPUICHCTBOBAHUS Ka4€CTB MUCbMCHHO-/IBUT'aTCJIBHOT'O HaBbIKa U €ro aB-
ToMaTH3anuu. HecMOTpsi Ha 3TO, BBICOKOBBIPAOOTAHHBIN TOYEPK IIPOSBIIS-
eTCs y MaJIOYHCIIEHHOH IpyTITs! JIUI — 5%, TOTra Kak J0Jis1 MaJOBBIpabOTaH-
HOTO TMoYepKa JOCTaTo4HOo Oomnbias — 37,5%.

ITpeoGmamaromyM HaKIOHOM y yueHHWKOB 10 Kilacca sIBIseTcs Ipa-
BBl — 70%, 4TO B3aMMOOOYCIIOBICHO YBEIHYCHUEM YPOBHS BBIPAOOTaHHO-
cTH mouepka. JloctaToyHo OONBLIYIO OO COCTaBIAET CMEIIaHHBII
HakJIoH — 20%, 4TO yKa3bIBaeT Ha HEJOCTATOUYHYIO KOOPAMHAIINIO IBUKEHU N
P BHIITOJTHEHUH IIUCEMEHHBIX 3HAKOB Y KOKAOTO IATOr0 yaeHuKa. Jlois ie-
BOTO U BEPTUKAIBHOTO HAKJIOHA HE3HAYUTEIIBHBI U COCTaBIAT 2,5% u 7,5%
COOTBETCTBEHHO.
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HccnenoBanue ypoBHS CBA3HOCTH Mouepka yuamuxcs 10 kiacca ne-
MOHCTPHUPYET, YTO OOJBIIYK YacTh COCTaBJSIET CIUIOIIHAS — CBS3-
HOCTb — 47,5%. D10 yka3pIBaeT Ha yBEJIMYEHHUE TEMIIAa IMCbMa U KOOpAKHA-
WU JBUKEHUH, TIOCKOJIBKY JIOJISI MAJIOBBIPAOOTAHHOTO TIOYEPKa y YICHUKOB
10 knacca ymensimiachk. OHaKO, MaJIOCBSA3HBIN U CPEeIHECBI3HBIN MMOYEPK
COCTaBJSIFOT JIOCTATOYHO OOJBIIYH0 OO0 OT HM3YYEHHOTO MAacCHBa JiaH-
HBIX — 17,5% u 22,5%.

— 11 knacc. Y nui, obyuaromuxcs B 11 kacce, Mbl MOXeM HaOII0AaTh
npeobnananue cpeaHeBbpaboTaHHOTO Touepka —40%, 4TO MOXKET OBITh
CBSI3aHO YBEIIMYCHHEM TIPAKTUKY HAIMCAHUS MHUChbMEHHBIX paboT. Hapsmy c
STUM 3aMETHO YBEIMUMBAETCS A0l BRICOKOBBIPAOOTaHHOTO TIoYepka — 25%.

N3yuns HaxsIoH OyKB y ydanmxcs 11 K1accoB, MBI IPHIIUTH K BBIBOLLY,
YTO TPABBIi HAKIIOH SBISETCS MPEOONIAaroMUM U cocTaBisieT 72,5%. D10
CBUJIETEIBCTBYET O IOCTATOYHON KOOPAMHAIIUY ABMXKEHHI IPU BBITIOJIHEHUT
MUCHMEHHBIX 3HAKOB U MPOIOJKEHUH COBEPIIICHCTBOBAHUS TMChMEHHO-IBU-
raTeNbHOTO HaBbIKa. CMEMIaHHBINA, BEPTUKAIBHBIN U JIEBBIN HAKIIOH COCTAaB-
nsitot 20%, 5% 1 2,5% COOTBETCTBEHHO, TO €CTh Y KaXAOTO MATOTO YUCHUKA
KOOPIMHAIUS JIBMXKCHUI BCE el HeJIOCTaTOYHA.

HauGosbmyto  JTOMO0  COCTaBISET TOYEPK CIUIONIHOM — CBSI3HO-
c¢Ti — 32,5%, 4TO CBA3aHO C YBEIUYECHUEM JOJH BBICOKOBBIPAOOTAHHBIX MO~
yepkoB. OcTaercs AOCTaTOUYHBIM CpeAu y4eHHKOB 11 Kiacca M KOJIM4eCTBO
MAJIOCBSI3HBIX TIOYEPKOB. B 11€510M, 4TO y OOJILIIMHCTBA JIHII, 00yYaOIIUXCSI
B 11 kyacce qocraTodHasi KOOPAWHALNS IBIDKCHUN W TEMIT MHChMa, TaK KaK
MOYEPKHU CIUIONTHOW U BHICOKOW CBS3HOCTH BMECTE COCTaBISIOT 55%.

[MonBoas WTOr BBINIECKA3aHHOMY, MOYEPK KAaK COBOKYITHOCTH CIIOXK-
HBIX JIBUTaTeIbHBIX HABBIKOB, TOBEACHHBIX 10 aBTOMATH3Ma, B OOJIBIIUHCTBE
Clly4aeB HAYMHAET BHIPa0aThIBAThCs 7-8-X Kilaccax, HauMHasi ¢ KOTOPBIX OCY-
[IECTBUMO M3y4YeHHe OOUIMX TEHCHIIMH M3MEHEHUS MUChMEHHOTO HaBBIKA,
YTO ¥ OBLJIO IPOBEICHO B PaMKax JaHHOW PabOTHI.

Ha ocHOBe M3y4eHHOT0 ¥ CHCTEMAaTU3UPOBAHHOTO TEOPETUIECKOTO U
COOPaHHOTO AMIUPUYECKOTO MAaTEPHAJIOB, BBISBJICHBI CIEAYIOLINE 3aKOHO-
MEpHOCTH:

— HaBBIKU MTUChMAa yUalIuXcs 7 KIacCOB HAXOJISATCS HA paHHEH CTaJinH
(hopmupoBaHUs, 0 YEM CBHJETEIBCTBYET OOJBINAs JIOJSI MaJIOBBIPAOOTaH-
HOTO TIOYepKa 1 peobdaaHue MaIoi CBI3HOCTH JBIXKEHHIA, OJJHAKO YXKe Ha
9TOM 3Tane MPOCIEKUBACTCS MPEHMYIIECTBEHHOE pPACIpOCTpaHEHHE Tpa-
BOT'O HaKJIOHA, YTO MOXET TOBOPHUTH O TEHACHIIMH K YCKOPEHUIO TEMIIa J[BU-
JKEHMS;

—y o0yuyarommxcst 8 kjacca HaOJII0IaeTCs IOCTEIICHHOE YBEITMYCHUE
CTEIEHHU BBIPA0OTaHHOCTH, YTO MPOSBIISIETCS B YCKOPEHUU TEMIIA IBUYKEHUH,
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OJTHAKO KOOPIUHALIMA IBUKEHUH BCE €llle OCTAeTCs Ha CPAaBHUTEIBHO HU3KOM
YPOBHE, YTO MPOSIBIISIETCS] B HEYCTONUNBOMN CBS3HOCTH;

— IIOYEepK YYEHHMKOB 9 Kilacca MOYKHO OTHECTH K CIIEAYIOLIeH CTaluu
(hopMHpOBaHHS MMCHMEHHO-IBUTAaTEIBHOTO HABBIKA, TAK KaK 00YJarOLIHecs
OCBaMBaIOT OOJIEE CIIOXKHBIE ABUTaTeNIbHBIE CTPYKTYPBI;

—B 10 ximacce MPOIOIKAETCA pPAa3BUTHE MHUCBMEHHOTO (DYHKITHO-
HaJIbHO-JUHAMUYECKOIO KOMIUIEKCa HABBIKOB, B YAaCTHOCTH, yBEIMYEHUE
TeMIa MUChbMa, YTO OOYCJIOBJIEHO OONBIIMM 00BEMOM MHCbMEHHOW Mpak-
THKHU;

— moduepk oOywaronmxcs 11 kimacca XapakTepusyercs NalbHEeHIINM
pa3BUTHEM JBUTATEIBHOTO KOHTPOJS M aBTOMAaTH3alUeil IBUKEHUH NpU
IIMCbME.

Taxum 0Opa3om, HcciegoBaHne 3aKOHOMEPHOCTEH mporiecca hopmu-
pPOBaHHUS MOYEpKa MPENCTABIAET COOOH MEPCHEeKTUBHYIO 00JacTh 3HAaHUS B
cyneObHOM mouepkoBe/eHud. [IpoBefeHrne rccaeIoBaHUN 10 TAHHON TeMme
JIaCT BO3MOXKHOCTh YCTAaHOBUTb XapaKTep U CTENEHb YCTOMUMBOCTU U U3MeE-
HSEMOCTH OOIIMX MPU3HAKOB MOYEPKa B 3aBUCHMOCTH OT BO3pacTa M yPOBHS
00pa30BaHuUs UCTIOJIHUTENS, PACIIUPUT TPAHULIBI U TIOJOKHUTEIBHO CKaXKETCsl
Ha IIOUCKE HOBBIX 3KCIIEPTHBIX METOAMK, HALIEJIEHHBIX Ha PEIIeHUU AUarHo-
CTHUYECKUX 3a]ad.
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COBPEMEHI-!bIVI noaxop K BbIABINEHUIO USMEHEHUN
B CYAEBHOU ®OTOIMPA®UA

KysbmuHa MapuHa AnekcaHOpoeHa

CTy[eHTKa topuamdeckoro dakynbteTa HaumoHansHoro nccnegoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayusa: 6 smoii cmamve paccmMompena u NPOAHAIUIUPOBAHA cyOeb-
Has gpomoepaghusi — 00Ha u3z ompaciel KPUMUHATUCTNUYECKOU MeXHUKY. Boide-
Jlenbl nPoOIeMbl COXPAHEHUs MeCma Npecmynienus. 8 NePeOHAUAIbLHOM 6uoe, 3d-
wumel homoepaghuu om usMeHeHull, a maxxice NPeONOHCEHbl 8APUAHMbBL UX peule-
Hus. Hamu nposeden sxcnepumenm no 6biA61eHUI0 6HECEHHBIX 6 pomozpaduio us-
MEHEHUIL C UCNONb308AHUEM OHNAUH-CEPBUCA.

Kniouesvie cnosa: cydebnas ghomoepaghus, sewgecmeennvie 0oKazamensb-
cmea, homopedakmupogatue.

Ha ceroansmHuii 1eHb OJJHUM U3 KIFOYEBBIX CPEICTB IPHU PACCIEIO0-
BaHUU U PACKPBITUN HpeCTyHHeHI/Iﬁ, TMMPOMU3BOJACTBEC CJI O MPAaBOHAPYIICHUAX
aJIMIHHCTPATHBHOTO XapakTepa sBisiercs cyaeonas pororpadus. Kak meron
(uKcaluy U UCCIENOBAHUS MATEPUANBHBIX 00BEKTOB, (hoTorpadus umeer
00JIbIIIOE 3HAUCHHUE B JICATSIBHOCTH OPraHOB OXPaHbI IPaBONOPsIIKA IO Mpe-
OYTpPeXKICHUIO0 W PAaCKPHITHIO MpaBOoHapymeHnid. Ho He cTOWT MCKIOYaTh
¢axT Toro, uro (ororpaduio MOryT crenaTh HEKAYSCTBEHHO WIIM BHECTH B
Hee U3MEHEHHs], 4TO IIOMEIaeT CyAeOHOMY pa3OnupaTenbCTBY.

B coBpemenHOM Mupe ¢ororpadus — oTpaciib KPHUMAHAIACTHYECKOM
TEXHUKH — OYSHb YaCTO HCIIOIb3YETCS B TOCYIeOHOM U Cy1eOHOM MPOHU3BO/-
CTBE 110 JieJiaM O IpaBoHapylueHusx. Jiuia, 3aHumaronyecs cyaeOHbIM pas-
OMpaTeNLCTBOM, MPUMEHSIOT METOBI M CPelCTBa CcyneOHOH ¢oTorpadum,
MOTOMY YTO Ha MPAaKTUKE MMEHHO OHH CTAHOBATCS Y(P(PEKTHBHBIM HHCTPY-
MEHTOM JIJIsl (PUKCHPOBAHMS M UCCICIOBAaHUS MPEAMETOB U CICIOB IPHU pe-
LIEHUU 3aJad [0 MPEeNYyNPeKICHUI0O U PacCiI€OBaHUIO IIPaBOHAPYILEHUM
pa3HOTo Xapakrepa.

o E.II. Wuienko u A.A. Tonopkoy', kpuMuHamucTuueckas (hoTo-
rpadus — OUH U3 pa3/ieNoB KPUMHHAINCTHYECKON TEXHUKH, IPEACTABIISIO-
WA COBOKYITHOCTh HAYYHBIX TOJIOKEHUH M pa3pabOTaHHBIX HAa MX OCHOBE
(dororpaduuecKix METOJIOB U CPEIICTB, UCIIOIB3yEMBIX IUIS 3alCUaTICHUS U
HCCIICJOBAaHUA KPUMUHAIIUCTHICCKUX O6’beKTOB.

' Wmenko E.II, TomopkoB A.A. KpuMHHaIHMCTHKa/MOX pejA. M.I0.H., Hpodeccopa

E.I1. Umenko. 2-e u3f., uct., gom. u nepepad. — M.: UHOPA-M KOHTPAKT 2010. Kpumu-
Haymctiaeckas gotorpadus. C. 97.
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Ilo E.B. Bypuesoii', kxpumunanuctudeckass (ororpapus — 310 OT-
paciib KpUMHHAIMCTUYECKON TEXHHKHU, KOTOpasi BKIIOYAET B ceOs CUCTEMY
MIOJIOKEHHI HAyKH U CO3AaHHBIX Ha MX OCHOBE CPEICTB (poTOrpadpupoBaHHSI.

MEI comumapHbl ¢ aBTOPCKUMHE HCTOIKOBAHISIMU TEPMUHA «KPHAMUHA-
muctuyeckas pororpadus», 4TO OHA BBICTYMAET OTPACIbI0 KPUMUHAIUCTH-
yeckoil TexHuku. CynebHas ¢ororpadus COCTOMT W3 KOHIICTIIUN HAYIHBIX
(hakTOB, C TOMOIIBIO KOTOPBIX BEIPA0OTaHBI 0a3UPYIOIIHECs Ha HUX CPEACTBA
(hoTorpadupoBaHus, KpOME TOTO OHA COJEPIKUT B ceOe pa3HOOOpa3HbIE MpHU-
eMBI U CIOCO0Bl (hUKCAIH, U3yUSHUsI TIOKA3aTeIbCTB, MOMOTAOIINE BhISB-
JSITH ¥ MIPEIOTBPAIIATh OCYIIECTBICHHE TPOTUBO3AKOHHBIX ICSTHHH.

BecoMmbIM apryMeHTOM, 4TO 3HAY€HHE KPUMUHAIUCTHYECKOH (oTO-
rpaduu B CIIeICTBEHHON U SKCIIEPTHON MTPAKTHKE BEJIUKO, CITYKUT (haKT TOTO,
YTO 3aKOHOJATEIeM 3a(pUKCHPOBAHO €€ MPUMEHEHHE — (POTOCHUMKH TIpHJIa-
rarTcsl K NPOTOKOJAM CIEACTBEHHBIX NEHCTBUI MO0 K BBIBOLY JKCIIEpTa.
®otorpaduu ¢ 3apUKCHPOBAHHBIMH HA HUX OOBEKTAMH ITO3BOJIIIOT YETKO
BOCIIPHHUMATE YEPTHI MIPEAMETa U ClIea; CUTYaIHIO, TIPH KOTOPOH BBITION-
HSUICSL TOT WUTH MHOM CJIEICTBEHHBIH MPOIECC; UTOTU KCIIEPTHOTO UCCIIE0-
BaHus. HarmsimHocTh JOTOCHUMKOB MOJIE3HA TEM, YTO OHA JIOTIOJIHAET OMHCa-
TENFHYIO IO TIPOTOKOJIA U 3aKITIOUEHHS SKCIIEPTH3HI, IOMOTaeT BOCIIPHUHH-
MaTh NPU3HAKH WIH 0OCTaHOBKY, U3JI0KEHHE KOTOPBIX BEChMa OCIOKHEHO
M3-32 UX BECOMOT0 KOJMYECTBA WM 3aTPYJHEHHOCTH OHUMaHus. doTorpa-
(bupoBaHUE UMEET Psi KAYECTB, KOTOPBIE JIENAIOT €T0 y4lield 00beKTHBHON
(hopMoii pUKCHPOBAHUS ITEPe]] TFOOBIM CIIOBECHBIM CIIOCOOOM (DUKCAITUH: 10~
KyMEHTAJIbHOCTh TOJIyYCHHBIX CHHMKOB, UX HAITISJHOCTb, BBICOKAs TOY-
HOCTb ¥ OOBEKTHUBHOCTH B Tiepeiaue HHOOPMAIK, OTHOCUTENIbHAS CKOPOCTh
nporecca pukcupoBanus. Bee 3T0, B COBOKYITHOCTH € UCTIONB30BAHUEM HO-
BEHIINX TEXHUYECKUX CPEICTB I (POTOPUKCAIMH, CTABUT KPUMUHATHACTH-
4yecKyr (potorpaduio B psa rIaBHBIX CIIOCOOOB M METOJI0B (PUKCHPOBAaHUS
JOKa3aTebCTBEHHBIX (haKTOB.

OtMeTHM, 49TO0, paboTasi Ha MECTe MPOUCIIECTBHS M OCYIIECTBILI (HOTO-
rpadupoBanue, cieayer He 3a0piBaTh 00 00eCHeYeHH COXPaHeHus ero 00cTa-
HOBKH B TIepBOHa4YaIbHOM BHJIE. TpeOyercs chororpadupoBath MeCTO MpecTyIi-
JIeHWs1 3apaHee, TI0Ka He BHECEHBI B HEr0 M3MEHEHHSI, KOTOPBIE MOT'YT ITOMEIIATh
JOCTHYb 1IeJiel, TIOCTaBIIEHHBIX KPUMHHAIUCTHYECKOW (oTorpaduein. Itum
WHOT/Ia MOTYT NPeHeOpeYb CHEIUATINUCTHI, TaK WM HHAYE H3MEHSsT 0OCTAaHOBKY

! Bypuesa E.B., Pak WL.IL, Cenesnes A.B., Coicoes D.B. Kpumunanuctuka/ u. 1. O6mas teo-
Py KPEMHUHAIICTUKY ¥ KPHMUHAIICTHYeCKas TexHuKa. — [OY BIIO "Tam0oBckuii rocynap-
ctBenHbIil Texauueckuii yausepcuter” (TT'TY), 2006. Kpumunanuctuueckas pororpadus u
Bujeosanucs. C.17.
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MecTa MPECTYIUICHUS, YTOo HempaBoMepHO. CaMu COTPYIHHMKH TPaBOOXPaHH-
TEJIFHBIX OPTAaHOB OTMEYAIOT JaHHYTO IPOOIeMy, KaK OJIHY U3 ITIaBHBIX.

Tak Baposa }0.J1.! monaraer, uto oaHa U3 po6IEM KOPEHHTCS B OT-
CYTCTBHH 0OOIIEH IS BCeX MPABOOXPAHUTEIBHBIX OPTaHOB CUCTEMBI «TEXHH-
4EeCKOro OCHAIlleHHs». Bo3bMeM B pacuer To, 4T0 U ypoBEHb IpodeccoHa b-
HBIX HAaBBIKOB ITOATOTOBKH MHOTHX CIICIIHAJIFICTOB B TAKOH € CTEIICHHU BBI-
CTyHaeT MpodJIeMoi KpUMUHAIHCTHYECKOTO (hoTorpadupopanus. [lepen mm-
1IOM, paboTaroIeM Ha MeCTe MPeCTYIUICHHUS, CTOUT 3aJaya 3arneyarieTb 00-
CTaHOBKY JI0 BHECCHUS B He€ M3MEHEHHUH, YTOOBI JOCTUYb BCEX YCTAHOBIICH-
HBIX KPUMHHAIACTHICCKOH (oTorpadueit neneid. K coxxanenuro, 3TuM mpa-
BUJIOM HEPEAKO «IIPEHEOpPEeraroT CHelHaIicThl, BHOCA B OOCTaHOBKY MecTa
MPOUCIIECCTBHS U3MECHEHHS, YTO HEOIYCTHMO.

PesynmpraT ocMOTpa MecTa IPOUCIIECTBUS B OOJBIIEH CTETICHH 3aBH-
CHUT OT COXpaHEeHHsI 0OCTaHOBKH B UCXOAHOM BHUJIE IO MPUOBITHSA CIIe10BaTes
WIN CIEACTBEHHO-ONIEPATHBHOM IpyNIbl i cOopa WH(pOpMAIMY, BaKHON
IUTsL pacKpbITus nena. [lomywaercs, 9To JUI0, KOTOPOe MPHOBLIO HA MECTO
MPECTYIUICHAS TIEPBBIM, AOJDKHO BCEMH CIOCO0aMHU 00ECIeunBaTh €ro Co-
XPaHHOCTB, JJIs1 YerO OH JIOJDKEH BBIIOJIHUTH HEKOTOpBIE NEHCTBUA: BbIIE-
JIMTH TPAHUIIB MECTA IPECTYIUICHHS;, YAAIATE U3 HETO BCEX JIUII, TPEISTCTRY-
IOMINX PacCiIeOBaHMIO; 00ECIICUNTh HEAOMYIICHHE Ha TEPPUTOPHIO, TAE CO-
BEPILEHO NPECTYIUIEHUE, TOCTOPOHHUX JIMI; OXPaHATh OT U3MEHEHUH obcTa-
HOBKY IPOUCIIECTBUS (CHU3UTh KOHTAKT C BO3MOXHBIMH YJIUKAMU, TIPEAy-
IPEANUTH IPOU3BEICHUE YOOPKH, HE YAAISATh IMEIOIINECS CIICABI U HE OCTaB-
J9Th coOcTBeHHBIE). Takke BechbMa jKeJaTelbHO W30JMPOBAaTh BO3MOMKHBIE
BEIIIECTBEHHBIC OKA3aTEIBCTBA OT BO3ACHCTBHS BHEIIHUX (DAKTOPOB: YHUUTO-
JKEHUE/TIOBPEKICHUE TPAHCIIOPTOM, OCaJKaMHu (CHET, JOXJb), MOTOIHBIMU
YCIIOBUSIMH (BO3/ICHCTBHE COTHEUHBIX JIyuel, BeTep) U T.A.

ITosTOMy MBI e1mie pa3 Mog4epKHEM BaXKHOCTh OCYIIIECTBICHHE YKa3aH-
HBIX BBIIIEC AEHCTBHI IO OXpaHE MECTa IPOUCIIECTBHUS, TaK KaK OT €ro co-
XPaHHOCTH W MPEeOBIBaHIH B IIEPBOHAYATHLHOM BHIE 3aBHCHUT ITOJIHOTA H JI0-
CTOBEPHOCTh PabOTHl KpUMHHAIUCTA MO (PUKCALMK OKpyXkaromeid obcra-
HOBKH COBEPILICHHOTO MPECTYIUICHHS, YTO B JaTbHEHIIIEM MOXKET 0Ka3aTh I0-
JOXKUTENBHOE BIMSHHUE HAa paboTy CIEIOBaTENs IO PACKPBITUIO U PacCIeo-
BaHUIO IaHHOTO MPECTYIJICHHUS.

B paccrienoBanuy yronoBHBIX A€M KPUMUHAIUCTHYECKas (oTorpadus
UMeeT He Majioe 3HadeHue. Ho He cTouT MCKiroyars (hakT TOro, 4To HEHHBIE
Ui cyaeOHoro pa3duparenscTa Gororpaduu MOTyT ObITh YMBIIUIEHHO TOA-
BEp KEHBI N3MEHEHUSIM. B TakoM citydae Bo3HMKaeT HEOOXOANMOCT B 3aIlUTE

! Baposa IO.JI. HekoTopslie nmpo6ieMbl KpUMHHAIMCTHYECKOH (oTorpaduu// «Mosonoii yue-
HBII MexayHapoIHbIi Hay4HbIH KypHaAIT Ne 52 (290) / 2019. C. 90.
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(OTO OT HE3aKOHHOTO PEAAKTHPOBAHUS. B rocy1apcTBEHHBIX CTPYKTypax op-
raHM30BAHBI CIICIUAIBHBIC OTICIbI, 3aHUMAIOIINECs YKCIEepPTH30i (oTorpa-
¢wmit. C moMoIIpI0 CHEHATEHO pa3pab0TaHHBIX MPOTPaMM OHH aHATH3UPYIOT
MONaJaoIre K HUM Mera-(aiiibl ¥ IeMaroT OTYET 110 BETHINHE BEPOSITHOCTH
TOT'O, 4TO MPH UX CO3JaHUH ObLIN MCIOJIL30BaHbI (JOTOPEAAKTOPBIL

XapakTepHble Clle[bl BMEIIaTebcTBa B (hoTorpaduio Bcerjga ocTa-
IOTCSI TIOCJIE PeNaKTHPOBaHMS (poTorpaduu, J0OABICHUS, YIAJICHUS C H300-
pakeHus: Kakux-mnb6o o0bexToB. CKpbBITH ciefpl OT mporpammbl Adobe
Photoshop BoBce He TPOCTO, XOTH OHM MOTYT OBITH HE PA3THUYUMBI HEBOOPY-
JKEHHBIM B3TIII0M, HO TIPH HCIIOJIb30BAaHUH IPABIIBHBIX HHCTPYMEHTOB CTa-
HOBSITCSI Pa3THYUMBIMH.

YroOs! mpoBepuTh (hoTorpaduio Ha CIeIbl peIaKTHPOBaHUsA, HE00XO0-
VMO MHOTO BPEMEHH, KOTOPOTO ITOPOH HET NPH CPOUYHON HATOOHOCTH aHa-
7M3a, ¥ B CIy4YasxX He CYACOHBIX TaKKe BO3HHUKAET HEOOXOIUMOCTh Y3HATh,
KaK M3MEHEHO M300pa)KCHHUE, IS Yero U CYMIECTBYIOT OHJIAMH-CEPBHCHI 110
npoBepke (oto Ha crneasl Adobe Photoshop: Findexif.com, Foto Forensics,
Forensically u ap. [Tociaennauit 3 ynoMsSHYTBIX Mbl 1 PACCMOTPHUM B HaIIen
CTaThe, IOTOMY YTO OH 00JIaIaeT MIMPOKUM HAOOPOM HHCTPYMEHTOB H YI00-
HBIM UHTEpQeiicoM.

Forensically — 6GecriiaTHBIN OHTalH-CEPBUC ISl SKCIICPTH3bI HA CIICIbI
npumeHeHust Adobe Photoshop (https://29a.ch/photo-forensics/). On npume-
HSIET TepeoBOH HaOOp MHCTPYMEHTOB, IPH MOMOIIM KOTOPBIX BO3MOKHO
BBISIBUTH MeEJIbUaiIiie HECOCTHIKOBKY Ha CHUMKE. HekoTopele U3 Takux MH-
CTPYMEHTOB MBI H PAaCCMOTPHM Ha IpUMepe OTpenakTupoBaHHoro B Adobe
Photoshop nokymenTa:

1. Magnifier mo3BossieT yBUAETh MebUalIie qeTaau H300paKeHu s,
CKPBITBIC [T HEBOOPYKEHHOT'O B3IJIs/1a, IOTOMY YTO IEHCTBUE HHCTPYMEHTA
OCHOBAHO Ha YBCJIMYCHUU. HpI/I HaBCJICHUM JIYIIblI Ha PAa3JIMYHBIC YaCTHU I/I306-
PaKEHHS CTAaHOBSITCS 3aMETHBIMU MEJIbYaiIIIe HECOCTHIKOBKH B BUIE Pa3iii-
YaOIINXCsI Pa3MEPOB IMUKCENEH U KOHTpacTa BHYTPH HCCIEAYeMOi 00IacTH,
YTO MOXET CBUICTEILCTBOBATH O BO3MOXKHOMH 00padoTke B Adobe Photoshop.

B namem uccienoBanny npuMeHeHo yBenudeHue «8». [Ipu HaBene-
HHUH Kypcopa Ha U3MEHEHHYIO 00JIACTh MOXKHO Pa3rIiAeTh, YTO B HEH 4acTh
MHUKCeed BMECTe MPEACTABISET COO0M OJHOPOIHYIO 00JIacTh, YTO HECBOI-
CTBEHHO HETPOHYTOMY (pparMeHTy, Ha KOTOPOM ITHKCEIH PACIPEICICHBI PaB-
HOMEPHO M OJMHAKOBBIC HE COOMpAIOTCsS B OMHOPOAHYI0 obmactb. 2. Clone
Detection BBISIBIIsIET cX0Kue 00JIacTy Ha Menuadaiiie, 4acTo Co3qaronuecs
¢ momonipio KIoHHpyomero mrammna B Adobe Photoshop. TToxoxwue yactu
Ha (oTorpaduu MOACBEUNBAIOTCS TONYOBIM WITH OEIBIM [IBETOM H COCIUHS-
FOTCSI PO30BOM JIMHUEH.
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[Mpu moMomM KIOHUPYIOWIETro IMTaMIIa HaMU CKOIHPOBaHA 00JAcTh
«I"opoxg MockBa, TpMHAAATOTO STHBAPS IBE THICSYN OAMHHAILATOTO IOJ1a» 1
BcTariieHa Hmke. O0e obmacTu mpu Mmoadope CHenHuaIbHBIX KOMIIOHCHTOB
(IpencTaBiIeHBI CIIpaBa Ha PHC. 5) COEAMHUINCH PO30BOM JTHMHHUEH.

Puc. 1. OpurnHagbHBIA JOKYMEHT Puc. 2. OTpenakTHpOBaHHBIH JOKYMEHT

‘ =

Puc. 3. dparMeHT JOKyMeHTa Puc. 4. ®parmeHT 10KyMeHTa
B U3MCHEHHOH 001acTH B HETPOHYTOM 007aCTH
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3. Error Level Analysis. IIpu coxpanenun B Adobe Photoshop n306-
paKeHHE TOABEPracTcsl MpeoOpa30oBaHMsIM, IIPUYEM Ha MEPBBINA B3MIIAA Ka-
KeTcs, 4To ¢ poTorpadueit Hu4Iero He mpou3onuio. J[aHHbINH HHCTPYMEHT OC-
HOBaH Ha CPaBHEHHU MCXOHOW BEPCHH C TIOBTOPHO CHKATOW M YKa3aHUH pa3-
HUIIBI MEXy HUMH, 00JIACTH, MOJBEPIIIHECS PEAaKTHPOBAHUIO, CTAHOBSITCS
CBeTIIee, TEMHEE WITH SpYe YeM HETPOHYTHIE.

Ha puc. 6 HarIsAHO MPEACTaBICHO, YTO IeYaTh, SBISIOMIACT U3Me-
HEHHBIM (PParMEHTOM, ITOJICBEUCHA IPKO-CHHIM I[BETOM.

Puc. 5. Coequnenne Ha H300pa>keHUN PO30BOM JIMHUEH KIIOHHPOBAHHOTO
¥ OPUTHHAIEHOTO OOBEKTOB

Puc. 6. M300paxeHne ¢ ApKUMHA 00TIaCTIMHI,
KOTOpBIE TIO/IBEPIIINCH H3MEHEHUIO

4. Noise Analysis ¢ ero moMoup0 NporpaMMa yBeIUYHBAeT KOJIHYe-
CTBO IIyMa Ha Menuadaiine. Jlroboe n300pakeHne nMeeT COOCTBEHHBIN ypo-
BEHb IIIyMa, KOTOPbI 3aBUCHT OT MAaTpHUIbl (hoTOAMNapara, yCIOBHI ChEeMKH,
napamMeTpoB CXKATHUSI KAPTUHKU U MHOTO JIPYTOTrO.
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Ha puc. 7 HarnagHo NpeAcTaBICHO, YTO MPAKTUUECKH HA BCEM JOKY-
MEHTE PaBHOMEPHO pacHpeaesieH IIyM, a Ha 00J1acTsX, Tie HAXOAUTCS Te9aTh
¥ TIOAIINCH, SIPKO BBIPAKEHO HECOOTBETCTBHE C HETPOHYTHIMU MECTaMH Ha
JOKYMEHTE.

5. Luminance Gradient Analysis — 3TOT HHCTpyMEHT aHATU3UPYET U3-
MEHEHHsI APKOCTH 1o ocsiM X u Y ¢oTtorpadun, uia HEpaBHOMEPHOCTH U
OTKJIOHEHHS B OCBEILICHUH Pa3HBIX YacTel n3o0paxkenus. Taxke Luminance
Gradient Analysis BBISBISET IIyMbl H UMEIOIIUECS CIEABI COKATHS.

Ha puc. 8 kypcopom BBIZETICH (pparMeHT, TAe U3MEHEHHas 00JacTh
MMeEET He SIPKO-XKEINThIA (KaK Ha BCeM M300pakeHNH), a OBl IBET.

Puc. 8 .M306paxeHne ¢ pparMeHTOM, HMEIOIIUM MaKCHMAIIbHYIO PKOCTb,
T7ie N3MEeHeHHas 001acThb Oernast

6. Principal Component Analysis uMeeT 0YeHB CIIOKHBII aTOPUTM pa-

6OTI)I, AHAJIU3UPYET OCHOBHBIC KOMIIOHCHTBIL (1)OTOFpa(1)I/II/I " BbIABJIACT Ha
CHUMKE HaJIMYUEC ONPEACICHHBIX CJICIOB PEIAKTUPOBAHUA.
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Ha puc. 9 HarisiiHO npecTaBieHbl SBHO BBIPaKEHHBIE OTPEIAKTHPO-
BaHHbIC Ha M300pa’KeHNU 00JIACTH, KOTOPHIE PACIIO3HAIOTCS C TOMOIIBIO OA-
HOPOAHO-TIOKPAIIICHHBIX U BBIICIEHHBIX OCIBIM IITPUXOM (ParMeHTOB.

Puc. 9. UepHo-6enoe n300paskeHHe C SBHO 3aMETHBIMH U3MEHEHHBIMH 00JIACTSIMHU

Takxke B pamMKax JaHHOW NPOTpPaMMBI sl aHanm3a (GoTorpaduii
MOYXHO BOCIIOJIB30BATHCSI U IPYTUMH HHCTPYMEHTAMHU.

ITpu nmomomm Forensically y kakmoro ecTh BO3MOXKHOCTH PEKHME
«OHJIAH» TPOBECTH MPOBEPKY M300pa’keHNs HA CIEIBl IPUMEHEHUs (OTO-
penakropa. [Ipu momomu ynoOHBIX HHCTPYMEHTOB CTAHOBUTCS pPEalbHBIM
TI000MYy aHAU3UPOBATH PA3IUYHBIC COCTABHBIC YaCTH W300paXKEHHUS U
6I)ICTpO BbISABJISATD HECOOTBETCTBUS U3-3a (bOTOMOHTa)Ka.

B pesysnbpraTe Hamero ucciaeJOBaHUs MBI IIPHUIIUTA K BEIBOAY, YTO CY-
IIECTBYIOT MPOOJIEMHBIC ACIEKTHI B MPOLIECCE KPUMUHATUCTUIECKOTO (HOTO-
rpacupoBaHysl, HO OHU PEIIAeMbl IPH TOMOIIN COBPEMEHHBIX 3HAHUN U J10-
CTH)KEHUH B HAyYHO-TEXHUYECKOM NesATeIbHOCTH.

[Mony4eHHble B pe3yiabTaTe UCCICIOBAHHS PE3yJbTaThl MOTYT OBITh
HCIIOJIb30BaHbI B HpaKTPI‘IeCKOﬁ ACATCIIBHOCTU MTPABOOXPAHUTEIIbHBIX Opra-
HOB. 3aIuTa M300paKeHHd OyJIeT pa3BHBATLCS Jalbllie U ObICTpee: OyayT
pa3paboTaHbl HOBBIC WHCTPYMEHTHI 0 BBIABICHUIO HW3MEHEHHUH, CO34aHO
00JIbIIIE CEPBUCOB IS PELIeHHS MOTOOHBIX 3a/1a4, BBIIaHBI HOBBIE (JOPMATHI
(baititoB, KOTOpBIC OYAET HEBO3MOKHO YK€ U3MCHUTD.
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NMPUMEHEHUE HOBbIX METO10B 3
NP NPOU3BOACTBE AAKTUITOCKOMUYECKOM
OKCNEPTU3E

KyHaeuHa AHHa [iImumpuesHa

cTyaeHTka PakynbTeT HenpepbliBHOro o6pasoBaHUs MO NOAroTOBKE
cneumanuncToB Ansa cyaebHon cuctemel MNpusommkckoro unuana PegepansHoOro
rocyaapcTBeHHoro 61oxeTHoro obpasoBaTenbHOro y4pexaeHne BbICLLIEro
obpasoBaHnsa «Poccuiickunii rocyapCTBEHHbIV YHUBEPCUTET NPaBOCYANA»

Annomayus: 6 OaHHOU cmamve pAcCMampuearomcs: meopemudeckue u
Npakmuyeckue acnekmol UCHONb308AHUSL COBPEMEHHBIX MEeMO008 8 OAKMUIOCKO-
nuYecKol aKcnepmuse.

Kniouesvle cnosa: 0axmunockonuyeckas IKCnepmu3d, Omneuyamku nab-
yes, Memoo, ucciedo8anue, NANUWLIAPHLIL Y30D.

Ha mpoTskeHHH HECKOJBKHX JIET NAKTHIIOCKOMUYEeCKasl SKCIepTH3a
0ZIuH U3 caMbIX 3(h(HEKTUBHBIX CIOCOOOB MOTYUYEHHUS JOKA3aTENbCTB C IOMO-
IIBIO CIIEMANBHBIX CPEACTB U 000pymoBaHus. be3ycnoBHO, OHAa HE TepseT
aKTyaJIbHOCTH W B HACTOSIIIEE BPEMs, TaK KaK MAHIUIIPHBIC Y30Pbl, U3bSITHIC
¢ MecTa MPeCcTyIUICHUs —T0Ka3aTeIbCTBO, MOATBEPKIAIOIIee MPUIACTHOCTh
JIMIIA K COBEPIICHUIO MpecTyieHus. Takum 00pa3oM, IEeNbI0 TaKTUIIOCKOTH-
YECKOW 3KCIIEPTH3HI SBJIACTCS MOTydeHHEe HHPOPMAIIUU, KOTOpasl B TIOCIIEY-
IOIIEM TIO3BOJISIET MIACHTU(OUIIMPOBATh JIMYHOCTh, YTO TponucaHo B Dene-
panbHOM 3akoHe «O TOCYIapCTBEHHON JAKTUIIOCKOMUYECKOM PETUCTPAIINH B
Poccwuiickoit ®enepamum» ot 25.07.1998 Ne 128-D3

Kak u nro0ast HayuHas cepa JaKTHIOCKOIUS JUHAMHYHA, YTO MPO-
CJI)KHMBACTCS B COBEPIIICHCTBOBAHUU METO/IOB 3KCIEPTU3bI U PA3BUTHH TEX-
HOJIOTHI ¥ WH(POPMAIIMOHHOTO 00ECIIEYeHHSI, B TOM YHCIIE U aBTOMaTHU3UPO-
BaHHBIC CCTEMBI JAKTHJIOCKOITHYECKOTO yUéTa.

D hEKTUBHOCTD IKCIIEPTU3HI B OOJBIITMHCTBE CBOEM 3aBUCHUT OT Kaue-
CTBa U MPaBUIBHOCTH UCIOJIB30BAHHOTO KOMILIEKCAa MEPONPUATHH, OTHAKO
3TO HE BCETJia MPOCTO, TaK KaK BCE 3aBUCUT OT MaTephalia ¥ OKPY Karomei
cpensbl, rae padoraet KpuMuHaIUCT. COOTBETCTBEHHO ISl KAXKIOTO BHJIA OT-
MEYaTKOB MAJIBIEB MPEyCMOTPEH CBOW METOJ JJIsi UX CHATHUS C Pa3HbIX TO-
BEPXHOCTEMN.

MeTo/pl BBISIBIICHUS OTIICYATKOB MAJIbIIEB MOYKHO Pa3JICiMTh Ha Clic-
IYIOIUE TPYIIBL: pU3nuecKue, XuMuueckue, Gusnko-xumMuyeckue. Pasnene-
HUE Ha OTH KaTETOPHU HE CIyYaiHO, TaK KaK B STHMOJIOTHHU CJIOBA 3aJI0KEHA
HaNPaBJICHHOCTb KOMILIEKCA ICHCTBHMA.
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TpaguIMOHHBIMH METOAMHU SKCIIEPTH3HI SBIISIOTCS IPUMEHEHHUE TaK-
THUJIOCKOTIMYECKUX MTOPOIIKOB U MAPOB IHaHOAKpIiIaTa. M cmoap30BaHue mo-
POIIKOOOPAa3HBIX CPEACTB MPUMEHSIOTCS JUTS BBISBICHUS «CBEXHX)» CJICIOB
Ha CyXOW, POBHOM, HEJMIIKON MoBepXHOCTH. K TakoMy Ki1acCcy OTHOCATCS:
JMAKTHIOCKOMUYUeCKre, (ayopecueHTHsle moporiku. [IpuduéMm mocnemHue
MPUMEHSIOTCS B ClTydae, KOra epBblid BUI Maliod(h(HEKTUBEH, TaKXKe JIOIyC-
KaeTCsl UCIOJIb30BaHUE YIbTPA(pHUOICTOBBIX OCBETHUTENCH M SKCIIEPTHOTO
ocBemeHus ' .

Ecnu peus uaér 00 OKypHBaHUH CIEIOB PyK MapaMH BEIIECTB, TO B
OTJIMYMHU OT TIOPOIIKOB OTICUATKH, MPOSBIISIONIMECS B pe3ybTaTe XUMHYe-
CKOW peakInu, TpeOYIOT OIIepaTUBHOM U CBOCBPEMEHHON (pUKcaImu, 9TO OT-
HOCHTCS K logqHOMY MeTony. B citydae ¢ mapaMu imaHoakpusiiaTa oTIe4aTKu
MAIBIEB HEe 00ECIIBEUNBAIOTCS, YTO XapaKTEPHO JIJIS BBIIICYTOMSHYTOTO Be-
IIECTBa, a 00pa3yeT Oenéchie Ciebl, KOTOPBIE MOTYT OBITh TOMOTHUTEIBEHO
00paboTaHbl MOPOILITKAMH JUISI KOHTPACTA.

B mpakTHKe pUMEHSIOTCS IS TPOSIBIICHUS MAMWIISAPHBIX Y30POB H
XUMHUUYECKUE COCTUHECHHUsS, HANPUMEP, HUHTHIPHH, KOTOPBIA pearupyer ¢
AMHUHOKHCJIOTaMH B PE3yJIbTaTe Yero 00pas3yeT CleIbl, OKpaIICHHBIC Ty PITy -
HBIM I[BETOM, XOPOIIIO JICHCTBYET HA TIOPHCTHIX MOBEPXHOCTSIX, 0COOCHHO Ha
Oymare, a BpeMs TIposiBIIeHUs] MOXeT fgocturarth 10 nueit. OqHaKo, eCcTh He-
JIOCTATOK, KOTOPBIH 3aKIF0YAETCS B TOM, YTO JaHHOE BEIeCTBO Maiodhdek-
THUBHO B UCIIOJB30BAHHUU HA BJIAXKHBIX HOBerHOCTﬂX. I/I JUI TaKUX cnyqaeB
€CTh BeleCTBa, KOTOPBIC MOTYT CIIPABHUTCS M C 3TOW 3amadeit. dusmueckuit
MPOSBUTENIb— 3TO CEpeOPOCOEPIKAIINN pEareHT, BBISBIAIONINA CIEABl B
TeMHO-CepLIX TOHAaX U B OTJIUYHEC OT BLIH_IeyHOMHHyTOFO BeIICCTBA OH C
YCIENTHO MOXET OBITh MCIIOJIb30BaH Ha IMOBEPXHOCTSIX, KOTOPBIC IMOABEpPra-
JIUCH BO3JEHCTBHUIO BOJEI.

OpHako, JaHHBIE CpeACcTBa dPPEKTUBHBI sl cOOpa JTOKa3aTEIbHOM
0asbl, TJIe MECTOM COBEPIICHHS NMPECTYIUICHUS MPU3HAETCS MPOCTPAHCTBO,
KOTOPOE HE MOJBEPrajioch CUIBHOMY BO3JCHCTBHIO BHEIIHUX (haKTOPOB, KO-
TOpBIE B CBOIO OYEPEIb MOTJIH OBl HAPYIIUTH LIETOCTHOCTH YiHK. K coxane-
HUIO, CYIECTBYET TAaKOW BUJI MPECTYIUICHUH Kak mopkor. Crenuduka aaH-
HOTO BHJA MPECTYIJICHUS OOYCIaBIUBACTCS YHHUTOKCHUEM MOMEIICHHS C
IPSIMBIM YMBICIIOM WJIA COKPBITHS CIEAOB MPECTYIUICHHS IOCPEICTBOM BbI-
COKOI1 Temmeparypoii ropeHus. B ¢Bs3u ¢ 3TuM Bo3HHKaeT npobiema coopa
OTIIEYaTKOB TMAJIbIIEB, TAK KaK TEMIIEpaTypa M HMHBIC YCIOBHS OKa3bIBAIOT
HETaTUBHOE BIIMSHHE Ha COXPAHHOCThH BEIIECTBECHHBIX J0KA3aTEIbCTB U 3a-
TPYAHSET UCCIICOBAHIE OCTABICHHBIX CIICIOB.

! SdxoBnesa A.C. Mcnonb30BaHHe COBPEMEHHBIX METOIOB B JaKTHIOCKOIMYECKOH SKCIIEPTH3E
// Bectauk Mockosckoro ynusepcurera MBJ[ Poccuu. 2018. Ne 4. C. 128.
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[To nanaeiM OKY «"'MAL] MBI Poccuny» 3a 2020: 3apeructprupoBaHo
9519 (hakTOB YMBIIIJICHHOTO YHHUYTO)KEHHS WIN MOBPEKACHUSI NMYIIECTBA,
COBEPUICHHBIX W3 XYJIUTAaHCKHUX MOOYXICHUN ITyTEM ITO/KOTa, U3 KOTOPHIX
packpsbIT Toabko 21 mpouent (2011). 3a nepBoe monyroaue 2021 roga konu-
YeCTBO aHAJIOTHYHBIX NPECTYIUICHUH cocTaBuio 3415, U3 HUX PacKphITHI 27
nporieHToB (918). OTuM 00yciIaBIMBaeTCS HU3KKE MTOKA3aTelld pacKphiBae-
MOCTH JaHHOTO BHJA MPECTYILICHUS 10 OOBEKTHBHBIM IIPHYUHAM.

Opanako, DKCepTHO-KpUMUHAIUCTHYECKUH IeHTp MB/I nokazai, uto
COBEPUICHHBIX U3 XYJIUTAaHCKUX MOOYXICHUN ITyTEM ITOXKOTa, U3 KOTOPHIX
packpsbIT Toabko 21 mpouent (2011). 3a nepBoe monyroaue 2021 roga konu-
YeCTBO aHAJIOTHUHBIX NPECTYIUICHUH cocTaBuiio 3415, U3 HUX PacKphITHI 27
nporeHToB (918). OTum o0yciaBIuBaeTCS HU3KHE MMOKA3aTeNld pacKpbiBae-
MOCTH JaHHOTO BH[A MPECTYIUICHHS 0 OOBEKTHBHBIM IIPHYUHAM.

Opnako, DKcnepTHO-KpuMHUHanucTuieckui nentp MBJI Poccun nmo-
KazaJl, 4YTO MAMWUIIPHBIE CIEIbl, KOTOPBIC BAXKHBI U1 MACHTH(UKAIIMNA MO-
TYT COXpaHsTCA Ha )KapoIIPOYHbIX MaTepuaiax. To ecTb OnpoBepraercs MHe-
HHE O TOM, YTO MTOUCKH CIICAOB MPECTYIUICHHS B OBIBILIEM OYare Moxapa— 3TO
Herenecoo6paszto.’ Takum 06pa3oM, ObUTM U3yYEHO MOBEIEHHE MOTOKUPO-
BOTO BEIIECTBA IO/ BO3JEHCTBHEM BBICOKHX TEMIIEpaTyp W ObLIH pazpabo-
TaHbl METOIAWKH HAXOXICHHS TaKHX CIEIOB C YUIETOM CIEIH(UKU pa3ind-
HBIX MaTepUasoB.

Hanpumep, 01710 10Ka3aHO, 9TO OOHAPYKEHUE OTIEUATKOB MaJbLEB
MOTYT OBITH 3aMeTHBI U Oe3 mposiButeneil. [Ipu Bo3gelcTBHN TeMIiepaTyphl
ot 100 mo 190 rpagycoB manuIsipHBIE Y30pbl M3IY4alOT KEITO-3€JIEHHOE
CBEUCHHE TIPH yIBTPA(PHOICTOM UIH CHHUM CBETOM.

B 3aximouenue xorenock OBl CKa3aTh O TOM, YTO HU OJJHA OTpacib HE
CTOHUT Ha MECTE U CO BPEMEHEM CIELUAIUCThl Pa3padaThIBalOT HOBBIE CIO-
COOBI, TEXHUKH, METOIUKH JUIS PEUICHUS TeX WM MHBIX 3a1a4. JlakTuinocko-
U KaKk HayKa Bce Jalibllle U Janblie UAET B CBOEM pa3BUTHU. be3yciioBHO,
HE Bce MPOOJIEMBI B IOMCKE JJOKA3aTEIbCTB M0 ONPEAeIEHHON KaTeropuu A€
PEIIEHBl, HO 3/IECh BCE 3aBUCUT OT MPOMJEHHOI0 BPEMEHH U KBaTH(DUKAIUU
KPUMHHAJIICTOB.

'https://mBa.pd/mvd/structure1/Centri/JEkspertno_kriminalisticheskij_centr

131



OCOBEHHOCTW KWBEPBYIIIUHTA
KAK BAPUAHTA PEHEBOU ATPECCUMN
B COUMAIIbHbIX CETAX

Hepadoeckasi AHacmacusi AnekcaHOposHa

CTyﬂ,eHTKa }OpMﬂMHeCKOFO hakynbTeTa HaumoHaneHOro uccnegoBaTenbCKoro
Hwxeropogckoro rocyaapCTtBeHHOro yHmsepcuTeTa nm. H.N. NNob6ayeBckoro

Annomayusi: 6 cmamoe paccmMampugaemcs peuegoe H08eOeHUe KOMMYHUYU-
Pyiowe2o uya 8 COBPEMEHHbIX YCL0GUSIX PA3GUBAIOWUXCSL MEXHONIO2ULL, AHATUUDY-
1omes ocobennocmuy kKubepOyinunea Kak 6apuanma pevesoll azpeccuil; Ha OCHOge
npumMepos-popm KubepOyIiuHea U3 peaibHOU JCUZHU 8bIOCIAIOMCS Cheyuguueckue
yepmuvl OAHHO20 NPOYECca U YKA3vbl8alomes ONACHOCHU OJisl 4ell08edecmed.

Knrouesvie cnosa: Unmepnem-kommynuxayus, peyeoe nogsedenue, peve-
6as azpeccus, kKubepoyinune, popmuvl KubepoyiIuHea.

Pa3BuTtHe coBpeMEHHBIX MH()OPMAIMOHHBIX TEXHOJOTHH ITO3BOIHIIO
3JI0YMBILIUIEHHUKAM HCII0JIb30BaTh HE TOJBKO TEKCTOBBIE HOCHUTENH BPEIO-
HOCHOU nH(popManyu, HO U TpadudecKue HOCUTeNnu, GPoTo-, ayAno— UK BU-
JIe0— PECYPCHI, YTO CO3/ACT JOMOJHUTEIBHOE JaBJICHHUE Ha JHI0-00beKT. C
MIOMOILIBIO Pa3BUBAIOIINXCS TEXHUYECKUX CPEACTB TaKOE arpeCCUBHOE BIIUS-
HUE, KaKk KHOepOyIUIMHT, CTAJI0 BO3MOKHO OCYIIECTBISATH HE TOJIBKO B OTHO-
HIEHUH OJHOM JTWYHOCTU. ITak, CTaBUM LIETIBIO HAIIIETO UCCIIEIOBAHUS: U3Y-
YUTh AePUHATIIN KHOSpOYIUTHHTa KaK BapuaHTa pevueBoii arpeccun B IHTEp-
HET-KOMMYHHUKALUAX 1 Ha OCHOBE aHajn3a MPUMEPOB BBAECIUTH OCOOEHHO-
CTH, KOTOPBIC MPOSABJIAIOTCA B COUAJIBHBIX CETAX.

KubepOyummHr sBIseTCS] BapHAHTOM MCHXOJIOTHYECKOTO HACHIIHSA,
TEM CaMbIM 3aTparuBas rnpaBa U CBOOO/IbI YEJIOBEKA U IpakIaHUHA, KOTOPbIE
Jexart B chepe MpaBoBOil 3amUTHI rocynapcTBa. KubepOyumuHr yrpoxkaer
IICUXOJIOTHYECKOMY 3JI0pOBbIO M JIEJIOBOM peryTaluyu JIMYHOCTH. Tem ca-
MBIM, TaHHOE SIBIICHHE MOXKET CTaTh 0OBEKTOM MPECTYILICHUS U IOBOJIOM ISt
MPOBEACHUS CyNeOHO-TMHTBUCTUYECKOH dKcepTH3bl. CyaeOHO-IMHTBUCTH-
YecKHi aHaJTN3 TEKCTOB Ha HAJMYUE B HUX OCKOPOJECHHH — OJJHA U3 TPYTHO
pelaemMbIx npodseM cyneOHOM 3KcnepTusbl. P coCTaBOB MpecTyMIeHUMH,
BKJTIOYAIOIIMX HEKOTOpPbIE MPOSBIEHHUS KUOEpOYJUIMHTaA, BKJIIOYAET B ceOs
takke 1 YK PO: cr. 110 YK P®, 110.1-110.2 YK P®, 119 YK P®, 128.1
YK PO®. [TosToMy Hamie viccieZloBaHHUE SIBISETCS aKTyadbHBIM B COBPEMEH-
HOM 0O01IecTBe.

B XXI Bexe MHTepHET-KOMMYHUKAIIMN CTAHOBATCS 0Oojee pacmpo-
CTpaHEHHBIMH F COOTBETCTBYIOT TEHACHIIMAM Pa3BUTHS 00IIeCTBa: TII00aIH-
3anuu U muQpoBu3anun. Takoe B3aMMOJCHCTBIE CTAHOBHUTCS IEPCICKTHB-
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HBIM OOBEKTOM JIMHTBUCTUYECKOTO U3ydeHus. Beinenum ocobennoctu MH-
TEpHET-KOMMYHUKAIUH, KOTOPBIE BICKYT PEUYEBYI0 arpecchio: MacmTad-
HOCTb, TUIIEPAaKTHBHOE M OBICTpOE B3aMMOJEHCTBUE B OHJIAIH cdepe, HeTH-
MUYHOCTh, HEU3BECTHOCTh KOMMYHHUIUPYIOLIUX U CI0XKHOCTh B YCTaHOBIIE-
HHUY SMOIMOHATIBHOM cBsi3u. PaccMoTpuM, uTo mumyT o6 3ToM yueHsle. Kak
3amedaeT O. H. Mopo3oBa BaXKHEHIIMMH Ka4E€CTBEHHBIMH XapaKTEPHUCTH-
KaMH BUPTYaJbHOH KOMMYHUKAIUH SABIAIOTCA “TI00aIbHOCTD, MHTEPAKTHB-
HOCTb, BUpTyalbHOCTh”.! Ha OCHOBe ee ompejieieHHst Mbl YKa3blBaeM TpU
0COOEHHOCTH: BCEOOBEMITIONINI XapaKTep, IPOTEKaHUEe OOIICHNUS Yepe3 TeX-
HUYECKOE YCTPOMCTBO M BO3MOXHOCTH OBICTPOTO pEarnpoBaHus, YTO IT03BO-
JsIeT aKTUBHOMY Pa3BUTHIO B ceTu IHTEepHeT.

Cpasuum ¢ muenuem T. FO. BuHOrpaoBoii®, KoTopas BhIIEISET aHO-
HUMHOCTB, CBOE0Opa3ne MPOTEeKaHHs IPOIIECCOB B YCIOBHAX OTCYTCTBHS He-
BepOanbHOil MH(OpManuu, 10OPOBOIBHOCTE U KENATEIbHOCTh KOHTAKTOB,
3aTPyAHCHHOCTh YMOIMOHAIBHOTO KOMITOHEHTA U CTPEMJICHHE K HETHIINY-
HOMY, HEHOPMAaTHBHOMY IOBeJCHUIO. JlaHHas NO3ULMs 3HAYUTEIBHO OTIIH-
yaercs, T. k. T. }O. BuHorpanosa He BblieNnsdeT pa3Max OXBAaYEHHOIO Ipo-
CTPAHCTBA U BCECTOPOHHOCTD KaK OTIMUYUTENIbHBIC YEPTHI, HO UMEET U CXOA-
CTBO: IIPOLECC KOMMYHHUKAIMK B HETUIIMYHBIX YCIOBUSX, T. €. uepe3 MHrep-
HET U TeXHHUYEeCKoe ycTpoiicTBo. Takue HecTaHIApTHBIE CHUTyalUH CTAHO-
BSITCSI MIOBOAAMU /ISl paclipOCTpaHEHHs pedeBoil arpeccuu B OHNaiH cdepe.
Takoe pa3sHOOOpa3ue MHEHHIl CBSI3aHO C TEM, YTO MHTEepHET-KOMMYyHHKa-
L[1sl — MHOTOTPAHHOE SIBJIEHHE, KOTOPOE HEBO3MOXKHO YETKO OMPENEIUTh U
MOCTaBUTh B ONPEAEICHHBIC PAMKU, B TO K€ BpEMsl 3TO II00aIbHBIA (eHO-
MEH, KOTOPBIN CTOHT Ha CTBIKE HECKOJBKHX Cep: 00pa3oBaHMs, HAYKH, KyJb-
TYpbl U1 MACCOBOI KOMMYHHKALIUH.

Ocob6eHHoCTH MHTEpHET-KOMMYHUKAIUY, KOTOPbIE BBLAEISIET OOJb-
IIMHCTBO YYEHBIX, MOKHO HEMIOCPEICTBEHHO NPOCIICAUTH B IPOSIBICHUSX Pe-
4yeBoil arpeccun B IHTepHET-IpocTpaHCcTBe. PeyeBas arpeccus — CTHIb BUP-
TYaJIbHOTO OOIIECHUS ISl BEIPAXXEHHs HETaTHBHBIX MO, KOTOPBIH (op-
MUpYETCS C MOMOLIbI0 pa3sHO0Opa3ust sA3bIKOBBIX cpenctB. Tak, T. b. Tpo-
HIeBa OTMEYAET, 4YTO «peueBas arpeccusi — MCHOJIb30BAaHHE SI3BIKOBBIX

CpEACTB JIs1 BBIPAXKCHUA HEIIPUA3HH, Bpa)KI[e6HOCTI/I))3.

! Moposoa O. H. Oco6eHHOCTH HHTEpHET-KOMMYHHUKALIUK: onpeeeHue 1 ceoiicta. C. 150—
156.

2 Bunorpasosa T. 0. Pycckas u conocTaBuTeNbHas GUIONOTHUS: JIMHIBOKYJIETYPOIOTHIECKHIA
acnekT. — Kazanp, 2004. C. 96.

3 Yepuax B. JI. Cnosaps 1o pycckoil peueBoii kynbrype/Ilon obm. pen. Yepnsax B.JI.: Cara,
2006. C. 342.
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XapakTepHbIMH OCOOEHHOCTSIMH PEYEBOI arpeccuu ABISIOTCS KPYT
CyOBEKTOB, Ha KOTOpBIM pedeBas arpeccws paclpocTpaHseTcs |
IeJTb — OCKOPOJICHHE JTMYHOCTH WJIM INpeIHAMEpEeHHOe NMPUYMHEHHE Bpela.
To ecth peueBas arpeccus — 3To (popMa peueBOro MOBEJICHHS ¢ HETAaTHBHOMN
SMOLIMOHANBHOM cocTaBistomel. [Tostomy O. H. BeikoBa' mgana cBoe orpe-
JieJieHue: (popMa peueBoro MoBeJICHUs, HAIICJICHHOTO Ha OCKOPOJICHHE YeTo-
BeKa, TPYIIILI JIFOJICH MK OOIIECTBA B LIETIOM.

PeueBas arpeccus, kak IpaBuIIoO, BbI3BaHA BHYTPEHHUM arpecCUBHBIM
COCTOSIHMEM YelIOBEeKa, KOTOPBIMA BeJIeT KOMMYHHKAIIUIO, T. €. MOOYAUTENb K
COBEPIIIEHUIO BUPTYAIBHOTO arpeCCUBHOTO IMOBEJCHUS UCXOAUT OT CaMOTO
YeNoBeKa UM OKpYKarmux ero Gpaktopos. [logTBepkaas CBOIO MBICIb, 00-
patumcs K Touke 3penus JI. B. EHuHOM, KoTopas onpenessieT peueBylo arpec-
CHIO KaK «cdepy pedyeBoro MoBeIeHUs, KOTOpas MOTHBHPOBAHA arpecCUB-
HBIM COCTOSIHHEM TOBOPSIIIErO»>.

OTMeTUM TakXe, YTO pedeBasi arpeccusi OMMPaEeTCsl Ha 3MOIMOHAIb-
HOE COCTOSIHHE TOBOPSIIETO, TaK KaK C MMOMOIIbI0 HEE YACTHYHO CHUMAETCS
SMOITMOHAJIbHAS HATIPSHKEHHOCTh, HO U B TO )K€ BPEMSI «3TO BPEMEHHOE CO-
CTOSIHUE PACCIa0JIEHHOCTH MOXKET CTaTh MOOYAUTENIEM K COBEPIICHHIO Tpa-
BOHAPYIIEHNS K dKCIUTMKAIIMH KOMIUTEKCHBIX HETaTHBHBIX TIPOLIECCOBY.

CyMMHpYsI TPOaHATM3UPOBAHHBIC ONIPeeNICHUS, CHOPMYITHUPYEM, YTO
pedeBasi arpeccusi — 3To (hopMa PeveBOro MOBEACHMS, KOTOPast ¢ MTOMOIIBIO
SI3BIKOBBIX CPEJICTB BBIPAYKAET OCKOPOJICHUS WM YyBCTBA HENPUS3HU U BpaXK-
JICOHOCTH U3-3a arpeCCUBHOTO COCTOSIHUS TOBOPSIIIETO.

PaccMoTpuM HEKOTOpBIE TOIKOBAaHUS TEPMHUHA «KHOepOyuuHr». Ku-
OepOyYILTUHT — 3TO AMOIMOHAIBHOE JaBJICHUE WIIH MOBPEKACHUE TICUXUKH
OJTHOTO YeJIOBEKAa WIJIH JPYTHX JIHII C UCTIOIF30BAHNEM COBPEMEHHBIX KOMITb-
roTepHbIX TexHonoruii. Kak numer JI. M. Xonoaskoa*, koTopas onpenenser
KHOEpOYJUIMHT — 3TO PUIYMHEHUE SMOLIMOHATILHON OO MM OCKOPOJICHHUS
C TIOMOIIBI0 WHPOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJOTHH B BHUPTY-
aIBHOM TpOcTpaHcTBe. KuOepOyITHHT MOXHO paccMOTpETh, Kak 000c00-
JICHHOE HAIPaBJICHUE OCKOPOJICHHS JIUIA; JJTUTEIIFHOE M 3aIlJIAHPOBAHHOE
OCYIIECTBJIICHHE TAKOW JESITEIHbHOCTH; BO3MOKHOCTh COBEPIICHUS TPYTIIION

! Beikosa H. SI3bIKOBOE MaHHITyTMpOBaHKE OOIIECTBEHHBIM CO3HaHMEM. Pabouas mporpamma
crenkypca. Kpacnospek, 1999. C. 96.

2 Enuna JI. B. Peuepas arpeccust U peueBas TOJNEPAHTHOCTb B CPEACTBAX MAcCOBOI HH(OpMa-
un. — Mocksa: HezaBucumeblit uHCTHTYT KOMMyHHKaTuBHCTHKH, 2002 1. C. 110.

3 'epacumosa U. B., Hosocenosa A. H. PeueBas arpeccusi B COBPEMEHHOM 0Opa30BaTeILHOM
IHcKypee: uneHTudukarms npooaemsl. Hixeropoackoe oopazosanue Nel, 2019. C. 86-90.

4 Xomomaxosa M. W. KubepOymmnr kax mnpasonapymenue XXI Bexka — Mojonoil yue-
HbIi. — 2021. — Ne 48 (390). C. 371-373.
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CyOBEKTOB U JIMIIO, Ha KOTOPOE HampaBjieH KHOepOYJUIMHT, HE UMEET Mpo-
CTBIX WM HAQJCKHBIX CIMOCOO0OB ans 3amuThl. OOpatumcs K AepUHUIUH
P. K. Cmuta!, KOTOpHIif BHIENSET — HATIPaBIeHHEe TPABIIH, CHCTEMATHYECKH
OCYILIECTBIISIEMOE TPYNIOW WM MHAMBUAOM M HalpaBJICHHOE MPOTHB
JKEPTBBI, KOTOpast HE MOXKET ceOsl JIErKO 3alIUTHUTh.

3HaYUT KHOEPOYJUTMHT —3TO BUJ KOMMYHHUKATHBHOTO OOIICHWMS,
HalpaBJIeHHbI Ha YMOLMOHAIBHOE JaBJICHUE WM MTOBPEXKICHUE TICUXUKU U
SMOLIMOHAIILHOTO COCTOSHUS OJJHOTO YeJIOBEeKa UM TPYIIIBI JIUL, OCYLIECTB-
JsIeMO€ B T€UEHHE ITPOIOIDKUTEIIFHOTO OTPE3Ka BPEMEHH € TIOMOIIIBIO HHGOP-
MalMOHHO-KOMMYHHUKAIIMOHHBIX TeXHOJoruil B cetu WutepHer. OnHako
Cwumur P. K. onpezensier u cneuupuvnbie 0COOEHHOCTH, TaKHe, KaK CUCTeMa-
TUYECKHI XapakTep ¥ HANpPaBICHHOCTh MPOTHB «0E33aIUTHON KEPTBBIY, B
TO Bpemst kak Xomoaskosa /. V. BeienseT BaXXHYIO pOJib IMOIIMOHAITBHON
COCTaBJISIIOIIEH B BHUPTYaJbHOM MpocTpaHcTBe. To ecTh, KuOepOysuiu-
THT — 3TO BapuaHT peueBoil arpeccuu B cetu MHTepHeT. B coBpemennom Wn-
TEPHET-TIPOCTPAHCTBE CYMIECTBYET 00JIbIIOE pa3HOOOpasue popm KudepOyII-
nuHTa: (QICHMIHT, KHOSPCTAIKHHT, PACIPOCTPAHCHUE KIICBETHI, XCIIHCIIe-
MUHT, KHOepMOOOUHT, KHOEepTpaBis U Apyrue GOpMEIL.

Ha npumepe xubepMoOOHMHTa paccCMOTPUM TaKylO 4epTy KuOepOyi-
JIMHTA KaK YMOLMOHAJbHAS 3aBHCHMOCTH >KepTBEL. KnOepMoOOHHT — CTHITH 00-
IIEHUs], OCYILECTBISIEMbI MOCPEICTBOM HaOMpaHUSl TEKCTa B COOOIICHHSIX
I KoMMeHTapusix. O6patimMcest k cetr BKoHTakTe: K mocTy 0 penuse necHu
SJIJIKEN x FEDUK — «PUNKS NOT DEAD» B KOMMEHTAapHsX MHIIYT:
“pazBe Dens He MUCAT YTO AIHKEH raBHO”, “/[Be MUHYTHI O30T POK U MAHK
KyJIbTYpy” U T. A. B 1iepBoii nuTare aBTop UCHOIb3YET TAKOW IIpUEM, KaK pe3-
Kas HeTaTWBHAs HOMHUHAIIWS, CPDAaBHUBAS MIEBIa U “TaBHO” . Bo BTOpoM KOMMeH-
TapUH MOJIL30BATEINb BBIPAYKAET HETATUBHYIO OLICHKY UISl IOJaBJICHHUS KEPTB.
Bbraronapst OpIcTpOMy pacrpocTpaHEHHIO HH(POPMAINK U HE yIaJICHUIO ee U3
CEeTH TaKOe NICUXO0JIOTNYECKOE AaBIeHUE IPOUCXOANUT ITOCTOSHHO.

Ha npyrom npumepe Mbl IpoaHaTU3UPyEM aHOHUMHOCTD 3JI0YMBILI-
neHHuka: B cetu BKonTakre k mocty o penuse necau ANIKV — «BROKEN
SEASON» MHOTHE MOIh30BaTeN MUITYT HETAaTUBHBIE KOMMeHTapun: “Dy,
CTpaliHas Kakas... 1 B MEKpO CKyJuT”, “OyIyT HOpMaJIbHBIC TPEKU?”” U TOMY
nonoOHoe. [1epBblif aBTOp, UCIONB3YS MEXKIOMETHE, KOTOPOE BBIpaXKaeT He-
YIOBOJIBCTBHE, ¥ OMICHIBAsI BHEIIHOCTH M TOJIOC MEBHIIBI, OCKOPOJISET HCIION-
HUTENBHUILY. BTOpoii moip30BaTeNb 3a1a€T PUTOPHUECKHNA BOIIPOC, YTOOBI

! Smith P. K., Mahdavi J., Carvalho M., Fisher S., Russel S. & Tippett N. (2008). Cyber bully-
ing: Its nature and impact in secondary school pupils. Journal of Child and Psychiatry, 49. C.
376 — 385.
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BBIPA3UTh HPOHUYHOCTH TBOpUecTBa. Cama MeBuIla He 3HAET JTMYHO ITHX JIFO-
JIeii, HO JaBJICHUC HA HEE MPOMCXOAUT uepe3 HeraTuBHbIC HOMHHAImU. Ha
HAIll B3TJLI, 9TO KHOSPTpaBIs, IPH KOTOPOU HAJO0KEHHE OTBETCTBEHHOCTH
Ha cyObeKTa HEBO3MOYKHO M3-32 aHOHUMHOCTH U TpyIHOONpeaenumoctu [P-
azipeca.

Wrak, onpenenum BBIABICHHBIE HAMH 0COOEHHOCTH KHOepOyIUIHHTA.
KubepOymuHr cTaHoBHTCS O0iee pacpoCcTpaHSHHBIM Ollaromapsi ero aemie-
BU3HE, TaK KaK 3J0yMBIIUICHHUKY HEOOXOIUMO IIPHOOPECTH TOIBKO JOCTYII
K CETH H JII000e TEXHUYECKOE CPEICTBO ISl OCYIISCTBICHUS 3ayMaHHOMN
37M0BpeHOH 1enr. To ecTh KHOepOYILITHHT MOKET OCYIIECTBISTHCS C TOMO-
IBI0 OBICTPOTrO PACIpPOCTPAHEHUS “BPEIHON MHPOPMAIMH B BUPTYATHLHOM
npoctpaHcTBe. OCHOBBIBASICh HA MOJIHON MJIM YaCTUYHOM aHOHUMHOCTH KH-
0epOyJuTHTa, OH CTaJI JJOCTYIICH OOJILIIOMY KOJIMYECTBY JIFOJIeH 6e3 0COOBIX
YCHJIMH OCYLIECTBIIATH MCUXOJOTHYECKOE MaBlicHHE 0e3 OOsS3HM MpUBJCYe-
HUsl CyOBbEKTa K OTBETCTBEHHOCTH, YTO MOBBINIACT Oe3HAKa3aHHOCTh MPABO-
HapyIINUTENEH.
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UCNOJIb3OBAHUE METOAOB TPEXMEPHOIO
MOLOENMMPOBAHUA B CYAEBHO-3KCMNEPTHOM
OEATENIbHOCTU

PoeoxuHa Bukmopusi AnekcaHOposHa

cTyaeHTka 5 kypca topuaundeckoro dakynbreTa
HauwnoHanbHoro nccneaosaTenbCKoro
Hwxeropopackoro rocyaapCTBEHHOIO
yHuBepcuteTa um. H.U. Jlobavesckoro

Annomayusa: B 0dannoii cmamoee paccmompensl 803MONACHOCHU NpUMeHe-
HUs MEeMO008 MpexmMepHO20 MOOEIUPOBAHUS 4 MAK Jice UCNOb308AHUS MPEXMeD-
HbIX U300padicenuti npu npou3eoocmee cy0ebHo-s3Kkcnepmublx ucciedosanutl. Ilpo-
AHATU3UPOBAHBL  CYUWeCmeyloujie MmexHuyecKue cpeocmea U annapamuo-npo-
2pammHble KOMNIEKCbl, KOmopble Oaion 603MOHNCHOCHIb NOTYHAMb U AHATUSUPO-
6amb 3HAUUMYIO UHDOPMAYUIO, 8 YelAX U3YYeHUs NPUSHAKO8 UOeHMUDUKayuu u
OUASHOCMUKU HEOOXOOUMBIX OISl peuleHUs: 3a0ay 8 KPUMUHATUCMUKE U CYOeOHO-
9KCNEpmMHOU OesmeNbHOCHU.

Knioueswvie cnosa: sxcnepmuas desmenvruocmo, 3D moodenuposanue, 2ono-
epaus, mpexmepnoe CKaHUupoganue, KOHOCKONUYECKoe CKAHUPOBAHUE.

CyzneOHasi dKCepTH3a, KaKk U MHOTUE c(epbl 4eJI0BEYECKON JesTelb-
HOCTH HYKJIA€TCS B UCTIOJIh30BAHUH COBPEMEHHOTO TEXHUYECKOTO 000py10-
BaHUS IS PEUICHUS JUArHOCTHYECKUX M WIACHTH(PHUKAIIMOHHBIX 3a1a4d. Me-
TOJBI MIOCTPOSHUST TPEXMEPHBIX N300pakeHu, ckaHupoBaunus U 3D-nevarn
B CyJIeOHO-IKCIIEPTHOU JIEATEILHOCTH MPUMEHSIOTCS B PA3JINYHBIX CITyYasX:
TP U3BATHY CIIEA0B HAa MECTE IMPOUCIIECTBUS, POBEICHUN KCIIEPTHOTO HC-
CJIE/I0BaHUs, BBIIBUKEHUN BEPCUH, IPEICTABICHUH BEIICCTBEHHBIX JJOKa3a-
TEJNBCTB B CyZI€OHOM 3acelaHuM, B BUJIC WUIFOCTPATHBHOTO MaTepuaia, hc-
MOJIb3YEMOTO JUTSI O3HAKOMJICHHUS! YYaCTHUKOB CyJeOHOTO pa3OupaTeibCcTBa,
MMEIOIIMMHY Ba)KHOE 3HAYCHHE JIJISl YTOJIOBHOTO jenia. B cyaeOHO-3KcTepT-
HOM JesTeNbHOCTH NoiyueHue 3D Mozenel MO3BOJSAET pellaTh LIUPOKUI
CIIEKTp 33124 NP MPOBEACHUH PA3THIHOTO POJIa KPUMHUHAINCTUIECKUX IKC-
TIEPTHU3 U UCCIIEIOBAHMM.

B Hareit ctpane B HaCTOAIIMNM MOMEHT IPUMEHEHHUE TPEXMEPHOTO MO-
JISIMPOBaHUs B CyleOHO-IKCIIEPTHON JeSITEIbHOCTH TOJIBKO Habupaet 000-
poThl. OTHUM M3 OCHOBHBIX HaNpaBJIeHUI mpuMeHeHus 3D TeXHOIOruit B 00-
JacTU KPUMMHAIMCTUKHU, 0€3yCIIOBHO, ABISETCS JakTHIOCKomus. B pamkax
WCCIICZIOBaHUSI YYCHBIC M TMPAKTUYECKHE PAOOTHHKH MPOBEPUIH BO3MOXK-
HOoCcTh 3D makTmnockonmupoBanus nmia. CkaHUpOBaHWE MPOBOAMIN Ha 3D
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ckanepe DAVID SLS 1 (DavidVisionSystems, [epmanus)'. Jlannas Moaens
UCTIOJIB3YET TEXHOJIOTHIO CTPYKTYPHPOBAHHOTO TIOJICBETA, KOTOpas odecrie-
YHBAET TOYHOE U OBICTPOE CKAaHUPOBAHHUE TPEXMEPHBIX OOBEKTOB.
[Monyuenune TpEXMEPHBIX M300paKEHUH C MOMOIIBIO CKAHUPOBAHHUS
00BEKTOB UTPaeT BaXKHYIO POJIb /Ui JajlbHEUIIEro UCCIeI0BaHMs, a OHUM
u3 HanboJee TOYHBIX METOMIOB, ITO3BOJIIONINX MOJIYYHUTH HOJHOUECHHYIO U
Ka4eCTBEHHYIO KOITHIO 00BEKTa, ABIsieTcs rosorpadus. M3o0paxenue, moiry-
yaeMoe C TOMOIIBI0 rojorpaduu, Ha3bIBaeTCs TOJNOTpamMMma, U CUUTAETCs
HanboJiee TOYHBIM aBTOCTEPEOCKONMUYECKHM BOCIPOU3BEICHUEM 3pUTEIb-
HOTO BIICUATIICHUS, IIPOU3BOIUMOIO CHATBIMU OOBbeKkTamH. J{aHHBII MeTo[
UCTIOJIB3YETCS B Pa3IMYHBIX cdepax AeaTeNbHOCTH. Tak, TPacojaoru U Kom-
netotepHble cneruanuctel u3 CIIA B 2014 romy npoBenu ucciieZjoBaHue, B
KoTOpoM ObLT mpuMeneH npubdop Laser RangingandDetection (LADAR), ko-
TOpBI OOBIYHO MPHUMEHSETCS AJISl MOJyYeHHUs] TOYHBIX Tomorpaduyeckux
npoduaell MECTHOCTH M COCTABICHHS KapT, C LeNbio noixydeHus 3D-romo-
rpaduIecKux H300paKeHUH Pa3IMYHBIX IPEIMETOB, B TOM YHCIIE 00BEMHBIX
CJICIOB TOAOIIBEI 00YBH M CaMOW MOJOIIBEL. Ba)KHO OTMETHTH, YTO JaHHBIH
METOJ] UCCIIEA0BAaHMs OOBEMHBIX CJIE0B MO3BOJISIET COXPAHUTh UX B MEPBO-
HAYaJIbHOM BHJE, TaK KaK KJIACCHUCCKHUN CII0CO0 M3BATHS OOBEMHBIX CIIEIOB
C TIOMOIIBIO 3JTMBKHU TUIICOBBIX CIICIIKOB, B OCOOCHHOCTH Ha MSTKOM TPYHTE
WIH CHETe, MOXKET MPUBECTU K HEMPUTOAHOCTH JAJIS JabHEHIIEro uccieao-
BaHUSl B BUJY, YaCTHYHOTO M3MEHEHHS WIH YHHUYTOXCHHUS IEJIOTO Clea.
['uricoBkIe cIenky He BCera TOYHO IepeJaroT YacTHBIE MPU3HAKH OAOIIBEL,
HeoO0XoaAuMbIe i uaeHTuduKanuu. Jlanuelii mpubop crocodeH s pukca-
[IUU U APYTUX OOBEMHBIX CIIEJOB B TPACOJIOTUH, K IIPUMEPY CIIeZ0B 3y0O0B,
TPaHCIIOPTHBIX CPENCTB. B TEXHUKO-KPUMHHAIUCTHICCKOW IKCIIEPTHU3E TI0-
KYMEHTOB OJHUM M3 YaCTO MPOBOAMMBIX UCCIIEIOBaHMIA SBJISIETCS ONpeerie-
HUE TIOCTIeIOBATEIbHOCTH HAHECEHUs IITPUXOB. TpaauIIMOHHBIC CPENICTBA,
IPUMEHSIEMBIE YKCIIEPTaMH, BKIIOYAIOT B ce0s KaK MUKPOCKOITMUECKHE Me-
TOIBI [UTS BBELSIBICHHS CHENA(UIECCKOTO OJIeCKa KPAacsIiero BEIlecTBa, Me-
TOJbI JTIOMHUHECLEHTHOTO aHanu3a (B yIbTPaHONEeTOBBIX U MH(PPAKPACHBIX
JTy4ax) TaKk ¥ METOMBI BIKXHOTO KOIHPOBAHUS, aJCOPOIOHHO-TIOMUHEC-
[CHTHBIN aHal3, Te MPUMEHSCTCS PacTBOPUTENh. Pe3yiapTaT ncImons30Ba-
HUS JIaHHBIX METOJOB 3aBUCHUT OT XapaKTEPHCTUK KpacsIlero BellecTBa
IITPUXOB U cocTaBa Oymaru. Mcrnonb3oBaHHEe XUMHUYECKHX PACTBOPUTENCH

! Yenpacos M.T, Kosnoros M.A. K Bonpocy 0 MoiepHH3aIlMH JaKTUIOCKOTIYIECKOTO YYeTa B
COBPEMEHHBIX YCIIOBUSX PA3BUTHS KPIMUHAIMCTHKH Ha IpUMepe mocTpoeHus 3D-nakTmiocko-
nuveckoit kaptel. // [TIPABO U TOCYAAPCTBO: TEOPUS U TTPAKTUKA. —2017. — Ne4
(148). - C. 147-152.
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OTHOCHTCS K METOJIaM pa3pylIatolIero TUIa, TaK KaK IKCIEPT OOBIYHO BhIpe-
3aeT 4acTh 00BEKTA, TI€ OOHAPY)KEHO IepeceueHHe MTPUXOB, U IPOU3BOIUT
HCCIIeIOBaHME Ha BRIPE3aHHOM (parMenTe. IKCIepUMEHT BO3MOKHO IIPOBE-
CTH JIMIIb €AWHOXKIBI, TAK KaK MOJ BO3ACHCTBHEM XMMUYECKUX BEIIECTB U
pacTBopuTeNeld MaTepualbl MHCbMa MOPTATCS U TEPAIOT MEePBOHAYAIBHBIN
BUJ U CBOMCTBA. Psix HTaNbIHCKUX DKCIIEPTOB B 00JIACTH TEXHUKO-KPHMUHA-
JMCTHYECKON IKCIIEPTU3Bl JOKYMEHTOB U CIICIIHATIHCTOB B OCCKOHTaKTHOM
3D-ckaHupoBaHUH (KOHOCKOITMYECKOEe CKaHUPOBAHKE) MPOBETH UCCIIEA0BA-
HHE PYKOITUCHBIX TEKCTOB. IIpn moMoImy KOHOCKONHMYECKOro JaJbHOMEpa
MPOM3BEIH BBICOKOTOYHOE CKAaHHPOBAaHHE IITPUXOB, BBIOJHCHHBIX pPa3-
HBIMU NHUITYIUMH TpruOopaMu (IIapUKOBOM, IepheBOii pyukamu, iomacre-
POM C pa3HOI TONIIMHOMN CTEP>KHSI) Ha Pa3sHbIX MOBEPXHOCTAX (Oymara, Kap-
TOH pa3HOH TOJIIMHEL, IITAMIOBaHHAS, KOIMHMPOBANbHas Oymara), ObUIH T10-
JTy4YeHbl 00beMHBIE rojiorpaduyeckre H300pakeHus B YBEIMYCHHOM BHUJIE U
C BBICOKHM pa3pelIeHHEM, C MTOMOIIBI0 KOTOPOTO MOJIYUIHIOCH OIPENENATh
IyOMHY Ha)KUMa, a TaKXKe TI0CJIe0BATENFHOCTh HAHECCHHUS 3aIicel, 6maro-
Japsi TPEXMEPHOMY CKaHHPOBAHHIO TIOTyYCHHBIE H300paKeHHsI Ha 00paTHOU
CTOPOHE MOJIETH MOXHO HaOIOAATh B3aUMOPACIIONOKECHUE NEPECCUCHHBIX
IITPUXOB B BEICOKOM KaueCTBE.

Kak m3BecTHO, B IMOYEPKOBENCHUH OTHOM M3 HanOOJIee aKTyalbHBIX
npobJieM SABJISIETCS UCCIe0BAaHNE UMEHHO Ha)XMMHBIX XapaKTEePUCTHK B 3a-
IHCAX. DKCIEepPTaM Yale BCeTo MPUXOJUTCS UMETh JIeNI0 C KPaTKUMH 3aIlH-
CSIMH U TIOAITUCSIMU, TJ€ 3a4acTyI0 OTCYTCTBYIOT JOCTaTOYHOE KOIUIECTBO
YAaCTHBIX MPU3HAKOB MHCHbMA, KOTOPHIE MO3BOJISIOT OMPENSIUTh UHIUBUIY-
QIBHYI0 COBOKYITHOCTB JUI MACHTH(UKAIIMK UCTIONHHUTENA. HeMernkum cy-
JIeOHBIM MEIUIITHCKAM SKCIepTaM OBUIH IIPENCTAaBICHBI OTCKAaHWPOBAHHBIC
00BEMHBIE KOMTUH Yeperna *KepTBbL, (ITOTuoIIeil OT TpaBMbl HECOBMECTUMOM C
JKH3HBIO OT yJlapa TYNbIM IIPEAMETOM) C IOMOIIBIO PEHTTEHOBCKOI'O MUKPO-
tomorpada (texHomoruss Micro-CT) wm Laser RangingandDetection
(LADAR). Ucmnonp30BaB JaHHBIE CPEACTBA, TTO3BOJIMIN MOMYyYUTh OTCKAHU-
pPOBaHHBIN penbed MOBPENKACHHOTO uepemna, Tak U “mpoduib”’ KOCTHON
TKaHH, 94TO TIPEACTAaBUIIO BO3MOKHBIM YBUJICTh €€ 0COOCHHOCTH “‘B pa3pese”,
9ero HeNb3s YBUAETH C TOMOIIBIO TPAJUIHOHHBIX METOIOB, YTO TIOMOTJIO CY-
JeOHbIM MeJIUKaM MPaBUIBHO M BCECTOPOHHE MPOBECTU HCCIIEAOBaHUE, a
TaKXXe MPOAEMOHCTPHPOBATH B CyJ€ YYaCTHHKAM YTOJOBHOTO CYIOIPOU3-
BOJICTBA IIOBPEXICHUS M OOBSICHUTh MEXaHHU3M €ro 00pa30BaHusI.

Tonorpadus — cioco6 nosryueHus: TpeXMEPHBIX H300paxeHU 00beK-
TOB, KOTOPBII pa3BUBaeTCs Ojarogapsi HAYYHO-TEXHHUECKOMY Iporpeccy U
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BO3MOJKHOCTH BHEJIPEHHs METOJ0B ronorpaduposanus’.> Iudposas romo-
rpadus aKTHBHO HCIIOJIB3YETCS B PA3IHUYHBIX cepax MesITeIBHOCTH B 0CO-
OCHHOCTH T1Ie, TPEOYIOTCS BEICOKOTOYHBIE U3MEPEHHUS, 1 HEOOXOJMMO TIOTy-
YeHne N300pakeHUH, COOTBETCTBYIOIINX PealbHBIM 3alleyaTieBaeMbIM (CKa-
HUPYEMBIM) 00BEKTaM.

Bo3MOXHOCTH METOIOB ToNOTpadiy MO3BONSIOT MCIIONB30BaTh €€ B
Pa3IUIHBIX BHIAX Cye0HO-IKCIIEPTHRIX HCCICIOBAHMA. JTa IEPCIIEKTHBHAS
TEXHOJIOTHs, OJHAKO, OHA MAJIO MPUMEHSETCS Ha MPAKTUKE MPH MPOU3BO/I-
CTBE 3KCIEPTH3, YTO OOYCIOBICHO OONBIINME (PMHAHCOBBIMH 3aTpaTaMH Ha
nanHoe obopynosanue. Lludpoas ronorpadus mompazymeBaeT Haam4dre 00-
[IMPHOW HAYYHO-TEXHUYECKON 0a3bl, BKIIOYAOIICH, Ta3ep CO CHeNUaTbHON
ONTHYECKON HACAAKOH, KOMIBIOTED C COOTBETCTBYIOIIUM IMPOrPAMMHBIM
obecrnieueHHEeM, KOTOPBIH TOJKeH 00padaThIBaTh POTPAMMHBIH KOJ B TPEX-
MEpHYI0 rojorpaduyeckyio Mojenb. BHeapsionyecs: B MpakTUKy HMpOBee-
HUSI KPUMAHATHUCTHYECKUX SKCIEPTHU3 CHCTEM, KOTOPBIC TIO3BOJISIOT CKAHH-
POBaTh M TIOJTyYaTh TPEXMEPHBIE MOJIENH, 3HAYNTEIEHO PACIIHPSIOT BO3ZMOXK-
HOCTH (PMKCAIIUH KPUMHUHAIHCTHYCCKH 3HAYUMOH MH(OPMAIHHU, YTO TOBBI-
raeT 0ObEKTUBHOCTH U HH(YPOPMATUBHOCTD ITEPEAAYH OOIIMX M YACTHBIX MPH-
3HAKOB CIIEJIOB, KOTOPBIE TIOUIEKAT HCCIEJOBAHHMIO SKCIIEPTOM?.

Bce mpezacraBieHHbIE TpeXMEpHBIE H300paKeHUSI B CyIE, KCIIEPTHI
00yCITaBIMBAIOT CICIYIOIIMMU TOBOIAMH:

— MPENCTABICHUE PEATBbHBIX OCTAHKOB JKEPTBHI (PaHBI, TOBPEIKIACHHS
Pa3IUIHOTO XapaKTepa) B IEPBO3TAHHOM BHIEC MOXET OKa3aTh YMOIIHOHAIb-
HOC BIUSHUE HA YYACTHHUKOB YTOJOBHOTO IMPOIIECCA, YTO MOXKET TEM WIIU
HHBIM 00pa30M MOBJIHATH HA UCXO MPUroBopa. TpexMepHas MOJIEIb MOJIHO-
CTBIO IiepeaeT PopMy U 0COOCHHOCTH OOBEKTOB, IOCTYITUBIIIMX HA UCCIIEI0-
BaHME TAKXKE MOXET SIBIAThCS IH(poBor komuen. [Ipu neMoHCTpanuu Mo-
JICITH, IKCIIEPT UMEET BO3MOXKHOCTh BHIOMPATh OMPEICICHHYIO 30HY, Ha KO-
TOPOH HAXOAATCSI MHTEPECYIOIIHNE TTPH3HAKH;

-Y9aCTHHKaM CYAOIIPOU3BOJCTBA (CYAbH, IPHUCSKHBIC 3aCCIATEIH) HE
00J1aJaroMM CIIeNUAIbHBIMY 3HAHUSIME OY/IET JIeT4e BOCIIPUHIUMATH 3aKITI0-
YeHHUE DKCIEPTa C IOMOIHUTETHHON JEMOHCTpAITHEH.

! Tlepmunos A.B., @aiizpaxmanosa U.C. TIPUKJIAJITHASI TOJIOTPA®US // Kypc nek-
uuil. — [IEPMb : Tlepmckuii HalMoHaIbHBINA HCCIEI0BATENbCKUNA MOJUTEXHUYECKHH YHHUBEp-
curert, 2017. — C. 89.

2 SIposenko B.B., Ilatkosa O.B., Uepenuuuenko A.B. [Ipumernenre nupoBBIX TEXHOIOTHIT B
JAKTUIOCKONHH (TIepeXoi Ha CO3JaHUe, XPAaHeHHE U HCCIE0BAHIE MAaTEePHANIOB B AIEKTPOH-
HoM ¢opmare) // FOpuauueckue nccnenosanus. —2022. — No 2.
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Takum 006pa3oM, MOKHO OTMETHTb, YTO TEXHOJIOTUH TIOJTy4EeHHS TpeX-
MEpHBIX H300pakeHHH, BKIFOYAIOLIHE TPEXMEPHOE MOJISTMPOBAHUE U CKaHH-
poBaHHE 00BEKTOB, HAXOJAT OOJIBINIOE KOJHMUYECTBO chep MO MPUMEHEHHIO B
CHITY CBOCH BBICOKOH TOYHOCTH, MOJICPHI3HPOBAHHOCTH, BO3MOKHOCTH CHH-
Te3a ¢ JPYTMMH TEXHOJIOTHIMH M 3aKPENHUBLIMMHCS HAYYHO 000CHOBaHHBIMH
Mmeronamu. [IpuMeHnTENBPHO K CyneOHO-OKCIICPTHOM NesTeTbHOCTH, OTeUe-
CTBEHHBIC U 3apyOe)KHBIC DKCIIEPTHI, IPOBES PSII UCCICIOBAHMMA TOKA3aJIH,
YTO paccMarpuBaeMas TEXHOJIOTHs IIOMOTaeT UM IIPU MPOBEACHHH pa3iiiy-
HBIX BUJIOB CyJ€OHBIX 3KCIEPTH3, BKITI0OUas OaJUTUCTHYECKHE, Cy1e0HO-MEH-
[IIHCKUE, TPACOJIOTHYECKHE, ITOUYEPKOBEIICCKUE, TEXHUKO-KPUMUHAIACTH-
YeCKOe HCCIe0BaHUE JOKYMEHTOB, aBTOTEXHHYECKast, aBUAllMOHHO-TEXHH-
YecKast, )KeJIe3HOIOPOKHO-TEXHUYECKas U JIp.
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METOAUKA UCCNEOOBAHUA MHTEPHET-TEKCTOB,
COOEPXALLUUX KOHTEKCTHYIO PEKITAMY

Cudoposa AnekcaHdpa OnezoeHa

CTyZEeHTKa topuamdeckoro dakynbteTa HaumoHanbHbIn nccnenoBaTenbCKuUin
Hwxeropoackui rocygapcTBeHHbi yHuBepeuTeT M. H.U. NlobayeBckoro

Annomayus: B 0annoti cmamve paccmompena memoouxa nposeoenus iuHe-
BUCIUYECKO20 UCCTe008AHUS UHMEPHEM-IMEKCINOB, COOEPAHCAUUX KOHMEKCIHYIO
pexnamy. Buipaboman ancopumm eviagneHus OUAZHOCMUYECKUX HPUSHAKOS pe-
KIIAMbL, @ MAKHCE 8bIOENEHUS. CPEOCMB BbIPANCEHUSA HA PASTUYHBIX YDOBHAX A3bIKA.
Pexnamnuiii mexcm 6 cmamve paccmompeH Kax noauKo008wlll (Kpeonu3o8aHHbill)
mexcm 0co00ul QYHKYUOHATLHO-KOMMYHUKAMUBHOU HANPAGIEHHOCILL.

Knrouesvie cnosa: pexkiammulil mexcm, uHmMepHem-mekcm, nOAUKOOO0BbIl
meKcm, KOHMEKCMHAs PeKamd, YPOGHU A3bIKA.

B coBpeMeHHOM 0011eCTBE OOJBIIYIO POJIb UTPAET PeKIaMa, OKa3bl-
Baemasi B MHTEpHET-IIpocTpaHcTBe. He Bes pekiiama, KoTopast HaXOJuTCs B
WHTEPHETE COOTBETCTBYET TPeOOBaHHUSAM 3aKOHOIATENbCTBA Poccuiickoit
Oenepanuu. McecnegoBanueM TUHTBUCTUYECKUX aCIEKTOB PeKJIaMbl, KOTO-
past HapymaeT TpeOOBaHHS 3aKOHOJATENbCTBA, 3aHUMACTCS IKCIIEPT-JIHHT-
BHCT. Pexiiama ABiIsieTCSI KOMMYHHKATHBHBIM aCTIEKTOM MEXAY MPOIaBIIOM
u noTtpedutesneM. KOMMYyHUKaTUBHON HAmpaBlIEHHOCTBIO ajpecaluu pe-
KIJIaMBI SIBIIICTCS TOT KPYT aJlpecaToB, KOTOPBIM BBIIEISAETCS 110 HHTEPECaM,
reorpauueckiM, BO3PACTHBIM, COIMAIBHBIM, JeMOTpadUIecKuM H JIPY-
TUM TMIPU3HAKAM.

IIpaBoBoe peryiupoBaHue peKIaMHON nesTenpbHOCTU B Poccuu ocy-
HIECTBIISIETCS B HacTosimiee Bpems: DepepanbHbIM 3aKOHOM «O pexiname»,

3akoHOM P® «O cpencrBax MaccoBoil mHpopManumy, 3akoHOM PD
«O 3amure mpaB motpebutenell, OcHoBamu 3akoHoaareiabcTBA PO «OO0
OoXpaHe 3/10poBbs Tpaxkaan» u ap. dOenepanbHplil 3akoH «O pekyiame) oxBa-
ThIBaET OOIIMUPHYIO chepy IPpUMEHEHHUS pEeKIaMbl, TPEOOBAHUS, IPEIbABIISIC-
MBI K peKJiaMe M BCIO COBOKYITHOCTh HOPM U TIpaBuil (PyHKIMOHUPOBAHUS
peknambl. B HeM naHO mpaBOBOE OMpEEICHUE PEKIaMBbl.

BaxxHy1o poib B MHTEPHET-TEKCTaX, COACPKAIINX KOHTEKCTHYIO pe-
KJIaMy, 3aHUMAIOT MOJUKOIOBBIE TEKCThI. OHU SIBJIAIOTCS HEOThEMJIEMOH ya-
CTBIO PEKJIAMBI, TaK KaK TEKCT MOXKET COJICPIKaTh U300pakeHUE, ayH0 UITH
BHJICO cONpoBOXIcHHE. ["ansmmnHa E.N! ONpEAENSIET MOJUKOIOBBIA TEKCT

! Huxkummn B.JT., Tansmuna E.M. FOpuanKo-IMHTBUCTHYECKHUIA TTIOAXO/ K HCCIEHI0BAHUIO T10-
JIMKOOBBIX TEKCTOB KPUMHHOT€HHOI KOMMYHHKAIIMH B IU(PPOBOI CPEIe B LIENIIX 00ECTIeYeHUs
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KaK TEKCT, (hakTypa KOTOPOrO COCTOMT M3 IByX HETOMOTCHHBIX YaCTei: BEp-
0anbpHOM (S3BIKOBOM/pedeBoif) n HeBepOAIbHOH (IPUHAATICKALICH K APYTUM
3HAKOBBIM CHCTEMAaM, HEXKeJH €CTECTBEHHBIH A3BIK) .

AHanmu3 MaTepHaIoB IS ONPEEIICHUS TUarHOCTUIECKOT0 KOMITIIEKCa
OCYIIECTBISUICS Ha CICAYIONIUX JTUHIBUCTHYCCKUX YPOBHSX: JCKCUYCCKOM,
MOP(OIOTHIECKOM, CHHTAaKCHYECKOM U MparMaTH4eckoM. MaTepruaiom Hc-
CIICIOBAHMS TOCITY>KHII PEKIaMHBIE TEKCTH Ha PYCCKOM SI3BIKE C JJIEMEH-
TaMH aHJIAHACKOTO SI3bIKA, PACHIONI0KEHHBIC HA HHTEPHET-CaiTax.

[MpoananusupoBaB mpumep u3 counuanbHO cetm Telegram MokHO
JaTh CIEAYIONIYIO XapaKTePUCTUKY TEKCTa!

Ha nexcudyeckoM ypOBHE HCIIONB3YETCS BBIPAKCHUE «AICKU CIIOKHOY
B 3HAYEHMH OYEHb MM UPE3BHIYANHO’ CII0KHO, BRICTYHAIOIIAS IEKCEMa YIIO-
TpebisieTcss B pa3roBopHOM (haMmibsapHOH Gopme. JlekceMa «ckaHaH-BapH-
aHTBI», KOTOpasi 00pa30BaHa OT BBIPAKEHHS «CKAHIAWHABCKHE BapPHAHTHIY.
Jlexcema «K3IIO3K», KOTOpas 0003HaYaeT BO3BPAT HEKOTOPOH YacTH pacxo-
JIOB Ha OIIaTy TOBapOB M YyCIyT. Jlekcema «cymnep» B 3HAUCHWH OTIMIHBIH,
OYeHb XOPOIMHA, PEBOCXOHBINA’, UCMOIb3yeTCs B MPEBOCXOIHON (HopMeE.
YnotpebiaeHne JeKCeMbl «KITACC» OT MOJTHOM JIEKCEMBI «KJIACCHBIN B 3HAYE-
HUM TPEKPacHBIH, OTIMYHBIN, XOpOIMi, MpeBocxoausii’, IIpucyTcTByOT
opdorpaduyeckre omMOKN B HAMCAHUU JIEKCEM «COCTAIO», «3apETreCTPH-
py#Techy. JIekcemMa «kOMeHTax» 0003HAYAIOIIAs JIEKCEMY «KOMMEHTAPHI).

Ha mop¢omornaeckoM ypoBHE CIIOKHOCOKPAIIEHHOE CIOBO «CIEILYCIIO-
BUSIMID» — OT BBIPKCHUS «CIEIHATBHBIC YCIIOBUSD B TOM )K€ 3HAYEHHH, KOTOPOE
00pa30BaHO MpU MOMOIIM YCEYEHUs] HEKOTOPBIX YaCTeH, YTO YCHIIMBAET KOH-
TPacTHOCTH BhIpaxeHus. COKpanieHHOe CJIOBO «KOMEHTaX) OT CJIOBa KOMMEHTA-
pyK’ — paccy kJIeHHe, TIOSCHUTEbHbIE HIIH KPMTHYECKHE 3aMEYaHHs 10 IOBOJLY

nH(pOpPMAMOHHON (MHPOBO33PEHYECKOI) 0e30MacHOCTH. AKTYallbHbIE MPOOJIEMBI POCCHIA-
ckoro mpasa. 2020;15(6):179-193.

! Copoxun, F0.A. Kpeonu3oBaHHbIE TEKCTHI M KX KOMMYHUKaTHBHAst pyHKIMs // ONTUMH3ALHUS
pedesoro Bo3aelictus / FO.A. Copoxun. — M.: Huomna-ITpecc, 1990 — 186 c.

2 BonbIIOH TONKOBBIA CJIOBApPh PYCCKOIO S3bIKa: coBpeMeHHas pemakuus / JI. H. Yia-
koB. — Mocksa: Jlom CnaBsiHckoit k., 2008. — 959 c.

3 BoJIBIIOH TOJKOBBI CIOBaph PyccKoro s3bika / cocT. u . pea. C. A. Kysuenos; PAH, Vn-T
nuHTBHCT. Hccnen. — Cankr-IletepOypr: Hopuar, 1998. — 1535 c.

“Huxurtuna T. T'. /TonKoBblii clIOBaph MOIOJEKHOTO CIIEHIa: CJI0BA, HEMOHATHBIE B3POCIBIM:
oxoso 2000 cnoB / T. I'. Hukutuna. — Mocksa: Actpenb: ACT, 2006 (YbsHOBCK: YIIbsIHOB-
ckuit [lom neuarn). — 734 c.

SCroBaph CHHOHUMOB PyCCKOTO si3bika [ TekcT]: mpakTHdecKuit cripaBodHuk: okono 11 000 cu-
Houumuveckux psgoB / 3. E. Anekcanaposa. — 17-e u3md., crep. — Mocksa: Jlpoda: Pyc.
s13. — Menaua, 2010. — 564, [3] c.
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yero-m6o'. Vicnosb3oBaHue B BHIPAKEHUH «Kal() HTh B CBOEM IHE3IBIIIKE
@» yMeHbIMTENBEHOM (OPMBI CIIOBA KTHE3I0» VIS TIepeIaul OTHOIIEHHUS aB-
TOpa K CBOEMY JIOMY ¥ SMOIIMOHAIBEHOTO COCTOSTHUS, A TAKIXKE CIIOBA «Kak», KO-
TOpoe 0603HAYAET COCTOSHUE TIOTHOTO YIOBOJILCTBHUS, HACTAKICHHS, KOTOPOE
yrnoTpebsieTcs B pasroBOpHO# (opme.

Ha cuHTakcu4eckoM ypoBHE aJpecaHT B KOHIIE BBIPAXKCHHS «H yBH-
nena Tam Mebenb ot JluaH.py !!!» Hcnonb3yeT TpU 3HaKa BOCKJIMIIAHUS, YTO
CBUJETEIBCTBYET 00 3MOIMOHAIBHO-IKCIIPECCUBHON OKpacKe COOOIEHUs
aBTOpa MO OTHOIICHHUIO K ajipecary. Vcmoyib30BaHUe 3ariaBHBIX OYKB MpHU
Harmmcanuu Tekera «CKOPO BYJIET I'OJ] KAK S IIEPEEXAJIA OT PO-
JINTEJIEN @ @» Ul IpUBJIEUEHMs] BHUMaHUA ynuTaTens. Mcnoiabp3oBanue
5MOTHKOHOB B  Bepaxkenmsx «IIEPEEXAJIA OT POJUTEJIEA
&3» — 5MOTHKOB, B BHJIE JIHIA B PA3IHAYHOM IOJIOBHOM y6OpE TOBOPHT
0 TOM, UTO aBTOP IEPEAaeT CBOEC SMOIHUOHAIBFHOE CCOTOSIHUE, «Kai( KHUTh B
ceoeM rue3asimke @P» — IMOTHKOH, B BHIE KPacHOTO Cepiua, KOTOPHIM
BBIpAXKAaeTCs OTHOLIEHHWE aBTOPa, «KOTJa BCE MarasuHbl 3aKpBIBAIOTCS
©» — 5MOTHKOH, B BUJIE JIU1[A, KPACHOTO [[BETA, H300PaKAIOIIET0 3710CTh, UTO
[IOKa3bIBAET SMOLIMOHAIILHOE COCTOSHUE aBTOPa, «1 TaM OI'POMHBIN accopTu-
MEHT C CyIIep COBPEMEHHBIM AH3aiiHOM [» — 9MOTHKOH B BH/Ie 3HAKA BOCKIIH-
LaHWsI KPACHOTO [IBETa IPUMEHSIETCS TS IPUBIICYECHUSI BHUMAaHUS, «5 cpazy
HalllJla TOpIIEp, KOTOPBIN XoTema it» — sMoTHKOH MpeJCTaBIIEH B BUJIE IBYX
PYK CIIO)KE€HHBIX BMECTE MHCIIOJIb30BaHbl AJS YCHWJIEHUS 3MOLIMOHAJIBHOTO
CMBICIIa TEKCTa COOOIICHHS B KpaTJalIie Cpoku, «OyaeM BH3yaIN3UPOBATh
BMECTE &» — SMOTHKOH yJIBIOAIONIETOCS JIMLA JUIS YCUIIEHUS OMOIMOHANb-
HOTO CMBICIIA TEKCTa ¥ COXPAHEHUs MO3UTHBHOTO HACTPOCHHUS COOOICHHUS
aBTOpa.

Ha mparmatuyeckoM ypoBHE LIEJb ajpecaHTa BbIpakeHa B SKCIUTMLIUT-
HOIi opMe — 3TO IEMOHCTPALINS PEKIIAMHOTO OOBSIBICHUS VISl IPUBIICUCHUS
BHUMAaHUS TOJIB30BaTeel K 00bEKTy peKiIaMupoBaHus. J{ms okazaHus BO3-
JEeHCTBUA Ha ayTUTOPHIO alpecaHT UCIOJIb3YET IIaroil TPEeThero Jmna B 1mo-
BEJIMTEIIPHOM HAKJIOHEHUH «3apEreCTPUPYHTECH!», TEM CAMBIM aJpPECAHT IO~
OyXIaeT Imoys30BaTeNei K NeHCTBUIO, YCHIINBAs 3TO 3HAKOM BOCKIIMIIAHMS.
Hcnonb3oBanue B BRIPAXKCHUH «BBI YK€ OyAeTe y4acTHHKOM KiIy0ay Tiaroia

! Bonb110it TONKOBBIH CTOBAph pyccKoro s3bika / cocT. u 1. pen. C. A. Kysnenos; PAH, Un-T
nuHTBHCT. Hccnen. — Cankr-IletepOypr: Hopunr, 1998. — 1535 c.
2 Bonb1IOI TOJKOBEIH CI0Baph PyCCcKOro A3bika / cocT. u T pea. C. A. Kysnenos; PAH, Mu-T
nuHTBHCT. uccnen. — Cankr-IletepOypr: Hopunr, 1998. — 1535 c.
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B U3bSBHUTEIHHOM HaKJIOHEHUH 0003HAYAET JieiicTBUE, KOTOpoe OyAeT Mpouc-
xomuth. «Elle Decoration», «/luBan.py», «JluBan.Kia0» — npucyTcTByIOT
TUIEPCCBUIKM HA CTOPOHHHUE UCTOUYHUKH.

OTMeTHM, YTO TEKCT PEeKIaMbl UMEET HEKOTOPbIE A3bIKOBBIE JI€BHA-
uun. Pexinama QyHKUMOHUPYET AJIst TOTO, 4TOOBI NPUBJIEKAaTh BHUMAHUE KITU-
€HTOB K peKilaMupyeMoMy ToBapy. TeKCT pexsiaMbl Kak MOJIMKOAOBBIA TEKCT
o0JagaeT HeCKOMBKUMH KOJAMH, 2 HMEHHO: Tpa)UuecKUM H300paKeHUEM,
TUIEPCCHUIKON Ha CailT pexjiamMoiaTessl WX CTPaHUILy C JOMOJHUTEIbHON
uHpopmanmend. PexIaMHBIN TEKCT MOJIMKOJOBOTO XapaKTepa BO3JICHCTBYET
Ha TIOTPEOUTENS KaK C MOMOIIBIO BU3YalbHOT'O KOJa, TaK M S3BIKOBOTO, IO-
CPEICTBOM HCHOJIb30BAHUS YMOTUKOB, COMPOBOXKAAIONIUX TEKCT U HECYIIHUX
pasIudHOe 3HAYCHUE, KOTOPOE AOTOJIHICT HAITUCAHHOE.

B 3aBepieHHH MOYKHO BBIICITUTH PSIT BOIPOCOB, KOTOPBIE MOTYT OBITh
3aJ]aHbl AKCIEPTY-JIMHTBUCTY [UIsI MPOBEACHHS CYACOHO-IMHTBUCTUYECKON
9KCIIEPTU3HI PEKJIAMHOTO TEKCTa!

1. Uro B mpeacTaBIeHHOM TEKCTE CTAHOBHUTCS OOBEKTOM pPEKIaMBI?
Kaxoe xonn4ecTBo peKiaMupyeMbIX 0ObEKTOB MPeICTaBIeHO?

2. WmeroTcs MU B MPEACTABICHHOM TEKCTE MPHU3HAKH MHTEPTEKCTY-
anpHOCTH? ECnn mMeroTes, To Kak BBIPaXaroTcs?

3. Uwmerorcs mu npu3Haky (GOPMHPOBAHHS HETATUBHOTO OTHOIICHUS
K JIIOASM, HE TMOJB3YIOIIMMCS pekjaMHbIMH ToBapamu? OcCyxKaaeT Ju pe-
KJIaMa TaKuX JIAIL?

Cnucok BONPOCOB HE OIPaHUYUBAETCA JIMIIb 3TUMHU BOIPOCAMHU, OHH
MOTYT OBITh CHOPMYIIUPOBAHBI CYIOM.
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CYOEBHAA U NMPOKYPOPCKAA OAEATEJIBHOCTb

AOBOKAT: NO HASHAYEHUIO U NO COIMNMALLEHUIO
Bensikoea Malisi EezeHbesHa

CTygeHT topugudeckoro dakynbTeta cyaebHon n NpoKypopcKon AesaTEeNbHOCTH.
HaunoHanbHOro nccnegoBaTenbCckoro Hmkeropoackoro rocyaapcTBEHHOro
yHuBepcuteta num. H.W. JlobayeBckoro

Annomayus. Aogoxkam — 3mo npogeccuoHaIb bl I0PUCT, NPEOCMABIISIO-
wuil unmepecuwl ar0oetl U op2anusayuil 6 cyoe. Janexo ne Kaxcowlil ueroeex 3naem,
6 YEM pasHuya mexcoy NIAmubIM (N0 co2nauieHuio) u «becniamuvimy (no HasHa-
YeHUI0) a08OKAMOM U KAKO20 A08OKAMA 6blOpamv HA C80I0 CMOpoHy. Jlannast
cmanmvs NOMOJICem GbisiGUNTL IMO.

Knioueswvie crnosa: adsokam, adgokam no HaA3HaA4eHuio, a08OKam no coid-
wieHuro.

AJBOKaT — 3TO JIMIIO, UMEIOLIee CTaTyc ajBokara. Ha nmepBblil B3rsg
CTaTyC aJgBOKaTa MOJYYUTh JIETKO, OAHAKO HA CaMOM JIeJie 3To He Tak. Jms
TOT0, YTOOBI CTATh aJBOKATOM, HYXKEH OOIIWI CTaXX MOCIE MOJyYEHHsI BbIC-
IIETO OPUIUIECKOr0 00pa30BaHUs MO CIEITUAITBHOCTH, TTO OOIUM MpaBUIaM
3TO JBa TO/A, ISl CTAXKEPOB TAHHBIN CTaX paBeH ogHoMY Tofy. [locne atoro
HEOOXOAMMO CIIaTh COOTBETCTBYIONINI KBATH(DHUKAIIMOHHBIN 3K3aMeH, KOTO-
PBII COCTOUT M3 JIBYX ATAIOB: MUCbMEHHOTO U YCTHOTO.

ITo 2-oii cratbe DenepanpHOro 3akoHa «O0 aJBOKATCKOH JIEATENbHO-
CTH U ajBoKatype B Poccuiickoit denepaiiimy alBOKAT SIBISIETCS HE3aBUCH-
MBIM MPOGECCUOHATILHBIM COBETHUKOM TI0 MTPABOBBIM BOIIPOCAM.

AJTBOKAT BBHITIOJHSET CIEAYIONIHE (QyHKIHH:

1. Ja€t KoHCYNbTallMW U CIIPABKH 1O MPABOBBIM BOIMIPOCAM KakK B YCT-
HOW, TaK M B TUCBMEHHOW (hopMme;

2. cocTaBiAeT 3aABJICHUS, XaJ0ObI, XOJAaTalCTBA M JpPYyTHE IOKY-
MEHTHI IPABOBOTO XaAPAKTEPA;

3. TpencTaBIsSieT MHTEPECHI JOBEPUTENS B KOHCTUTYIIMOHHOM CYJIO-
MIPOU3BOJICTBE;

4. y4acTByeT B KaUeCTBE MPEJICTABUTENS TOBEPHUTEIS B TPAKIAHCKOM
Y aIMUHUCTPATUBHOM CYJIOIIPOU3BOJICTBE;

5. ydacTBYyeT B KaueCTBe MPEeACTaBUTEIIS U 3allIUTHUKA IOBEPUTEIIS
B YTOJIOBHOM CYAOTIPOU3BOJICTBE U ITPOU3BOCTBE I10 JejiaM 00 aIMHUHUCTpa-
THUBHBIX PABOHAPYIICHUSIX;
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6. ydacTBYyeT B KauecTBe NPEJCTaBUTENS JOBEPUTENS B pa3dupaTeib-
CTBE Il B TPETEHCKOM Cyae, MEXKIyHApOIHOM KOMMEPUYECKOM apOuT-
paxe (CyJie) M HHBIX OpraHax pa3pelieHus] KOH()IUKTOB;

7. TpeIcTaBISIET HHTEPECHI JOBEPUTENSI B OpraHax rocyJapCTBEHHOM
BJIACTH, OpPraHaX MECTHOT'O CAMOYIPaBIJICHHs, OOIECTBEHHbBIX 00bEIUHEHUAX
Y MHBIX OpTaHH3alUsIX;

8. IpencTaBIsIeT HHTEPECH JOBEPUTENSI B OpraHax rocyJapcTBEHHOM
BJIACTH, CyllaX M MPABOOXPAaHUTEIBHBIX OpraHaX MHOCTPAaHHBIX TOCYIapCTB,
MEXIYHAPOIHBIX CyACOHBIX OpraHax, HETOCYIApCTBEHHBIX OpraHax HMHO-
CTPaHHBIX TOCYAAPCTB, ECITH HHOE HE YCTAHOBIICHO 3aKOHOIATEIHCTBOM HHO-
CTpaHHBIX TOCYAapCTB, YCTABHBIMU JOKYMEHTAMHU MEXAYHApOIHBIX CyAeO-
HBIX OPTaHOB U UHBIX MEXKAYHApOIHBIX OPraHU3aLUI MU MEXTyHapOAHBIMU
noroBopamu Poccuiickoit denepanmn;

9. ydacTBYeT B KaueCTBE IIPEJCTAaBUTENIS JOBEPUTEIIS B UCIIONHUTEb-
HOM IIPOU3BOACTBE, a TAKIKE MPU UCIIOJIHCHUHN YTOJIOBHOTO HaKa3aHUs,

10. BBICTYHaeT B KauecTBE NPEICTABUTEIS TOBEPHUTEIIS B HAIOTOBBIX
MPaBOOTHOIICHUSIX.

B uém ke pasHuIla Mex Ty OSCIUIaTHBIM U TUIATHBIM ajBokatoM. Cy-
IIECTBYET MHEHHE, YTO a/IBOKATHI ICTISITCS HA JIBE KATETOPUH: TOCYAapCTBEH-
HBIX, TO €CTh OeCIJIaTHBIX U Ha YacTHbIX. Ha camMoMm nene 3To 3a0iyxaeHue.
Bo-niepBbIX, B ISHCTBUTENBHOCTH aIBOKATypa — 3TO €IUHAS CTPYKTYpa, B KO-
TOpOHW BCE aJIBOKAThl UMEIOT OJIMHAKOBEIN cTaTyc. [pyrumu cioBamu, HET
HUKAKOTO pa3zzieneHus. Bo-BTopbix, GopMyinpoBka «OecruiaTHBIA» aaBoO-
KaT — 3TO HeKOppeKkTHa. Ha camoM fienie oH — agBoKat 1o HazHaveHuto. [Tnart-
HBIN JK€ aIBOKAT — ATO aIBOKAT IT0 COTJIANICHHIO (KIMEHT 3aKJII0YacT ¢ HUM
cornamenue). BooOie agBokar MOXKET OKa3bIBaTh IOPUIAMYECKYIO IIOMOLIbL
Kak I10 COTJIAIICHHUIO, TAK U 110 Ha3HAYCHHIO.

Jiis moipoOHOTO U3yYeHUS TaHHOW TEMBI HEOOXOAUMO OOpaTUTHCS K
1950 romy. ImenHo Torna B PumMe Oblia mpuHsaTa MexayHapoaHast « KoHBeH-
1US O 3aILUTE MPaB YeJIOBeKa U OCHOBHBIX CBOOO». OMH U3 MyHKTOB 37€Ch
TJIACUT, YTO JIFOOOH YeIOBEK, KOTOPBIA OOBUHSIECTCS B COBEPIICHHH YTOJIOB-
HOTO TIPECTYIUICHHsI, IMEET MPABO Ha CBOIO 3AIIHUTY JUYHO WIH C TIOMOIMIBIO
3alIUTHHKA, a €CIIU CPEJCTB €My HE XBaTaeT, TO TOCYIapCcTBO oOecreurnBaeT
eMy 3allUTHHKA.

Ceituac Bcé Toxe camoe. Ecnu y uenmoBeka HeT (YMHAHCOBOH BO3MOXK-
HOCTH 3aKITIOYHUTD COTJIAIlIEHHE C aJBOKATOM, TO TOCYJapCTBO B JIUIE OPTaHOB
CJICJICTBYSI MJTH CyJla Ha3Ha4YaeT eMy aJ[BoKaTa 4epe3 CIelHnaIbHy CUCTEMY
pacripeienieHus Ie7 MEeX Ly alBOKaTaMy M0 Ha3HAYEHUIO.
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AJBOKAT B J1000M Cllyyae MoJiydaeT 3a 3TO JeHbI'H, TO €CTh OH He pa-
Ootaet OecraTHO. Pacuér ¢ aiBOKaTOM MPOUCXOIUT HUCXOS M3 KOJHMYECTBA
JTHEeH, KoTopble oH paboTain. Jlaxke eciii OH MPOBEN C KIIMEHTOM 15 MUHYT,
9TO BCE paBHO OyIEeT CUUTATHCS 3a OJHH JIeHb paboTHl. B koHIEe cymeOHOU
CTaJIM¥ aJIBOKAT MMOAAET 3asBJICHHE B CY/] O BHIIIJIATE BO3HATPAXKICHHMSI 32 y4a-
CTHE, NPU TOM IOCYNAapCTBO JOJDKHO BBIIUIATUTH €MY JEHBIM 3a KaXKAbII
JIeHb paboTel. PasMep, mopsanok Bo3HarpaxkaeHus ycraHaBiuBaeT IIpaBu-
TenbcTBO Poccuiickoit deneparumu.

OpHako npu BcEM 3TOM OYJET pemaThesi BOIPOC O B3BICKAHHUHU TTOACY-
JUMOT'O CTOUMOCTBIO YCIYT aIBOKaTa. DTO MOXET 3HaYUTh, YTO BCE IE€HBIH,
KOTOpBIE OBIIM 3allIaYeHbl aJJBOKATY B PaMKax JeJIa, JIATYT Ha MOJICY TUMOTO.
CTOHUT TaKkXe OTMETHUTh, YTO €CIH MPHUTOBOp OyaeT OOBHHUTEIBHBIM, TO
OCYKIEHHBIH JTOJDKeH OyAeT 3aIUIaTUTh B JIIOOOM cirydae.

OcBoOOXIeHHE OT YIUIAThl U3JEPKEK MPUMEHACTCS He OYeHb 4acTo.
O cBoeil UMYIIIECTBEHHON HECOCTOSITEIbHOCTH HY>KHO €1lI€ U Joka3zaTh. Eciu
y deloBeKa HeT 3a00JIeBaHuH, IPEMATCTBYIONINX TPYIOBOU NEITEIEHOCTH, TO
pacxombl OYIOyT B3BICKAHBI C TAKOTO YEIOBEKA.

He xaxaplii skenaronuii MOXKeT MOMyYUTh OeCIUIaTHYI0 NMOMOIIb. 3a-
KOH 3alllMIIAET TOJIBKO YA3BUMbIE IPYIIIbI, HAIIPUMED:

e HBAJU/bI IEPBOM M BTOPOH IPyMIIbI;
repou Poccun, Coserckoro coro3a 1 ColUalInCcTUUECKOro TPyAa;
JE€TU-UHBAIUBL;

JIETU-CUPOTHI M UX MPEJICTABUTEIIH,
JM1a, He JOCTUTIINE COBEPIIEHHOJIETHErO BO3PACTa;

e JHIA C NCUXUYECKUMHU WIN (PU3NIECKUMH IpobdieMamu (He CIo-
COOHBI CAMOCTOSITEIHHO 3aIIHIIATE CBOH IPaBa);

e JIMIa, HE 3HAIOIINE PYCCKOIO S3bIKA;

e I Ipyrue Juua.

HecmoTps Ha TO, YyTO aABOKAThl 10 HA3HAYEHHUIO M aJBOKATHI 1O CO-
TJIALICHUIO BBIMOJNHAIOT OJMHAKOBBIE (DYHKLWH, MHOTHE JIIOAH OTHOCSTCA C
HeJoBeprueM K mepBbIiM. JlaHHOe mpousonuio u3 MudoB. HekoTopeie moan
JIyMaloT, 4TO aJIBOKAThl 110 HA3HAYEHHUIO BCEI/la Ha CTOPOHE CJIEICTBUS, a HE
nojzautHoro. Ho 3to He Tak. AJBoKar He MOJy4yaeT OT 3TOro BRIrOAbl. B
mo00OM CiTydae oruiaTa aJiBoKaTa 1o Ha3HaYCHUIO MPOU3BOJIUTCS 32 KOJIUYe-
CTBO oTpaboTaHHBIX AHEH. CoBpeMEHHOE aJBOKATCKOE COOOIIECTBO JOPO-
JKUT CBOEH peryTauueil U BhIBIISIET, IPEceKaeT NoJ00HbIE HAPYILIEHHS.

Crnenyrommid Mud moniaraer, 4To «OecIulaTHBIN» aaBOKAT — 3TO ILIO-
XOH ajBokar. JDTO He coBceM Tak. Ilo 3akoHy KauecTBO HE JOJDKHO OTJIM-
yaTbCA, HeJb3s OJHO3HAYHO CKa3aTh Xy)Ke WU JIy4llle — 3TO 3aBUCHUT OT MPO-
necca pabotsl. M ycinyru agBokara, KOTOPOMY TUIATUT KITUEHT ACHBIH, MOTYT
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OKa3aThCsl HEKAYeCTBEHHBIMH, TOATOMY 37€Ch HET MPSIMON 3aBHCHMOCTH.
BecrutaTHO B JaHHOM Cily4ae HE 3HAYUT ITUIOXO, TOTOMY YTO, KaK MBI BBISIC-
HWIH, 3T0 He OecruiaTHO. OIMH U TOT K€ aJBOKAT MOXKET paboTaTh H IO CO-
DJIANICHUIO, W 110 HA3HAYCHHI0. AJIBOKATHI 4acTO pabOTaroT i ceOs, A
CBOEH KapMbl WIH ISl TOUCKA MHTEPECHBIX JIE.

BeiBaeT u Takoe, 4TO OTCYTCTBHE BHIOpATh KOHKPETHOTO aJBOKATa IO
HA3HAYCHHUIO MOXET MPUBECTH K TOMY, UYTO KITUCHTA MOXET MOJYyYUTh HE CO-
BCEM TO, HA YTO PAaCCUUTHIBAJ: MOXET HE YCTPOMUTH OTHOILEHHE K padore,
HanpuMep, HopMabHbIH, TOBEPXHOCTHBIN MOIX0I, TAKKE MPOdecCHoHaTb-
HBIA YPOBEHb, MaHepa OOIICHUS WK YTO-TO einé. [1naTHpIN aBOKAT OKa3bl-
BaeT IOPUAMYECKYIO MOMOIIb HA OCHOBAHWHU MMMCbMEHHOTO COTJIAIICHUSI.

B moboMm cnyuae, Bceraa MOXKHO Ha JJFOOOM 3Tare OTKa3aThCs OT ajl-
BOKAaTa 10 Ha3HAYEHUIO WJIH 10 COTJIAIIEHHIO M 3aKIF0YNTE COTJIAIIeHHE C HO-
BBEIM aJIBOKATOM.
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3APYBEXHbIW ONbIT UCNOJIb3OBAHUA
NMHP®OPMALIMOHHbLIX TEXHOJIOI'MH
B AEATEJNIbBHOCTU CYAOB

Eobposa EkamepuHa AnekceesHa

MarucTpaHT HpUanYeckoro akynbTetTa HaunmoHansHOro nccrneaoBaTenbckoro
Hwxeropogckoro rocyaapCTtBeHHOro yHmsepcuTeTa nm. H.N. NNob6ayeBckoro

Annomayus: B oaunoil cmamve paccmampueaomcs uHGOpMayuoHHble
MexXHON02UsL Be0eHUsl INEKMPOHHO20 OeLONPOU3800CMBA 8 CYOeOHOI OesimebHO-
cmu, npUMeHsieMble 8 PA3IUYHBIX 3apYOedCHbIX CIPANAX, 8 NEPCHeKMUBe UX GHeO-
DeHUs 6 OMEUeCMBEHHYIO CYOEOHYI0 CUCTEM).

Kniouesvle crosa: snekmponnwiii OOKyMeHmoobopom, un@opmayuontvle
mexHoa02uU, cyo.

[ToBcemecTHast I poBU3aIMS 3aTpAaruBaeT Bce cephl )KU3HU 001Ie-
CTBa W rOCyJIapcTBa, Hanbolee BakHAs U3 KOTOPBIX, O€3yCIOBHO, IESATEb-
HOCTb OPraHOB I'OCYJAapCTBEHHOI BnacTu. BHeapeHune MH(MOPMAIMOHHBIX
TEXHOJIOTHH B Cy1eOHYIO IESTETBHOCT 3HAUNTEIIHHO YIIPOILAET MPOIIECC Cy-
JOTIPOM3BOACTBA KaK JUIS TPaXKIaH, TaK U U CyIeHCKOro KopIryca.

[To MHEHUIO PKCTIEPTOB, YPOBEHD PAa3BUTHSI CUCTEM JIIEKTPOHHOTO JI0-
KyMEHTOO0O0pOTa B YUpeKAEHUIX cyneOHoi cuctemsl Poccuiickoit dexnepa-
M JOCTATOYHO BHICOK M OTIEpEe)kaeT MHOTHE pa3BUTHIC 3alaHBIC CTPAHEI.

B OonpmiMHCTBE CTpaH HCHONB3YIOT AHAJIOTHYHBIE TEXHOIO-
THU — 3JICKTPOHHBIC U3BEIICHUS], ayUO0 IPOTOKOIMPOBAHNE, UCIIOIb30BaHNUE
CHCTEM BHICOKOH(EPEHIICBSA3H, BEACHIE BHYTPEHHETO AIEKTPOHHOTO JEI0-
MPOM3BOACTBA, DIICKTPOHHBIC aPXUBHI H TaK Jajiee.

OpHaKo CyIIECTBYIOT U TaKUE CTPaHbI, IJi€ YPOBEHb IEKTPOHHOTO
MMpaBOCyAusA HECCKOJILKO BBILIC. Crour MMpOoaHaJIN3UPOBaTh, KAKHNE TEXHOJIO-
THH 3JEKTPOHHOT'O JOKYMEHTO000pOTa 3apyOeKHBIX CTPAH MOXKHO HCIOJb-
30BaTh B HaIlEll cTpaHe JJIs1 COBEPILICHCTBOBAHUS OTEUECTBEHHBIX CHCTEM.

O,Z[HOI71 N3 CaMbIX Pa3BUTBIX CTpaH C TOYKH 3PCHUA HCIIOJb30BaAHUA
ANIEKTPOHHOTO JTOKyMeHT000OpoTa B cyaax sBisiercs Cunramyp. Cructema
AJIEKTPOHHOTO B3aMMOJEHCTBUS TPaKIaH C CylaMH IT0IPa3yMeBaeT moaaqy
TFOOBIX TOKYMCHTOB B 3JICKTPOHHOM BHJIE, YTO MMEET OIpE/ICIECHHBIE MOJI0-
JKUTENbHBIE pe3ylbTaTsl — 0osee 80% JOKyMEHTOB IONAIOTCS HIIEKTPOHHO.

CucreMa 3JeKTpOHHOr0 JOKyMeHTooOopoTa B cynmax CuHramypa pa-
6oTaer cnexyroumM odpazoM. IlocTynaromniye JOKyMEHThI IPOBEPSIOTCS all-
TOPUTMaMHU TPOTPaMMBI Ha COOTBETCTBHE 3aKOHOIATENBCTBY W HEOOXOIH-
MBIM TPeOOBAaHUIM, MOCJIE YEro IMPOBEPEHHBIC TOKYMEHTHI aBTOMAaTHIECKU
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PETUCTPUPYIOTCS U HAMIPABIIAIOTCSA COOTBETCTBYIOIIEMY Cy/be. Bech 3T0 mpo-
I[ecc MPOUCXONUT MOJHOCTHIO aBTOMATH3HPOBAHO 0€3 MPUBJICUCHUS KaIpo-
BBHIX pecypcoB. [IpuMedaTensHo, 9To crucTeMa paboTaeT TakuM 00pa3oM, 4To
IpY HAIIPaBJICHUH JOKYMEHTOB CYAbE, peUb YK€ HE TOJBKO O 3asBICHUH, HO
U O IOKA3aTeNIbCTBaX U MHBIX JIOKYMEHTaX, OHa aBTOMATUYECKH HAIlPaBIISET
UX BCEM yJacTHHKaM IpoIecca, YTOOBI OHM MOTJIH CBOCBPEMEHHO O3HAKO-
MUTECSI CO BCEMH MaTepraiaMu. J{ocTym K Takoi HH(POPMAIMH OTKPHIT IJIS
OTPaHUYECHHOT'O Kpyra JIUI KPYTI0CYTOYHO.

Eme oguuM TexHUYeCKUM NpopbiBOB B CHHramype sBisSeTcs TO, YTO
BBIITUCKH ¥ KONHHU CyJeOHBIX TOKYMEHTOB IIONyYarOT IO 3alpOCy B JJIEK-
TPOHHOM BHJIE B KpaifHE KOPOTKHE CPOKH, YTO OYEHb YAOOHO Ul TPpaXKaaH.
Kpome Toro, mocine nosy4deHus CrieriaIbHON JIUICH3UN I0pUANIECKUE TN
MOJYYal0T JOCTYH K CyIeOHBIM 0a3aM JaHHBIX M MOTYT 3HAKOMHTECS C MaTe-
puanamu aein. B nepByio odepelnb, 3TO MOJIE3HO U YAOOHO Ui aJBOKATCKHX
KoHTOp.'

XapakTepHoi 0COOCHHOCTBIO BEICHUS CyAonpou3BojcTBa B CuHra-
Mype TakXKe sSBISIETCS 00IIee MPaBUIIo IS YIACTHS B MPEABAPUTEIBHBIX 3a-
CeIaHUAX HE OYHO, a C MOMOIIBIO TEXHOJIOTHI BUJEOKOH(PEPEHIICBA3U. XOTS
JaHHOE TIPABHJIO HE HOCHUT UMIIEPATUBHOTO XapaKTepa, OHO IIMPOKO PacIpo-
CTPaHEHO B IEATENLHOCTH Cy/I0B.

Jannasg HopMa mocrnocoOcTBOBaNa Obl COBEPLICHCTBOBAHHIO CYIOIPO-
n3BozcTBa B Poccum, Tak kak cHU3MIIa Obl MaTepualibHbIe U BPEMEHHBIE pe-
CYPCHI TpaXJ1aH, KOTOPHIC )KUBYT B TOCTATOYHO yIAIICHHOW MECTHOCTH OT CY-
JIeOHBIX YUpEeXIeHHH, a TakkKe MPOTOKOJIMPOBaHUE CYyIeOHBIX 3acedaHuit
ObUTO OBl YMPOIIEHO BCJIEJICTBHE 3aMCH SKPAHOB C MPSIMBIM BKJIIOUYCHUEM
YYaCTHUKOB.

TexHomorus Nogayu JOKyMEHTOB B Cy/1 B SJIGKTPOHHOM BHJIE BO BCEX
CTpaHax, ri¢ OHa NPUMEHACTCA, UACHTUIHA U (I)aKTI/I‘leCKI/I HUTOC HE SABJIA-
eTCsl IMIIepaTUBHOH. VICKITIOUeHHEe COCTABIISET JINIIB TPaskIaHCKAasT KOJIICTHS
BepxoBroro Cyma ABcTpanuu, Kyna 3asBICHHS, XOJaTalCTBa, XKaIOOBl OT
rpax/iaH ¢ HEJaBHUX MOP MOTYT MOCTYNAaTh JHUIIb C IIOMOIIbIO TEIEKOMMY-

HHUKAaIIMOHHBIX KaHAJIOB CB}I3I/I.3

! Kynuuna, E. B. [{u)poBoe NpaBocy/ue B CTpaHaX a3uaTCKO-THXOOKEAHCKOTO PETHOHA: OTIBIT
Currarmypa // IHHOBaIlMOHHBIC aCIIEKTHI Pa3BUTHS HAYKU U TeXHHUKH. — 2020. — Nel.

2 Cnabocnuukuii, A. C. Cyne6nas cucrema Cunramnypa (onbIT paboTsl B manzemuo 2020 roaa)
/ A. C. Cnabocruukuii / Becthuk Kazaxckoro HannoHansHOro yHusepcureta. Cepus opuin-
yeckast. —2021. - T. 97. — Ne 1. — C. 78-86.

3 Kamanun, A.B. UH(pOPMAIMOHHbBIE TEXHOJIOTUA B IPABOCYIUA: COCTOSIHUE U MEPCIIEKTUBHL.
Poccust u mup. Ananutnueckuit goknazn. / A.B. Kamanun, A.B. Ko3sipea, H.A. KypHocoga,
J.B. Manos. — LlenTp coBpeMeHHOro pa3zButus npasa. — Mocksa, 2020. — C.81.
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OCOOEHHOCTBIO CHCTEMBI AIIEKTPOHHOTO JOKYMEHTO000pOTa B CyAe0-
HBIX yupexjaeHusx Typluu sBISeTCs B3aUMOJCHCTBHE CYAOB C JAPYyTUMHU
BCIIOMOTATEIBHBIMIA €My OpraHaMi. K TakuM OTHOCSITCSI pErHCTPUPYIOIINE
OpraHbl, OpraHbl CIEACTBUS U Tak janee. BlaumonelicTBrue 3aKkiaodaeTcsi B
ABTOMATUYECKOI pacCchUIKe HEOOXOIUMBIX CyJeOHBIX PEUIeHUH B COOTBET-
CTBYIOIINE OPTaHbl ISl JATbHEHUIIIEro UCTIOTHEHHUS! PUTOBOPOB, MTOCTAHOB-
JIeHHii ¥ TaK ganee.’

OIBIT TAKOTO B3aUMOJICHCTBUS B HAIIIEH CTPaHE MOJOXKUTEIBHO OTpa-
3UTCS HA (YHKIIMOHUPOBAHUU CYJIeOHOM CUCTEMBI i UCTIOTHEHUHU CYICOHBIX
pEeLICHUA.

HeoOrruHol siBiIsieTCs npakTHKa cyneit Aurinuu. [lo He3HaunTeNbHBIM
BOTIPOCAM CYJIbH CBS3BIBAIOTCS C YYaCTHHUKAMHU Jiesia ¢ TIOMOIIBIO TenedoH-
HOM CBSI3H, YTO 3HAYUTEIHHO YIIPOIIAET U YCKOPSET MPOIIECC PACCMOTPEHUS
nena.? OHAKO, MOXKHO MOJIAraTh, 4TO MOJ00HKI OMIT B HAIlEi CTpaHe MO-
JKET MPHUBECTH K YKIOHEHHIO HEJTOOPOCOBECTHBIX YYACTHUKOB JIeNia OT y4a-
CTHS B HEM.

JIs CHHDKEHMsI Harpy3KH CyJei U CyIeOHbIX MOMOITHUKOB B ApreH-
THHE UCTIONB3YIOT POOOTU3NPOBAHHYIO TEXHHUKY, KOTOpas Ha OCHOBaHUM aHa-
nu3a TpeOOBaHUM 3asBUTEIS COCTABIISET MIPOCKT CyNeOHOTO pereHusl. AJro-
PUTMBI JCHWCTBUI JAHHOTO anmapaTHOTO KOMIUIEKCAa COCTaBJCHBI Ha 0ase
HanOoJIee paCIPOCTPAHCHHBIX CIIOPOB U MPHUHSTHIX 1O HUM perieHusM. Kax-
JIBIA TIPOEKT 00s3aTeIbHO MPOYUTHIBACTCS W TPOBEPACTCS CyIbel, mocie
Yero MOJIMUCHIBACTCS M HampasisieTcss cropoHaM. OTMeEUaroT, 4To B 00JIb-
ITMHCTBE CITyYaeB IPOEKThl TAKMX PENICHUH 0CTAIOTCSA HEM3MEHHBIMH.>

JlaHHas pakTHKa 3HAYUTEIHHO YITPOIIAET MPOIECCYaTbHOE AETOMPO-
W3BOJICTBO, U BITOJTHE MOXKET PEATM30BAThCS B HAIIIEH CTpaHe.

OIBIT XpaHEHHUE BCEX AIEKTPOHHBIX JEJ B OJIHOM I[EHTPATU30BAHHOM
3JIEKTPOHHOM apXuBe NpuMensiercs B Utanun. JlocTyn kK TakoMy XpaHUIUILY
uMeeTcs y OOJNBITUHCTBA IOPUCTOB CTPAHBI, OJTHAKO OCYIIECTBUTh HEMOCPE/I-
CTBEHHBIN BBIXOJ B CHCTEMY MOXXHO JIMIIb M3 CIIEIUATU3UPOBAHHBIX MECT

! Tynemun, A. H. Ha nyTH K 3J1€KTPOHHOMY TOCYNApCTBY: 3apyOeKHBIH U MEKIyHAPOIHbII
ONBIT  3JeKTpoHHOoro mpaBocymus / A. H. Tymemun // IlpaBo u  nonu-
tuka. —2015. — Ne 12. - C. 1714-1718.

2 Pemetnsix, B. Y. 3apy0OesKHblil OIBIT HCIIOJIb30BaHHs HH(GOPMALMOHHBIX TEXHOIOTHIA 17151 Op-
raHu3almu aesrensHocTr cynoB / B. U. Pemernsik // XKypHai 3apy0exHOTO 3aKOHO/IaTeIbCTBA
U CpPaBHUTENILHOTO npaBoBeenus. — 2013. — Ne 2(39). — C. 298-303.

3 I'ypees, B. A. OTienbHEIE BOTPOCH BHEIPEHHST HHYOPMAITMOHHO-KOMMYHHKAIMOHHBIX TEX-
HOJIOTH B ICATEIBHOCTH CYIOB B KOHTEKCTE 3apyOexnoro ombita / B. A. I'ypees, A. C. Crna-
Oocrmikmii // 3akoHs! Poccnu: omnbit, aHamms3, npaktuka. — 2019. — Ne 10. — C. 72-75.
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(okono 120 mo Bce#t Tepputopuu crpanbl). [loMuMo cyaeOHBIX pelieHni, B
XPaHWIHIILE HAXOMATCS Bee oOparieHus B cy bl Mramun.!

ITpoananu3npoBas BHIIEHA3BAaHHBIE TEXHOIOTUH, MOKHO CIETIATh BHI-
BOl, YTO HEKOTOPHIE UX HUX ACHCTBHTEIHHO CITIOCOOCTBOBAIU OBl COBEPILICH-
CTBOBaHMIO COBPEMEHHOMN POCCUICKOI CHCTEMBI 3JEKTPOHHOTO JOKYMEHTO-
000poTa B CyZIeOHBIX YUpEeKACHUAX. BHepeHne Mo 100HBIX MPOrpaMM, KOM-
IUIEKCOB M TEXHUYECKUX Pa3pabOTOK HANPSMYIO CBS3aHO C Pa3BUTHEM HOP-
MAaTHUBHO-TIPaBOBOM 0a3bl B 3TON 001aCTH, yPOBHEM OTEUECTBEHHBIX BO3MOXK-
HOCTe B cdepe HHPOpMATH3AINH, MPOTPAMMHUPOBAHUS M WH)KECHEPHH.
BHenpenne HOBBIX pa3pabOTOK HH(POPMAIIMOHHBIX TEXHOJOTHUH JIEKTPOH-
HOTO MPaBOCYAMs B Halllell CTpaHe yJIydllaT KauecTBO CyJIeOHOH 3aluThbl
[IPaB ¥ HHTEPECOB IPaKIaH.

! Pemernsik, B. U. 3apyGexHbIii ONBIT HCTIONB30BaHHS HHYOPMAIMOHHBIX TEXHOJOTHH JUIS Op-
raHu3aimu aestensHocTr cynoB / B. U. Pemernsik // XKypHan 3apy0exHOTO 3aKOHOIaTeIbCTBA
U CpaBHUTENBHOTO npaBoBeneHus. — 2013. — Ne 2(39). — C. 298-303.
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DEATENbHOCTb BOEHHOW NMPOKYPATYPbI B PAMKAX
HA3OPA 3A COBJIIOAEHUEM NMPAB 1 CBOBO/
BOEHHOCIYXALLKUX

Bemiozoe Bumanut mumpuesuy

CTYOEHT IOpManYecKoro gakynbteta
HaunoHanbHoro nccneaoBaTenbCkoro
Hwxeropoackoro rocyapcTBEHHOrO yHMBepcuTeTa
um. H.W. Nlobayesckoro

Annomayus: 6 0annoii cmamove NPeONpUHAMA NONLIMKA AHATU3A Oesl-
MeNbHOCHU B0CHHOU NPOKYPAMYPbl 8 PAMKAX HAO30pa 3a coOM00eHuem npas u
80000 BOCHHOCTYHCAUWUX PACCMAMPUBAEMCSL CYOEOHASL RPAKMUKA, NPOBOOUMCSL
ananu3 3aKoHO0amenbemed 0 NPOKypamype, Ha OCHOGe KOMOPO20 BbIAGISAIONCS
onpeodenennvie OehuHUYUU.

Knioueswvie crnosa: eoennas npoxypamypa, 0esmeibHocns 60€HHOU NPOKY-
pamypul, cobardeHue npas u c60000 BOEHHOCTYHCAUJUX.

CerogHsHsAs MEXIyHapOJHas MOJIUTHYECKas 0OCTaHOBKAa CO3JaeT
pacTyuryro HeoOXOIUMOCTh YKPEIJICHUS! 0e30MacHOCTH W 3allUThl HAIHO-
HaJBHBIX WHTEpECOB. 3a 2022 rox, Mo JaHHBIM | eHepanbHOM IPOKYpaTypHl,
3apeructpupoBano 3000 mpecTyruieHui, HanpaBlIEHHBIX NPOTUB BOEHHON
ciyx0b1, 4TO B 1Ba pa3a Gonblue, ueM B 2021 roxy'. B cBsasu ¢ 5TuM ocobeH-
HOE 3HAUCHHE MPHOOPETAeT POJb BOCHHON IPOKYpPATyphl, KOTOpasi BBITION-
HSET BAKHYIO (QYHKIUIO 110 MOICPKAHUIO 3aKOHHOCTH U Topsiika B Boopy-
xéunpix Cunax Poccniickoit denepanun’.

HcTopust pa3BuTUs NIpOKypaTypsl HaunHaercs ¢ 12 suBaps 1722 roga,
korga Ilerp I uznaer yxa3z IlpaButenscTtBytomemy CeHary, COrJIacCHO KOTO-
poMy yupexaaerca Poccuiickas npokypatypa. [lepebim I'enepan-npoxypo-
pom cran IlaBen IMBanoBuu AryXHHCKuM, Ha3HaUYEHHBI HMIEPATOPOM.
HenocpencTBeHHBIM MOMEHTOM CO3[jaHHsI BOGHHOM IIPOKYpaTypbl CUMTAETCS
yrBepxaeHue B 1867 romy Anexcanapom II BoenHo-cyneOHoro ycrasa:
yTBEpKAaTa HE3aBUCHUMOCTh CY[OB OT aAMHHHUCTPATHBHBIX OPTaHOB, OBbLITa
yUpeXJIeHa JOJDKHOCTh CIIEA0OBaTeNs M BOEHHOTo INpokypopa. OnHOH u3

! Topran npasoBoii ctatucTuky // 'eHepanbHas npokypatypa Poccuiickoit deneparmu. URL:
http://crimestat.ru/offenses_map (nara obpamenus: 29.04.2023).

2 ®depepanbublii 3akoH ot 17.01.1992 N 2202-1 "O npokypatype Poccuiickoii @enepauun” (11o-
ciepnsis penakuws) // CIIC Koncynprantllimtoc.
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[JIaBHBIX 00s13aHHOCTEN BOGHHOT'O IPOKYpOpa ObLT HA[30p «3a OXpaHEHHE 3a-
KOHOB» B BOMHCKHX (JOPMUpPOBaHMSIX, B TOM unciie u Ha drore'. Jlasnee, B 20
BEKE, OpraHbl BOCHHOH IIPOKYpaTyphl 4AaCTO NPETEPIEBAIHN Pa3InUHbIE U3Me-
HeHus. B 1917 rony B Hekpere «O cyzae» Obuia TUKBUIUPOBaHA BOEHHAas
IpOKypaTypa, ee GpyHkuuu 6butn nepenansl Pabode-KkpecTbIHCKONW MHCIIEK-
uuu 1 HapoiHoMy KoMuccapuaTy roctuimn’; ITooxeHue 0 BOEHHBIX TPHOY-
HaJIax U BOGHHOH Mpokypatype 1926r. yeTko onpeneiaunso AesTeabHOCTb BO-
EHHOM IPOKYpaTyphI: e (YHKIMU U OPraHU3aLMIo’; BO BpeMs Benmkoit Ote-
4yeCTBEHHOM BOMHBI 1941 — 1945rr. monokeHue BOEHHOH NPOKypaTypbl
MPAKTUYECKH HUKAaK He MEHAJIOCh, 3aJJaud OCTABAINCh TEMH K€; B aJbHEH-
IIeM TOJIOKEHHS. O BOCHHOM MPOKYpaType TakK ke U3MEHSIUCh: B 1966 rony
05UT0 yTBepKIeHO HOBOE [To0keHe 0 BOGHHOH POKYpaType, N3MEHHUBIIIEE
CTPYKTYPY H MTOJICIIEICTBEHHOCTB, 3aTE€M OBLT IPUHST COIO3HBII 3aKOH O TIPO-
kyparype CCCP 1979r., KoTOpbIil B LIeJIOM NOMEHSUI MPaBOBYIO 0a3y nes-
TEJIBHOCTU OPTaHOB BOEHHOM IIPOKypaTypsl, yxe B 1981r. Ykazom IIpesunu-
yma Bepxosroro Cosera CCCP 6b110 yTBepkaeHo HoBoe [looskenue o Bo-
SHHOM MPOKypaType, BKIIOYAIONIHHN B ce0s1 KOHCTPYKTHBHO ITepepadOTaHHBIN
OTIBIT MPEBIIYINX 3aKOHOJATEIIbHBIX aKTOB.

Taxum 00pa3oM, OpraHsl BOCHHOW TPOKYPaTyphl U JOIIIH 10 TIEPHOIA
cTaHoBJIeHHs Poccuiickoii BOGHHOW MPOKypaTypel. B HacTosmee BpeMs nes-
TEJIbHOCTh BOGHHOH MPOKYypaTypsl pernameHTupyercs denepaibHbIM 3aK0-
HOM 0T 17.01.1992Ne Ne2202-1 «O npokypatype Poccuiickoit @enepanum».
B cooTBercTBHM ¢ TaHHBIM (DeaepaabHBEIM 3aKOHOM MOKHO BBIIEITUTD OIIpe-
JiefICHUEe BOEGHHOI MPOKypaTypsl — CIPYKTYpHOE HoapaszeneHue I'enepannb-
HOWM IpOKypaTypsl, BO3IJIABIIIEMOE 3aMECTUTENEM ['eHepaJbHOro IMpOKYy-
popa — [ TaBHBEIM BOCHHBIM IPOKYPOPOM, BaKHEWIIeH (YHKIHEH KOTOPOTO
SBIISIETCS] HAJ30p 3a COOMI0IeHHEM U UCHOoNHeHHeM KOoHCTUTYuH U Jpyrux
3aKOHOB, a TAKXe HAA30p 3a COOMIOJCHHUEM NpaB M CBOOOJ] BOCHHOCTYXa-
mux. PaboTa B opranax BOEHHOH MPOKYpaTyphl B COOTBETCTBHUHM € 4. 1 CT. 2
©3 «O BOMHCKOH 00513aHHOCTH M BOCHHOM CITY>KOBD» OTHOCUTCS K K BOGHHOH
ciryk6e. BaXkHO OTMETHTB, UTO BOEHHAs IPOKypaTypa HAMpPIMYI0 B3aHMO-

! TIpesunentckas 6ubnuoreka umenu b. H. Enbuuna / Yipasienue nenamu npesuaenta Poc-
cuiickoit  ®enepanmn. URL:  https://www.prlib.ru/history/619269  (mata oOpameHwus:
29.04.2023).

2 lexper Coset Haponusix Komuccapos (O cyze). Koncturyuus P®. Vctopus: CIIMCOK aKTOB
KOHCTUTYHHMOHHOTO 3HaueHus 1600-1918rr. [DnexkrponHsiii pecypc]. Joctyn u3 cucremsr I'A-
PAHT. URL: https://constitution.garant.ru/history/act1600-1918/5312/#sub_para N 1 (mata
obpamenwus: 29.04.2023).

3 TMonoxenue 0 BOEHHBIX TpUOyHAIaX ¥ BOEHHOH npokyparype” (yTB. [Tocranosnenuem LIUK
CCCP, CHK CCCP or 20.08.1926) // CIIC KoncynsranTlloc.
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neiicTByeT ¢ MUHUCTEpCTBOM 000poHbI PD, Hanpumep, B yKpEIUICHUH Tpa-
BOTIOPsIIKA U 00ECTIEYeHNH 3aKOHHOCTH B psigax BC P®'. Takoe B3aumMoIecii-
CTBHUE 00YCIIOBIIEHO HEOOXOIUMOCTBIO CIIEIUATBHON 3alIUTHI ITPaB U CBOOOT
BOEHHOCITY KallIHX.

[IpaBoBYyI0 OCHOBY HaJ30pa BOCHHOM MPOKYPATyphI 32 COOII0IEHUEM
IpaB U CBOOOJ BOSHHOCIYXKAIIUX COCTABISET KOHCTUTYIMOHHBIA TPUHIIATI
npUopuUTETa 0OEcTIeYeH s paB U CBOOO ueloBeKa U rpakaanuH. Mcxons us
3TOr0, CYHUIHOCTBIO HaJ[30pa 3a COONIOIEHNUEM MPaB U CBOOO BOEHHOCITYXa-
X SABJISICTCA COBOKYITHOCTL MCP, OCYHICCTBIACMbBIX BOCHHBIMU IIPOKYPO-
pamu, OpUEHTUPOBAHHBIX Ha YCTAaHOBJIECHHE HApyIIEHUH 3aKOHOAATENbHBIX
HOPM OpraHaMu, OCYUIECTBIISIOMIMMU BOGHHON YIIpaBleHHE, a TAK)Ke HHBIMU
JOJDKHOCTHBIMHU JIMIIAMHU U OpraHaMu U OCYIIECTBJICHHUEC MEP IO UX HCIIO-
CPEICTBEHHOMY YCTpaHEHMIO. B pamkax HaHHOW [€ATENIbHOCTH BOEHHbIE
MPOKYPOPHI ABJISIFOTCS MpeACTaBUTENIIMU 00BHHEHUS B cyne. Tak, Huxkero-
pOACKMH TapHM30HHBIM BOeHHBIH cyx IlpuroBopom Nel-75/2019 ot
19.09.2019r. o gemy Nel-75/2019 npu ydacTuu rocyJapCTBEHHOTO OOBHHU-
TeNs — 3aMECTUTENsl BOEHHOro IMpokypopa Hmxeropoackoro rapHH-
30Ha — MPU3HAJI BUHOBHBIM B COBEPIICHUH IMPECTYIJIEHHS, MPEAyCMOTPEH-
Horo 4.3 cT. 159 YK PO, nawanbHrKa OT/EIeHHS KaJpOBOH BOMCKOBOW Ha-
cti. OOBHHSEMBIH, CKa3al MOTEPIIEBIIEMY, YTO €r0 KaHAUAATypa He yTBep-
JKACHA Ha O(HILEPCKOe 3BaHME, U MPEJIOKUIT €My 3a IEHEXKHYI0 CYMMY B
pasmepe 200000 pybneit oka3aTh colleiiCTBHE B Ha3HAYCHUU HA YKA3aHHYIO
JOJDKHOCTB, XOTSl KAaHJUIATypa IMOTEPIIEBIIETO yKe ObLIa coriacoBaHa UL
Ha3HAYeHHUS Ha OPHILIEPCKOE 3BaHUE, a Y CAMOT0 OOBHHIEMOTO He ObLIO MOJI-
HOMOYHMH JJIs1 HA3HAYECHHUS Ha BOMHCKYIO JOJDKHOCTH oduiepa. B cBoro oue-
penb, HoTepHeBIINiA 0OpaTHIICS B BOCHHYIO NMPOKyparypy Hrmxkeropomackoro
rapHU30Ha MO (haKTy HE3aKOHHBIX JEUCTBUI OOBHHIEMOTO, KOTOpas W MO-
MOTJIa BOCCTAHOBHTh CIIPABEUIMBOCTH B JAHHOM Jienie’,

Taxxe Ipu y4acTHUU MOMOIIHUMKA BOEHHOI'O MPOKypopa 57 BOEHHOU
npokypatypsl Paguenko A.W. ynanocs nokazats Buny Kocrenko B.IO., ko-
TOPBIiA C IENTBI0 CAKOHOMUTH ACHBI'M HA MHOTOYHCIIEHHBIX CTPOUTENBHBIX Pa-
0oTax Ha J1aye, BOCIIOJIb30BABIINCH BCEH MOJIHOTON CBOCH pacmopsiIuTelb-
HO BJIacTH, MPUBJIEK K TPyAy Ha 6€3BO3ME3IHOM OCHOBE BOEHHOCITY KALIHX,
MOJYMHEHHBIX eMy 1o ciayx0e. KpacHopeueHCkui TapHU30HHBIN BOSHHBIN
CyJl yCTAaHOBHJI, YTO BOSHHOCIY>Kalllie ObLJIM MPUBJICYCHBI K JJAHHOH paboTe

! Vkas Ipesugenta P® or 16.08.2004 N 1082 (pex. ot 04.05.2022) "Bonpocskl MUHUCTEPCTBA
o6opons! Poccniickoit @eneparun” // CIIC Koncynsrantlimtoc.

2 Ipurosop HmkeropoacKoro rapHU30HHOTO BOEHHOTO cyaa ot 19.09.2019 r. Jleno Ne 1-75 /
2019 // NntepHer-pecypc «Cynebubie 1 HopmatuBHbie akThl PD». URL: https:/sudact.ru/reg-
ular/doc/2111Ux7ZTnbw/ (nata obpamenus: 30.04.2023).
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U3 KOPBICTHBIX TOOYKIEHU, BOITPEKH MHTEPECaM BOSHHOM CITy>KOBbI, a TaKKe
MPUHYAUTENLHO U HE3aKOHHO, YTO HEMOCPEICTBEHHO HAPYIIMIIO NIPaBo U 3a-
KOHHBIE HHTEPECHI MOTEPIEBIINX, a TAKXKe IOAOPBAJIO IIPHU 3TOM aBTOPUTET
BOMHCKOM 4yactu. B cBsi3u ¢ yeM npuroBopom ot 14.07.2020r. o gemy Nel-
17/2020 KocTenko npu3HaH BUHOBHBIM B IPECTYIUICHUH, IPEYCMOTPEHHOM
1.1 cr 286 YK PO'.

Hepenku u cimyyan HapyIIeHui IpaB ¥ cBOOO] BOCHHOCTY KAIUX, CO-
BEPILEHHBIX C MPUMEeHeHHneM Hacwiusa. OJHO U3 TakuX JAed ObLJIO paccMOT-
peHo BrianuBocTOKCKUM rapHU30HHBIN BoeHHBIN cyq 29.05.2020r. o nemy
Ne1-7/2020. Ilpu y4yacTiu HMOMOIIHHKA BOCHHOTO IPOKypopa 75 BOCHHOU
npoKypaTypsl rapausoHa [laneesa J{.A Oblia goka3aHa BuHa bypy3anHa, Ko-
TOPBIN OyAydd HAdalIbHUKOM ITOTEPIICBIIETO MO CIyXOe, IMPEBBICUB CBOIO
BJIACTh U CITy>KCOHBIE MTOTHOMOYMS, BBUIY HEYHOBICTBOPECHHS BHYTPCHHUM
MOPSAKOM B MOJPA3/IENeHNH, HAaHEC YAaphl MOTEPIIEBLUIEMY HECECCEPOM I10
JMILY, YeM SIBHO BBIIIEN 3a MPEAesbl ero MOJTHOMOYNN M HApYIIWI MpaBa U
3aKOHHBIC WHTEpECHl BOCHHOCTyXamero. Ero nelicTeus kBamuduippoBanu
1o M. «a» 4. 3 c1. 286 YK P®?,

Kpowme mpeacraBieHusi CTOpOHBI OOBUHEHHUS B CyJie, BOGHHBIE MTPOKY-
POPHI B paMKax HaI30pa 3a COOJIOACHIEM TIpaB M CBOOO ] BOCHHOCTY KAIINX
MPOBOJAT paccieloBaHue, MPUHUMAs Mepbl TUCLUIUIMHAPHOTO XapakTepa.
OaHMM U3 TaKUX TPUMEPOB SABISIETCA paboTa BOGHHBIX IPOKYPOPOB B IIEPUO]
nposeaeHus CBO, koria 10 BBeIeHUS YaCTUIHOM MoOmu3aun B 300y CBO
NPU3BAJIM COJIIATOB CPOYHOH CIIy>KOBI, KOTOpble B HEW ydacTBOBAaThb HE
JIoJoKHBI ObuTH. Tak, B pamkax cBoero BeIcTyIuieHus nepeq Cosetom Dene-
panmu BOSHHBIN MMPOKypop 3anaaHoro okpyra Erues cooOmui, 4To B paMKax
HaJ30pa 3amaJIHOr0 BOEHHOTO OKpyTa 0koso 600 BOEHHOCTYXAIIHNX, TIPOXO0-
JSMIKX C1yk0y 1o MpU3bIBY, ObLIH MpuBIedeHsl K yyactuio B CBO. Ho, Ona-
rojiaps JeMcTBUSIM BOSHHOH MPOKYpaTyphl, BCE OHU OBbUIM BO3BPAIICHBI, a K
BUHOBHBIM OBIIH NMIPHUHSATH! TUCIHIUIMHAPHEIC MEPEL, BIUIOTH 10 YBOJIBHEHUS
C BOCHHOM CITyKOBI.

Takxum 06pa3zom, HaI30p 3a COOIIO/IEHHEM IIPaB U CBOOO BOEHHOCITY-
JKalllX — OCHOBHAs 3a/ladya BOEHHOM IPOKYpaTyphl, Vsl BBIMOIHEHUS KOTO-
pO¥, HECOMHEHHO, HeOOXOIUMO HE TOJIBKO 3HAHWE HOPMATUBHBIX MPAaBOBHIX

! purosop KpacHOpe4eHCKOTO TapHU30HHOTO BOEHHOTO cyaa oT 14.07.2020 r. Jlemo Ne 1-17
/2020 // UntepHer-pecypce «Cynebubie u HopMatuBHble akTel POy». URL: https://sudact.ru/reg-
ular/doc/iiIEupAGSQdlJ// (nata obpamienus: 30.04.2023).

2 [purosop BrajMBOCTOKCKOrO rapHU30HHOTO BOEHHOTO cyzia oT 29.05.2020 r. Jleno Ne 1-7 /
2020 // Untepret-pecype «CyneoHsle 1 HopMaTuBHBIe akTsl PDy». URL: https://sudact.ru/reg-
ular/doc/r85kG5EirSWR// (nata obpamenus: 30.04.2023).
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aKTOB, HO U NTyO0KO€ MOHMMAaHue crelu(pUKH BOGHHO! IS TETLHOCTH U 0CO-
OCHHOI JXM3HU U ci1ykO0bl BOGHHOCTYXaIero. B HacTosmiee Bpemsi, B ycio-
BHUSIX BO3POCIIETO KOJIMYECTBA IPABOHAPYIIIEHUH MPOTHB BOSHHOH CITyKOHI,
IPOTUB TIPaB U CBOOOJ BOCHHOCIYXKANIUX, HEOOXOAMMO YIEIUTH OOJBIIE
BHUMaHUs TPOPUIAKTUIECKOH NeTENFHOCTH, B paMKaxX KOTOPO BOGHHBIMHU
IPOKypopamMu OyAET IMPOBOIUTHCS pa3IndHas paboTa ¢ BOCHHOCTY KAIIUMH,
B TOM YHCJIe MOOMIH30BaHHBIMHU:

1) npoBexneHue Oosee IeTalIbHOTO 00YYEHUsT BOGHHOCTYKAIUX Tpa-
BOBBIM HOpMaM U TPeOOBAaHUSM 3aKOHA, OPUCHTHPOBaHHAs Ha aK-
TyaJbHEIE TPOOIIEMEI;

2) uH(pOpPMaLMOHHBIE MEPOIIPUATHE, HAIIPABJICHHBIE Ha 00ecTieueHHe
MPaBOBOM TPaMOTHOCTH, HAITPUMEP, TPSHUHTH ¥ HeOOJbIINE KOH-
(epeHIINN B BOMHCKHUX YaCTSIX;

3) mocelieHre BOMHCKUX YacTeil, B paMKaX KOTOPOTO MOXET OKa3bl-
BaThCS KOH(GUACHIIUATLHAS TTOMOIIb MM KOHCYJIBTAIHS TIO BOITPO-
caM HapyUICHHUS MpaB U cBOOO OTIEIFHBIX BOCHHOCITYKAIITHX.
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BNMUAHUE UHOOPMALIMOHHbIX TEXHONOIUN
HA OCYLLECTBNEHUE NMPABOCYAUA

BonoduHa AHHa AnekceesHa

CTyneHT topyuamndeckoro dakynbteTa cynebHON 1 NPoKypOpPCKON AeATENbHOCTH
HaumoHanbHoro nccnegoBaTenbCKOro rocyAapCTBEHHOMO yHUBEpCUTeTa
um. H.W. NNobayesckoro

Annomayus:  Hugopmayuonnvie mexnono2uu-Heomvemuiemas 4acmo
JHCUZHU COBPEMEHH020 0buecmea. Bcé bonbuas 606n1euénnocms aooell 6 unmep-
HeM-KOMMYHUKAYUY, 4 MAKHCE PA3BUNMUE HOBbIX (OMHOWEHUILY 6 PASTUYHBIX UH-
Popmayuonnbix chepax 3acmasnom 3aKOHOOAMeNs NPUHUMAMb CIMpeMUumeb-
Hble USMEHEHUs 8 0ONACMU NPABA, YUMo He 6Ce20d GbLIUBAENICS 8 YCHEWHbLE 3aKO-
HOMBOPHECKUe NPOeKmbl.

Knrouegvie cnosa: un@opmayuonuvie mexwHonro2uu, 0OKyMeHmMoooopom,
ungopmamuzayusi.

CTeIk MH(OPMAIMOHHBIX TEXHONOTHH M KIACCHYECKOro IMpaBa
Havancs B 1970-x rogax B Coennaénnbix lllTarax, xorna BmepBble Ha9amn
NOSIBIIATHCS IOpUANYEcKHe yCiuyrd onnaidH. B 80-x rogax mpouuioro Beka B
AHTTIUY OJIMH U3 WIEHOB TOYETHOTO OOIIECTBA FOPUCTOB 3asBUIL, YTO B OyIy-
IIeM FOPHUCTH OyIyT 0OIIAaThCSI CO CBOMMH KIMEHTaMH Yepe3 SJICKTPOHHYIO
MOYTY, TOT 14, K CJIOBY €ro CJI0Ba OMPOBEPIVIM U UyTh HE UCKIIIOUMIIM U3 1aH-
HOTO coo01IecTBa. MOXKHO cIesIaTh BBIBOJ O TOM, YTO BIHMSIHUE HH(POpPMALU-
OHHBIX TEXHOJIOTHI X U3MEHEHHS 3aKOHOJIATENIS B JAHHOM 00J1acTH, a TaKkKe
NOPSAAOK M MOAXOJ CYJOIPOU3BOACTBA KaK B Halllel CTpaHe, TaK U BO BCEM
MUPE pacCMaTPUBAJICS C TOUKH 3pEHUs IEPCIIEKTUBBL, KOTOPasi, MOKET OBITH,
KaK OCYIIIECTBJIeHa, TaK 1 HeT. Ha ceroHAIIHUN 1eHb MBI MOXEM YETKO MPO-
CJIEIUTb, YTO IPABO B35JI0 BEKTOP Pa3BUTUS Ha HOBOCKJIAABIBAIOIIMECS OTHO-
LIEHHUS, U IIOCTOSHHO PEryJupyeT UX, BHOCS B 3aKOHOAATEIbCTBO MHMIIMA-
THUBBI 110 UX PETYINPOBAHUIO.

Poccuiickas deneparist Kak «HGOPMAIHOHHOE TOCYAAPCTBOY, KOTO-
pOe TakKe COCTOHT B TII00aTFHOM HH(POPMAIIHOHHOM COOOIIECTBE, TOHIMAs
JAIBHEHIIYI0 IEPCIEKTUBY BCEOOIIEH 2MeKTpOPUKAIMU U KOMITBIOTEpU3a-
UM, a TAK)KE BHEJIPCHUE HX B CYACOHYIO cCCTeMy pa3paboTalio IeneByo ¢e-
IepanpHyIo nporpammy «Passuthe cyneOHO# cuctemsl Poccum» B mepuon
2013-2024 ronoB, B KOTOpOH YTBEpKAEH OIOKET, OKUJaeMble KOHEUHbIE
Pe3yIbTaThI M U3JI0KEHBI OCHOBHBIC ITOJIOXKEHUS, HATIPABJICHHBIC HA Pa3BUTHE
cyneOHoi cucreMbl B Poccuiickoit @eneparum.

HNudopmaiioHHbIle TEXHOJOTHH HUMEIOT 3HAYUTEIbHOE BIIMSHHUE Ha
ocyuiecTBieHue npasocyausi B Poccuiickoit @enepanuu. C UX MOMOIIBIO
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yckopsieTcst oOMeH HuH(popManueil MexIy yd4acTHHUKaMH CyIeOHOTO Mpo-
1iecca, noBhImaercst 3pHeKTHBHOCTE PabOTHI CyIeOHBIX OPraHOB M CHHMXKa-
IOTCSI 3aTpaThl Ha WX (yHKIHOHUpOoBaHUE. OTHUM M3 IPUMEPOB BHEAPCHUS
WHGOPMAIIMOHHBIX TEXHOJIOTUH B MpaBoBYyIo cuctemy Poccuiickoit denepa-
LIUU SBJISIETCA CHCTEMa DJIEKTPOHHOTO TIOKYMEHT0000poTa B CyAeOHBIX yupe-
xkaeHnsx. OHa TO3BOIISIET CyAbSIM M IPYTHM y4YacTHHKaM CyneOHOTO Mpo-
necca OOMEHHUBATBCS TOKYMEHTaMH OBICTPO M 0€30I1acHO, YTO COKpamaeT
BpeMsI pacCCMOTPEHHs JIeNl U TMOBBIMIAET KaYeCTBO MPUHUMAEMBIX PELICHUH.
Taxxe mHOOPMAIMOHHBIC TEXHOJIIOTHU UCIIONB3YIOTCS JJIi aBTOMATHU3alluu
CyJIeOHBIX MPOLIECCOB, YTO MO3BOJISET CYIIECTBEHHO COKPATUTh KOJIMYECTBO
CyJIeOHBIX OIMOOK U MOBBICUTH TOYHOCTh IPUHUMAaEMbIX pemeHuid. Hanpu-
Mep, CHCTEMa PACIO3HABAHUS PEYH MOXKET UCIIOJIb30BaThCS YIS 3aIHCH 3a-
CelaHuM cyJa, a CHCTEMBbI aHaJIu3a JaHHBIX — JJIs BBIABICHHS 3aKOHOMEPHO-
CTel B peAoCTaBIIEHHbIX MaTepuanax gena. [lomumo sToro, nHpopMaoH-
HBIC TEXHOJIOTHHU TIO3BOJISIFOT TIOBBICHTH IOCTYITHOCTh IPAaBOCY M JJIsl TPaK-
naH. Hanpumep, Ha caifTaX CyZ0B MOKHO TIOJTyYUTH HH()OPMAIIUIO O COCTOS-
HUH JIeNa, JaTe U BPEMCHHU 3acelaHs, a TaKkKe 00paTHTHCS ¢ 3alpocoM Ha
MOJTyYeHHe KOMUHU pelieHus cyna. CTOUT OTMETHTh, YTO OOIIEA0CTYITHOCTh
BBIPA’KACTCS TAK XK€ B BEUIOKCHHBIX B CETH HHTEPHET COOPHHUKOB, COZlepKa-
mux 3aKoHbL. J10; Konctutymus, KoAll, 3ammra npaB notpedureneit, rpax-
JAHCKHH KOJEKC H T.II.

Haunbonpmux ycnexoB Poccuiickas ®enepanus nodunace B 00IacTi
apOUTPAKHOTO CYIAOIPOM3BOICTBA. AKTHBHO BeIETCS paboTa 110 Pa3BUTHIO CH-
CTEM «yMHOTO TIOMCKa» 110 MaCCHBY PELIEHUH Cy10B JaHHOW MHCTaHUuH. [1o-
HCK MOXET OBITh OCYIIIECTBIIEH TI0 KOHKPETHOMY BOTIPOCY, 0€3 yKa3aHUs peK-
BU3UTOB JI€Jla, YTO CYLIECTBEHHO COKpAallaeT M3JAEP>KKM M BpeMs Ha IOMCK
Jena.

[ToMHMO BBIIIETIEPEUNCIICHHBIX TIOJIOXKHUTEIBHBIX CTOPOH HaOI0a-
I0TCSl U HEraTUBHbIE MOMEHTHI. 13 HUX MOXKHO BBIAEIHUTD:

— XOTs 3NMEKTPOHHBIN JOKYMEHTOO0OPOT SIBISIETCS O€30MaCHBIM, HO
€CTbh BO3MOXKHOCTh HapyleHHUsI KOH(GUASHIMAILHOCTH NaHHbIX. [pu ero uc-
MOJH30BAaHUY MOTYT BO3HHUKATH YTCUKH WHPOPMAIMN WM JOCTYII K HEH CO
CTOPOHBI HECAHKIIMOHUPOBAHHBIX JIMLI.

-CHMXeHue poJii YeloBeuecKoro (hakTopa B MPUHATUH PellieHHH. AB-
TOMATH3alUsl MPOIECCOB MOXKET MPHUBECTH K TOMY, YTO CyIbU U Jpyrue
YYaCTHUKHU CyAEOHOTO Iporiecca OyIyT MojaratbCs Ha ajdrOPUTMBI U IPO-
rpaMMBI, @ HEe Ha CBOM JIMUHBINA OMBIT U 3[PaBblii CMBICIL.

-XoTs nH(pOpMAIMOHHBIE TEXHOJOTUH SIBISIFOTCS TTOBCEMECTHBIMH H
JOCTYIHBIMH, HENTB351 OTPHLATH TOTO (haKTa, ITO HE BCE TPakJaHe UMEIOT JI0-
CTYNl K HMH(OPMAIMOHHBIM TEXHOJIOTHUSAM WU 00JalaloT HEOOXOJUMBIMHU
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HaBBIKAMHU JJ1s1 Pa0OTHl C HUMH. DTO MOXKET MIPUBECTH K HEPABEHCTBY B JO-
CTyIE K IPaBOCYJHIO U OTPaHUUCHMIO IpaB rpaxgad. Hanpumep, ecnu cy-
neOHast cucTeMa TepeiiieT MOTHOCTRIO Ha AJIEKTPOHHBIN (popMmart, TO JIIOAH,
HE yMEIOIINE MTOJB30BaTHCS KOMITBIOTEPOM HIIH He UMEIoIHe nocTtyma B MH-
TEpHET, MOTYT OKa3aThCs UCKIIIOYEHHBIMH U3 TIpoLecca.

-HEermOKasi CHCTeMa 3aKOHOAATENBCTBA B OOJIACTH aBTOMATH3AIMN
MPOIIECCOB, TOPMO3SAIIIAs HX PAa3BUTHE H UX YPE3MEPHOE PETyIUpOBaHHUE.

-«OTPaHUYEHHE» CYAECOHBIX KaJIpOB B CBSA3HM C HEJAOCTATOYHBIM OIIbI-
TOM M HaBBIKAMH Pa0OTHI ¢ HH(YOPMAMOHHBIMHI CUCTEMaMH, a TAKXKe He3Ha-
HHUE TpPaBUJI IEHCTBUS MX BO BpeMs CyIeOHOTo mporecca (HampuMmep BH-
neoxoHpupeni-cBs3b— [ TIK PO Crates 155.1)

Takke CTOUT CKa3aTh O HOBBIX «MH(POPMAIMOHHBIX OTHOILICHUIX,
KOTOpBIE BIISIOT HAa HOBOBBEJICHHS 3aKoHOAaTeeM. [Ipumepom HeraBHETO
BPEMEHHU MOKET CIY>KUTh-KPUITOBAIIOTHBIE OTHOILIEHUE, B YaCTHOCTH buT-
KOMH. BinusiHne OMTKOMHA HA IOPUCHPYACHINIO U 3aKOHOJATEIbCTBO MPO-
SBIISICTCS B PA3IMYHBIX acliekTax. K mpuMepy, BOSHHKAIOT BOIPOCH! O TOM,
KaK peryJHpoBaTh 000pOT KPUITOBAIIOTHI, KaK 00ECIEYHTh 0€30IIacHOCTh
omnepauuii ¢ Hell U Kak 3alUTUTh MpaBa notpeduteneid. ONHUM U3 OCHOB-
HBIX BOIIPOCOB SIBIISIETCSI PEryiHpoBaHne obopora OmTkomHa. HekoTopnie
CTpaHBI 3allpelIaoT HWCIOJIH30BAHUE KPHIITOBAIIOTH, CUHTAs €€ HHCTPY-
MEHTOM JJ1s1 GUHAHCUPOBAHUS TEPPOPU3MA U OPYTHUX MpecTyruienuid. Apy-
THe CTPaHBI, HAIPOTHUB, pa3pabaTHIBAIOT 3aKOHOAATEIHCTBO, KOTOPOE PETy-
TupyeT 000poT OUTKOWHA U OPYTHUX KPUIITOBATIOT. EIME OTHUM Ba)KHBIM
BOTIPOCOM SIBJIsIETCSI 0€30MACHOCTh onepanuii ¢ OUTKOMHOM. Tak Kak KpHIl-
TOBAJIOTA HE UMEET IIEHTPAIN30BAHHOTO KOHTPOJIS,, TO BO3HUKAIOT PHUCKU
XaKePCKUX aTaK M KpakKu cpeacTB. [IpaBUTENBECTBO M IOPUCTHI JOJKHBI pa3-
pabaThIBaTh MEPHI 10 00eCIeueHHI0 6€30MaCHOCTH OIepaIii ¢ KPUITOBA-
moToi. Takke BOSHHKAIOT BOMPOCH! O 3alIUTE MpaB MOTPeOUTENeH, KOTO-
pBIe HCHONB3yIOT OuTKOMH. Hampumep, Kak 3aIlIUTHTH MpaBa MOKyIaTelIei
IpH TOKYyIKE TOBapOB M YCIYT 3a KPHIITOBAIIOTY, KaK pemiaTrb CHOPHI
MeX/1y MPOIaBLAMHU U MOKYNaTeIsIMHU U Kak 00eClieYuTh BO3MOXKHOCTb BO3-
Bparta cpeacTB. B menom, BiusHIE OMTKOWHA Ha IOPUCIIPYACHIINIO U 3aK0-
HOJATEIBCTBO TPeOYeT pa3pabOTKH HOBBIX IPABWII U 3aKOHOB, KOTOPHIE
YUYHUTHIBAIOT OCOOEHHOCTH HCIOJb30BAHUS KPUIITOBAIIOTHI M IMOMOTAIOT
TOYHO, a TJIABHOE MPABIJILHO OLIEHUTH CUTYAIIHIO JUIS OCYIISCTBICHUS Mpa-
BOCYIHS, HE YIIEMHUB IpaBa 000UX CTOPOH.

Takum 00pa3oM, MOKHO ceNaTh BBIBOA O TOM, YTO TEHICHIHUA K UH-
(hopmaTu3anMy SBISIETCS €CTCCTBEHHBIM IIaroM B o0sacTu nmpasa. Mupopma-
IIMOHHBIC TEXHOJIOTHH OKA3aJI 3HAUUTENFHOE BIMSHIE Ha FOPUCTIPYACHIIHIO,
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BHECS B He€ MHOTO KOPPEKTHBOB M MOIX070B. MOKHO BBIICIUTh KaK MHO-
JKECTBO IUTIOCOB, TAK M MUHYCOB IIPH PACCMOTPEHUH TAaHHOTO Borpoca. [lep-
CIIEKTHBAMHM Pa3BUTHS B 00JIACTH MPABOCYANS MOKHO Ha3BaTh: yUET BCEX ac-
MIEKTOB M 00€CIeYeHNE COOTBETCTBYIOIIEH MOArOTOBKH YYaCTHHKOB Cy1e0-
HOTO TIporiecca Ui AOCTHXKCHHS MaKCUMalbHOW 3()()EeKTHBHOCTH pabOTHI.
Hcnonp3oBanue OJOKYEWH TEXHOJIOTHM VIS o0ecreyeHuss Oe30IMacHOCTH U
NPO3PAaYHOCTH B IPOIECCE CYAeOHBIX MPOIECCOB. DTO MOKET IMOMOYb
HOPEAOTBPATUTh MOIICHHUYECTBO U KOPPYIILHUIO B CUCTEME IMPABOCYIHSL.
Taxoke HEOOXOMIUMO YUHTBHIBAThH MMPaBa U CBOOOJBI TPaKAaH IPH BBEICHUU
HOBBIX TEXHOJOTHMH JIJIsI OCYIIECTBIEHUS nX KOHCTHTYIMOHHBIX npaB. Pas-
BUTHE HH(OPMAIMOHHBIX TEXHOJOTHI B 00JIACTH MPABOCYAUS MOXKET IIPHBE-
CTH K 0osiee 3 QeKTHBHOHN U CIpaBEATUBON CHCTEME MPABOCYIUS, a TAKKE
OHH 3aCTaBAT JIFOIEH TPaHCHOPMUPOBATHCS M MPOSIBIIATH CBOM CIIOCOOHOCTH
HAa HOBOM YPOBHE, B TOM YHCIIC TBOPUYECKHE CITIOCOOHOCTH, KOTOpPBIE «Ma-
[IMHBD) TOKA HE MOTYT 3aMEHHTb.
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KOHCTUTYLMOHHBIE MPUHLUMNbI CYOOYCTPOUCTBA
W CyaornpPou3BOACTBA: NPOBJIEMbI U MYTH
COBEPLWWEHCTBOBAHUA CYOEBHOU BJIACTHU

letidapos ®apud Pauez oenbi

CTYOEHT lopmnanyeckoro akynbteta cyaebHom 1 NPOKYpopCKOn AeATENbHOCTH
HaumoHanbHoro nccnegoBaTenbCKkoro rocy4apCTBEHHOMO YHUBEPCUTETA
um. H.W. Nlobayesckoro

Annomayus: B dannoii cmamve paccmMompen u npooeian aHaiu3 0CHOG-
HbIX NOHAMUL KOHCMUMYYUOHHBIX NPUHYUNOG CYOOYCIMPOUCMEA U CYOONPOU3E00-
cmea. boiau svisienensvt cywecmeennvie nPUsHAKU CUCMeMooOpasyowux nPuHyu-
nog cy0ebHOU cucmemvl — eOUHCMEO CYOeOHOU 61ACmuU, He3d8UCUMOCHb CYO08,
HeCcMeHseMOCmb U He3a8UCUMOCMb Cyoell. Ymounenvl ux coodepoicanue, cmpyK-
mypa, eHewHue U BHYmMpeHHUe OPeaHU3ayUOHHO-NPAgossie ynKyuu. Boisenenvl
npobiemvi 8 061ACMU HECOOMBEMCMEUL OOKMPUHALLHO20 MHEHUs. U NPAGONPU-
MEHUMENbHOU NPAKMUKU, d MAKIICe NPEONONCEH 8APUAHN. €€ PeUUEHUSL.

Kniouesvie crosa: cyoebnas cucmema, cyooycmpoucmeo; cyoonpousgoo-
CMB0; NPUHYUNBI OMEYeCMBEHHO20 CYOOYCMPOUCMBA, 0053aMeIbHOCHb, CAMO-
CMOAMENbHOCMb, He3ABUCUMOCITIb, HECMEHAEMOCb.

[Moctpoenue cynebHoit Bnactu B Poccuiickoit denepanyu 0CHOBaHBI
Ha [IPUHIUIAX, KOTOPbIE YKa3aHbl B pa3IMYHbIX HOPMATUBHO IPABOBBIX aK-
Tax. B Hacrosee Bpems cyaeOHas cucTeMa B CTpaHe CTPOUTCS 110 IPUHLUITY
KOMOMHHPOBaHHOW aJIMHHUCTPATHBHO-TEPPUTOPHATIFHON 1 pailoHHOI! opra-
am3anuu. [lox cyneOHOM crcTeMoil MOHUMAETCsI eANHAsT COBOKYITHOCTD JIEH-
CTBYIOLIMX Ha TeppuTopuu PO cynoB M y4yacTBYIOIIMX B NPaBOCYAUU IpH-
CSDKHBIX M 3acefaresieil, caMOCTOSTENFHO OCYIIECTBISIOUINX CBOIO CyAeO-
HYIO BIAcTh Ha Bceil Tepputopun PO B cootsercTBuu ¢ Koncrutymnueii Pd!
U 3akoHOHatenbecTBOM PO. [puHmmmamu cucteMooOpa3oBaHHs OpraHH3a-
WU CyIe0HOM CUCTEMBI SIBJIIOTCS CAMOCTOSTENIbHOCTh CYA0B, €TUHCTBO CY-
JeOHOM CUCTEeMBI, HE3aBUCUMOCTh U HECMEHSIEMOCTh cyiei. 11 Toro uTo0s!
YCTAaHOBUTh UX CHCTEMOOOPa3yIOUIyI0 (PYHKIHIO U STUHCTBO, HEOOXOINMO
paccMOTpETh COJEpKaHKME Ka)XJ0ro M3 yKa3aHHBIX NpUHLUIOB. He3zaBucu-
MOCTb CyJOB ITIOHUMACTCA KaK CBO60I[a B MPUHATUC PCIICHUA, HE3aBUCAIIUX
OT KaKOH-THOO CTOPOHBI. B 3TOM IpUHIIHITE JIFO]TH CaMOCTOSTEILHBI B CBOEM
3aKioueHue. X HU KTO He MOXKET NPHHYIUTH K BRIBOLY. TakuMm oOpa3oM
OHH CBO60,Z[HLI OT BHEIIHETO BiusHue. Ee Takike MOKHO TPaKTOBATh KaK CII0-
COOHOCTB IEHCTBOBATh CAMOCTOSTEIBHO, IPUHUMATH PEIICHUS U TIPOSBIATH

'Koncturyuus Poccuiickoit ®enepauun / OdUUuanbHbI MHTEPHET-TIOPTANE NPaBOBO HH-
tdopmarmu. URL: http://www.pravo.gov.ru (gara obpamenus: 30.04.2023).
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vHUIMaTuBy . VICX0/s U3 IPU3HAKOB, KOTOPhIE OBbUIM HA3BAHbI, MOXHO BbI-
Ppa3uThb OMPECACTICHUC IMMOHATHUE ITPUHIUIIA HE3ABUCUMOCTHU KaK MPUHIUIT 1103~
BOJISIFOILUI CaMOCTOSATENIBHO PYKOBOACTBOBATLCSI CBOUMHU PE3YIbTATAMH, KO-
TOpbIe OBUIN MOTYYSHBI TP TTOMOIIY TPUMEHEHHS JIOTHYECKUX PHEMOB Ta-
KHX KaK aHaJdu3, CUHTE3, aHAJIOTHs, JeyKLUs, HHIYKIUs, CPaBHEHHUE U T.1.
CrenoBaTenbHO, MOXKHO YTBEPXKIATh, YTO CYIbsl B XO/I€ CBOEH IeSATEIbHOCTH
HE3aBUCHM, HE TIO0JUIeXAT KOHTPOIIIO (HE3aBUCHMO OT YbeH-IIMOO0 BOJH, T. K.
cB00OIEH)

AHanu3upoBaTh HOPMATUBHOE PETYJIMPOBAHUE NPHUHLUIA €IUHCTBA
CyJeOHOH BIacTH MOXHO ¢ noMollbslo PenepanbHoro KoHCTHTYLIMOHHOTO
3aKOHA, KOTOPBIH YTBEPXKIAET, UTO €JUHCTBO CyAeOHOM cucTeMbl B PO obec-
neuuBaercs: Bo-nepBbix Koncrurynueit Poccuiickoit ®enepanuu u dene-
panbHEIM KOHCTUTYIIMOHHBIM 3aKOHOM; BO-BTOPBIX COONIOAEHHE BCEMU Cy-
JbSIMU TIPaBUI CYJONPOU3BOACTBO; B-TPETbUX MPUMEHEHHE CYAbSMH BCEX
HCTOYHHKOB IIPaBO, JOIMYCTUMBIX B PD, B 4eTBEPTHIX 00I3aHHOCTH UCTIOTHE-
HHE TTIOCTAHOBJIEHHE BCTYIMBIINE B 3aKOHHYIO CHITy. OOBEIUHSIONINE TPHH-
IIUITBI CyIeOHOM BIIACTH BBINOJIHAIOT 3aIUTHYIO, HHTETPaTHBHYIO, OpPTaHN3a-
IIIOHHYI0, aIMUHUCTPATUBHYIO U 00ECICUUTENbHYI0 aBTOHOMHBIE (DYHKITHH.
ITpoBozas aHAIM3 HECMEHSAEMOCTH U HE3aBHCHUMOCTH, Ba)KHO OTMETHUTh TOT
(baxT, 4YTO HE CTOUT paccMaTpUBaTh HECMEHAEMOCTh U HE3aBUCHMOCTD Cy el
KaK NPUHIUIBL 3()()EKTUBHOTO MPAaBOCYAUS WM MPUHIMIBI IPAaBOCYIHS, &
HCCJICIOBATH 3TU MPUHIUIIBI KaK IMMPUHIIAIIBI Cy]IOyCTpOﬁCTBa, KaK uaeu op-
TaHU3aLIOHHOTO ¥ CTPYKTYPHOT'O INIAHUPOBAHMSI, KOTOPBIE CITy>KaT OCHOBOM
JUISL IOCTPOEHUSI KOHCTPYKTUBHBIX 4epT CyAeOHOM CHCTEMBI.

Cratbs 10 Koncturynuu PO ycranaBiuBaeT BaxKHEHIINN 1€eMOKpaTH-
YECKHI NPU3HAK, COTIACHO KOTOPOMY T'OCY1apCTBEHHAs BJIACTh OCYILECTBIIS-
eTcs Ha OCHOBE pa3feleHUs Ha 3aKOHOAATENIbHYIO0, UCIIOJIHUTENbHYIO U CY-
nebnyto. JIro0oil opraH 3aKOHONATENLHOW, MCIONHUTEIHHOH U CyaeOHON
BJIACTH CaMOCTOSITEIEH B CBOEM cTaTyce U AesTenbHocTu. Konctutynus PO
IpeyCMaTPUBAET HE3aBUCHMYIO M CaMOCTOSATENbHYIO Cy/eOHYIO BIacTb, U
€c OCHOBHBIC IONOXKEHMS YCIELIHO BbIMONHSIOTCA. OJHako B jaekabpe
2004 rona VI Bceepoccutiicknii cbe3n cyneit nmpuaumaet [locranosnenue "O
COCTOSIHMHM NpaBocyaus B PD u nepcneKkTuBax ero cOBEpIICHCTBOBAaHUS", B
KOTOpOH T'OBOPUIOCH, YTO, HECMOTPS Ha CO3/JaHHE OOHOBJIEHHOI MoJjenu
poccuiickoif CyneOHOM CHCTeMBI, OTBEYalomiell MOTpeOHOCTSIM cyneOHoN

'Bompmakosa B.M., Xomnkos W.B. TeopeTHdecKoe HCCIETOBAHUE CHCTEMOOOPA3YIOMINX
MPUHIIMIIOB OpraHu3aimu cyaeonoi cucremsl / Bectauk Ilepmckoro yausepcureta. FOpumu-
yeckue Hayku. 2022. Ne 4. C. 579.
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MPAKTUKH 1 HOBBIM JEMOKPAaTUYECKUM CTaHAapTaM, TOBOPHUTH O 3aBEpIICHUU
cyne6HoI pehopMBI MpesKIeBPEMEHHO " .

Cratbs 9 3akona ot 26 utons 1992 r. Ne 3132-1 "O cratyce cyneii B
P®?" mpeycMaTpHBaeT TapaHTHIO HE3aBHCHUMOCTH cyneil. HesaBucumocTs
cyneil obecrieunBaeTcs MPEAYCMOTPEHHBIMU 3aKOHOM MpPOIEAypaMHu OCy-
IIECTBIICHUS TPABOCYIMS, 3aIPETOM Ha JII000€ BMEIIATEIECTBO B JIESATEIb-
HOCTB I10 OCYLIECTBIICHHIO PABOCYAXS MO yTPO30ii OTBETCTBEHHOCTH, yCTa-
HOBJIEHHBIM MOPSAKOM MTPUOCTAHOBJICHUS U NPEKpallleH!s TIOJTHOMOYHH Cy-
Jieil, TpaBOM Ha OTCTaBKY CYJIei, HEIPUKOCHOBEHHOCTBIO CY/IeH, CUCTEMOM
MHCTUTYTOB CyZeiCKOro cooOuiecTBa, MaTepuaibHbIM 00ecriedeHrneM, CooT-
BETCTBYIOILIUM BBICOKOMY CTaTyCy CyJei 1 COLIMabHbIE TAPAHTUH CyIbsIM 32
CYeT rocyaapcTBa’.

Cornacao Koncrutyiuu Poccuiickoit deneparuu crathe 118, cymeo-
Hy10 BiacTb B PD BmpaBe oCylIeCTBIATh TONBKO cyAbs. Cynbs B mpouecce
OCYUIECTBJICHUSI MPABOCYIUsI IEUCTBYET B COOTBETCTBUM ¢ KoHCTUTyLMEH
P®. Takxe ciieyeT OTMETUTD, YTO BCE CYJIbs 00JIAAI0T SIUHBIM CTaTyCOM,
(T.e. mpeABABIAIOTCS paBHbIE TpeOOBaHME AJIS Ha3HAYSHHE WIIM IpeKparle-
HUE CyJeOHOI NeATeNIbHOCTH, PUBJIeUeHHE K Cy/IeOHOI OTBETCTBEHHOCTH),
HO IIPU 3TOM OTJIMYAIOTCS KOMIETEHIUSIMH.

IIpu ocyiiecTBieHUsI NPAaBOCYAUSA, CYAbs HE3aBUCUMBI, OHH OMNHpa-
1oTcst Tosibko Ha KoHctuTyuuio u denepanbHble 3akoHBL. TakuM oOpazom
MIPUHIIUIT HE3aBUCUMOCTH CYJIEH — 3TO MOJIOKEHHUS Cy/IbU B KOTOPOM OHH PY-
koBozcTByercss Koncturyuueit PO 1 3aKkoHaMu U HUKTO HE MOXKET MpPersiT-
CTBOBATh UM B OCYILIECTBIIEHHE TIPABOCYAUA" .

He cnydalino craTycy HENOJBUXKHOCTH U HE3aBUCUMOCTH CyJeH ye-
nsietcst oco0oe BHUMaHNe, KaK Ha 3aKOHOJATEIBHOM YPOBHE IIPH MPHHATHA
CyleOHBIX HOPM, TaK U B MCCIEIOBAaHUAX BEIyIIUX IOPUCTOB U MPAKTHUKOB,
BBIACJIAA €r0 COIMAIbHYIO 3HAYUMOCTh U (‘byHKL[I/IOHaHLHOCTb KaK peaKoro
SBJIEHUS B IPABOBOM I10JI€.

CrnenyeT BbLACTUTD €l1le OJIMH NMPUHIIMII CyI1eOHOM BIAaCTH, OJJHAKO OH
HE 3aKpeIuIieTcsl B IpaBoBbIX HOpMax. Peub uaéT o crpaBeInBOCTH, C MO-
MOILBIO 3TOI'0 IIPUHLUIA CYbsl OKa3bIBAIOT HEBUHOBHOMY YEJIOBEKY IIPaBO-
BYIO 3aIIUTY, €CITH KOHYEHO K€ B XOJI¢ CYICOHOTO MpoIiecca 0Ka3alock, 4TO

'Bunorpanosa E.B. Koncturynuonnas cyne6nas pedopma B copemenHoit Poccun // Tlpaso u
rocynapctBo: Teopus u npakruka. 2019. Ne 5(173). C. 29.

20 craryce cyneil B Poccuiickoii ®enepanun. 3akon P® ot 26.06.1992r. Ne 3132-1 (pen. oT
18.03.2023) // Poccuiickast razera. 1992. Ne 170.

3Crynukosa H.B. Ponb 1 3HaYeHHEe NPUHIMIIOB NpaBa B Cye0HO pakTuke // Bornpock 9Ko-
HOMHKH ¥ mpaBa. 2021. Ne 159. C. 11.

“Muxaiinos B.K. He3aBUCHMOCTb POCCHICKUX Cy/eli B YCIOBHAX UX HecMeHsemoctH // Lex
russica (Pycckwuii 3axon). 2020. T. 73. Ne 12. C. 67.
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ero npasa HapyuleHsl. [IoHsATHE CIpaBeIINBOCTD CYILECTBOBAJIO, JOBOJIBHO
JUIUTEJIBHOE BPEMs, Ha IPOTSKEHUE BCEH HCTOPUU YEIIOBEUECTBA, U COOTBET-
CTBEHHO CaMO OTIPENICJICHHE 3TOTO CIOBO MEHIOCH BMECTE ¢ OOIIECTBOM U
IPUCYIIUMH eMy LHEeHHOCTSIMU. CIpaBeJIMBOCTh KaK COLMAIbHO HHTETPUPO-
BaHHas LEHHOCTh 00JalaeT UHAWBUAYAIbHBIMH aKCHOMATHUYECKUMHU Xapak-
TEPUCTUKAMH, KOTOpPbIE HE BCTPEYAIOTCSA B MPAKTUYECKUX KaTEropusixX, YTO
JieJIaeT 1ellb JOCTMXKEHHUS CIpPaBeUIMBOCTH IMEPBOCTENIEHHOW M OAHON U3
LHEHTPAIBHBIX Npo0JeM colMaabHOro ObITHs. B pesynprare yero mposBis-
eTcs yA3BUMOCTh CyOBEKTOB K TaKUM MOPAIBHBIM HOpMaM Kak CIIPaBEeIIIH-
BOCTB/HECIIPABEIITHBOCTh

B HacTosimue Bpemsi, B COBpEMEHHBIX 00IIECTBaX MPOSIBISIETCS CKIOH-
HOCTb K YIPOILEHUIO KaTeropuil IpaBoCyJusl, CBOAS €ro CyTh K 3aKOHHOCTH
1 CIIPaBEIIIMBOCTH (C 3aKOHOM KaK €ro KpUTEpUEeM U CylaMH KakK ero HHTep-
MPETUPYIOIIMM OPTaHOM), APEBHUE U TPATULHMOHHBIE OOIECTBa MOHUMAIN
BCIO CJIOKHOCTb U XUTPOCILIETEHUE JTOTO SIBJICHUS, KaK MOPAJIbHOTO, TaK U
IIPaBOBOTO, a MIPABOIIPIMEHEHNE ITOCTUTAIN HE TOIBKO ceOsl.

[TpuHUMOBI PaBOCYAMs 3aHUMAIOT B IPABOBOH CHCTEME 3HAUYMMOE
MecTo. Takue MPUHLKIBI TO3BOJISIFOT YCTaHABIMBATh MEXaHU3MBI IIPABOBOTO
peryJiupoBaHue, ¢ IOMOLIbIO KOTOPBIX OCYIIECTBIISETCA IpaBoCy 1ue. 3HaHHUE
OpPraHU3aLMOHHBIX IPUHIMIIOB OTEUYECTBEHHON CHUCTEMBI MPaBOCyAUs, NAET
BO3MOXKHOCTb T'apaHTHH NIPaB U CBOOO] YETIOBEKa B MPOLECCE OCYILECTBIE-
HHE IPaBOCYyINE, BBICTYIIAET HEMOCPEICTBEHHBIM PETYJISTOPOM CyIaeOHOI
CHUCTEMBI, OIIPEJEIIAI0T OCHOBHbIE IPU3HAKU NPABOCYAME, YKa3bIBas HAM Ha
TO, YTO BCE UHbIE HOPMBI JOJKHBI COOTBETCTBOBATh UM U TaKXXe CIEIyeT OT-
METHTh, YTO IPUHLIUIIBI TPABOCYANE 0053aTEIBHO HE TOIBKO IS JIUI] y4acT-
BYIOIIME B OCYILLECTBIIEHHE [IPABOCYIUE, HO U JIs 3aKOHOAATENEH.

CoBepILIeHCTBOBAHUE CyIeOHON CHCTEMBI HCCIEAYIOTCS B OTEUECTBCH-
HOW MCTOPUYIECKOH HAYKU TOBOJIBHO JIABHO C IIETIBIO MOBBIMICHNE 3 (EKTHUB-
HOCTHU I'OCYAapCTBEHHOT0 MEXaHU3Ma.

[Tyt coBepmieHCTBOBaHHE CYACOHOM BIaCTH:

Bo-nepBbIX, MOMKHO NPOU3OUTH peOpPMUPOBAHUE T'OCYAAPCTBEH-
HOTO MEXaHW3Ma, HallpaBJICHHOE Ha 00ecIeueHne He3aBUCHMOTO, CIIpaBe/-
JIMBOT'O, OCHOBAHHOTI'O Ha 3aKOHE MIPaBOCYUE;

Bo-BTOpBIX, COKPaTUTh KOMIETEHLUIO Cy/a MPUCSHKHBIX, T.K. 00Jb-
IIMHCTBO MPUCSDKHBIX OCYIIECTBIISIIOT IPaBOCY M Ha YMOIIMOHAIBHBIX (hak-
TOPOB, HEXEJIN ONHUPAsCh Ha 3aKOH;

B-Tperbux, obecneunts 60ee AeTalbHOE HOSCHEHUE CTPYKTYP CaMUX
CyIeOHBIX IPUHIUIIOB M yYaCTBYIONINX B HUX CyOBEKTOB.
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NMPOBJIEMA NMPABOBOIO NPELUEAEHTA
KAK ICTOYHUKA MNMPABA B POCCUU

loHo30e [JaHuun AnekcaHoposuy

CTY[EHT topuamndeckoro dakynbteTa HaumoHansHoro nccnenoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayua: B 0annoil cmamve paccmampusaemcs npooiema npagosozo
npeyedenma 6 Poccuu, nposooumcs uccieoosanue ucmopuu npeyeoenma u ycma-
HABIUEAEMC A €20 3HAYeHUe 6 MeKyujeM 3aKkonodamenscmee cmpat. Tax dice onpe-
Oenaemcs aKmyanbHOCmb BONPOCA NPeYeOeHmMHO20 npasa u onpeoeniemcs 3Ha-
yeHue u pasgumue npeyedeHmHo20 npasa é cospemennol Poccuu.

Knrouesvie crnosa: npagosoil npeyedennm, UCMOYHUK npasa,; npeyeoexn-
Hoe npaso, cyO0ebHblll npeyedenn

Bcé vare BHUMaHHE COBPEMEHHBIX YUCHBIX-IPABOBEIOB MPHUBICKAET
npo0ieMa BO3pacTaroNel posin IOPUANIECKOTO MPEIe/ICHTa B IIPaBOBON CH-
creme Poccuiickort @enepari. AHaNU3 TOH PO, KOTOPYIO UTPAET IOPUIH-
4YeCcKUIl IpeLeAeHT B IPaBoBoOii cucreMe Poccun, MOXKHO HA4aTh ¢ AKCUOMBI,
rJIacsIie, YTo B HaIISH CTpaHe MpereeHT HCTOYHUKOM IpaBa O(pHIHATEHO
He Ipu3HaeTcs. BMecte ¢ TeM B yCIOBHSX II100ann3aiy 1 yHI(DUKAIIIH [Tpa-
BOBOI'O PErY/IMPOBaHUS CYLIECTBYET yCTOMYMBAsl TE€HIEHLUS IIPOHUKHOBE-
HUSI BJIEMEHTOB MPELEACHTHOr0 NPaBoCyJus B MPAaBOBYIO cucTeMy Poccuu.
B Hacrosiiee BpeMs MpU3HaHKUE POJIM NPABOBBIX HCTOUYHHUKOB U1l OTAEIBHBIX
CYZAEOHBIX aKTOB MOXKET 00ECIIEYHTH OOJBIIYI0O «THOKOCTE)» CYIIECTBYIOINX
npaBoBbIX HOpM. Celfuac BOIpocC NpU3HAHUs IPELEACHTHOrO NpaBa B Poccuu
CTOHUT OCOOCHHO OCTPO, Pa3Aeisisi OTEUECTBCHHBIX IOPHCTOB Ha JBa JIarepsi.

AKTyanbHOCTh aHalM3a 3TOrO BOIpOca, OueBHJIHA. B Hacrodmee
BpeMsi yTBEp KACHHE NPpeLeAeHTa Ha Tepputopun Poccui siBisieTcs OAHUM U3
IIHPOKO OOCYXKIAeMBIX BOIPOCOB. MHEHHS, MO-BUANMOMY, CaMbIe pas-
HbIE — OT MTOJHOM NOJAEPKKHU 3TOH HIEH 0 MPSIMOTO HEMTPUATHSL.

ITpeneneHt, kak UCTOYHUK IIpaBa U3BECTEH ¢ ApeBHOCTU. Hampumep,
UM I0JIb30BAJIUCH B IPEBHUX I'OCYJapCTBax, Takux kKak JIpesuuii Eruner, Ba-
BUJIOB U T.J. HA OCHOBE MPELEJECHTa BBIHOCUIIUCh AHAJIOTUYHBIE PELICHUS U
HOSIBIISUTUCH TIepBble COOpPHUKH 3akoHOB. /lpeBHuit PuM B kauecTBe mpene-
JICHTa HCHOIb30BaAN HAUKTHI, KOTOPBIE MPEACTABIAIN COOON YCTHBIE 3asBIIe-
HUS TGO PEIIEHUs M0 AHAIOTHYHBIM JIeJlaM MarucTpaToB U TPeTopoB.' B

! Anb608 A.I1. Teopus rocynapcrsa u npasa B 2 T. Tom 1. O61mast 4acTs : y4eGHUK 1 IPAKTUKYM
st By3oB / A. I1. Ans60oB [u ap.] ; mox obmieit penakimeit A. I1. Ans6osa, C. B. Hukoto-
knHa. — Mocksa : UznarensctBo HOpaiit, 2023. — ¢.88
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KJIACCHUECKOM MOHUMAHUM NpeueAeHT 3apoauics B Anriun IX Beka. Ko-
ponb HopMmaHaueB Buibrensm I, nocne Bropaxenus B Aurinuu B 1066 rogy,
co371a1 0co0YI0 CHCTEMY CyJOB, KOTOPBIE IOy IHIIN Ha3BaHHE «KOPOJIEBCKHE
pa3be3Hble Cyb». DTU CyeOHbIe OpPraHbl MOTIIM PELIATh JeNa Bble3Kas Ha
MecTa U IPUHUMATh PEeLIeHUe OT JULA KOPOJIs, CIeI0BATEIbHO PEIICHUS Ta-
KHX Cy/I0B IPUHMMAJIUCh KaK OCHOBA, HA KOTOPOM MO3/HEE BBICTPAUBAIINCH
AHAJIOTMYHbIEC PELICHUS U PEIIATNCH TOXOXKHE Jea JPYTUMU HHCTAaHLUSIMH.
Ho cama Teopust mperielcHTHOTO Npasa MosiBuiIach B 13 Beke. JlnurensHoe
BpEMs B AHrnmmun CymieCTBOBaJIa CUCTEMa PA3PO3HCHHBIX MECTHBIX AKTOB,
HaJIMYUE TaKOH CHCTEMBI 1aBallo JOMOJHUTEIbHBIN TOIYOK K CO3AaHUIO CH-
CTEMBI NIPELIEACHTHOTO NIPaBa, KOTopast MoNyuuia HazBaHue «Ob1iee npasoy,
KOTOPOE IIPEBOCXOUIIO CTAaTyCHOE IIPaBO B UEPAPXUU AHITIMM TOH BPEMEH-
HOU 3moxu. IIpuMepHO B KOHIIE ATOrO K€ BEKA, HAYMHAET PA3BUBATBCS TEO-
pHsl IPABOBBIX CeMeil, I7ie B CeMbsX AHITIO-CAKCOHCKOTO IpaBa INIaBEHCTBY-
IOIUM MCTOYHUKOM IIpaBa NPU3HACTCA HpaBOBOﬁ nmpeueacHT, B OTIIMYUHN OT
ctpan Pomano-I'epMaHCKO# MPaBOBOW CEMbH, T/I€ JAHHBIN HCTOYHUK TIpaBa
HE MPU3HAETCS BOBCE, JIUIIb U3pPEIKa B HEKOTOPBIX CTPAHaX ITOH ceMbH, Ta-
Kux kak OpaHiys, OpereleHT UCTIONIb3YI0T KaK CIIoco0 3armoaHeHus mpobe-
JOB B JEHCTByIOIIEM 3aKoHOAarTenbcTBe. [locie pedopmsl cynma B 19 Beke,
AHrIMs HauMHAET UHTErpaluIo MpaBa ¢ OOIUM NPaBOM, HO TOBOPUTH O 3a-
BEPIIEHHOCTH 3TOr'0 IPOLIEcca Ha CETONHAIIHUN JEHb HENb3s, NaHHBIU IIPO-
Lecc OO CUX IOop npojoipkaercss U u3Mensercd. Ilo pesynbrary sTOM pe-
(hOpMBI TTOSIBIIIACH MEPAPXHS TIPELECHTOB Ul PELIEHHS /1eJl HI)KECTOSAIINX
CYJOB 110 MoxoxuM jenaMm. Ha moment 20 Bexka B AHITIMM Oci1abeBacT mpe-
LIEAECHTHOE NIpaBoO, YTO JAET CHENaTh BBIBOJ O JUCKYCCUOHHOCTU TOYHOIO
OIpeJeNICHNs] IPAaBOBOTO MPELEAEHTA, TaK KaK JaHHOE MOHATHE B Pa3HOMU CTe-
MEHU MOXKET OTPakaThb MOJUTUUECKUE, COLUATIBHbIC MIIM HCTOPUUYECKUE TPa-
JUIHA KaKOM-I100 CTpaHbl, KOTOpasgd HCIIOJB3YET 3TOT MCTOYHHUK IIpaBa B
CBOEM 3aKOHOAaTenbcTBe. Henp3s 3a0bIBaTh 0 CyeOHOM MpakTHKe, KOTOpas
npencTaBisieT co00H MCTOYHMK CYyOCHIMApHOTO MpaBa, CIIOCOOHOTO 3arloj-
HUTb IPOOEJIBI B 1eSITEIbHOCTH 3aKOHOJATENbHBIX OpraHoB. Eie B coBeTckoe
BpeMsI HaJW4Me MPaBOBBIX NMPEHEJCHTOB OBUIO KATETOPHIECKH OTBEPTHYTO,
TaK KaK IPUHATH IOPUIUUECKYIO IPAKTUKY KAK MUCTOYHUK IIPaBa U MPHUHIM-
MHAIbHO U3MEHUTh METOJOJNOTUIO MPaBa, OTKA3aBIIUCh OT TPAJUIMOHHBIX
CTEPEOTHUIIOB — CUUTATIOCH HEe 3G (EeKTUBHO. Pe3ynbTaThl HccieoBaHUi TO-
Ka3bIBAIOT, YTO JOJS OLIMOOYHBIX PELIeHuil CyAoB NOBOJIbHO Benuka. Ko-
HEYHO, HEBO3MOXKHO U30€KaTh OUIMOOYHBIX CYXKJIEHUI, 0COOEHHO 10 TaKUM
IIPUYMHAM, KaK OTCYTCTBUE CyJA€H, IPOTUBOPEUUS U HEONPEAEICHHOCTD 3a-
KOHa ¥ OTPOMHAs Harpy3Ka Ha CyJibl
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C npyroii croponbl, Cepbe3HbIX TEOPETUYECKIX BO3PAKEHUH MPOTHUB
peanu3anuu 3aKkoHa o npeueaeHTax B Poccun Het, B Hacrosiiee Bpemst aHa-
JM3UPYETCS CYIIECTBYIONIAsi POTUBOPEUYHBAsI IPABOBAsI IPAKTHKA B CyOBEK-
tax Poccuiickoit dexepanun, ecin cyaeOHOE pelIeHIe BEIHECEHO OIHUM U
TEM K€ CYJIOM, TOT K€ CYJIbsI MOKET IPUHUMATh ITPOTHUBOIIOJIOKHBIE pellle-
HUSI TI0 @aHAIOTUYHBIM ITPAaBOBBIM OTHOIIEHUSIMH. OTCYTCTBHE IPABOBOM 6€3-
OIACHOCTU SBISIETCS KOPPYIIMOHHBIM (DaKTOpPOM, BIHSIOMIMM Ha 3aKOH-
HOCTb MPHUHATHIX pemeHuid. CrneayeT Npu3HaTh, YTO MPELeIeHT CYA0B B pe-
IICHUH CIIOPHBIX JeJ CBOJIUTCS K ITTUTEIbHOMY cyZeOHOMY mporieccy. Ha 3a-
KOHOJATeIbHOM YypOBHE, KaxkeTcs, uTo Poccuiickas mnpaBoBas cucrema
JOJDKHA MPU3HATh CyNEOHBbIM MpeleAeHT BCIOMOTaTelbHBIM MCTOYHUKOM
npaBa. BaxHo oTMeTuTh, 4T0 B POoccMu MHOTHE MpPaBOBBIE aKThl MPHOOpe-
TaIOT IpeleieHTHOe 3HaueHne. [Ipobiaema B TOM, 4TO 10 CHX ITOp CyAeOHBIH
MpeLeJeHT He MPUHAT KaK UCTOYHHUK IIPaBa, a cJel0BaTelIbHO, 00beJMHEHNE
MpaBOBOM MpaKTUKH Mpousoiiner. HecMoTps Ha o4yeBUAHBIE MPEMSTCTBUS
JUTSL CO3IaHus CyeOHOTO TpeneaeHTa B POCCHIICKOIT TpaBoOBOil cucteme, He-
BEPHO MoJIaraTh, 4To rpaBoBas cuctema Poccuiickoit denepaiul HOIHOCTHIO
M30JIMPOBAHA OT €€ BIMSHHUSL.

B pesynbraTe uccnenoBaHue MOKHO NMPENIOKUTD CIEIYIOIINE MEPBI,
KOTOpPBIE MO3BOJIAT YCIEIIHO Pealn30BaTh POCCUICKOE 3aKOHOATENbCTBO B
OTHOILIEHUH (POPMUPOBAHUS SJIEMEHTOB CyIeOHOTO MpELeIeHTA:

— BBEJICHUE OT/ACNbHBIX cTaTel o mpeuenente B Koncruryuu Poccuii-
ckoit enepanuy;

— ¢opMupoBaHHe HOBOTO (heaepalibHOro 3akoHa «O cyAeOHBIX MmpeLe-
JIEHTax U UHBIX UCTOYHMKAX IpaBa Poccuiickoil denepanum».

— KOHCTUTYIIHOHHOE YTOYHEHHNE TaKUX IOHSITHH, KaK CyaeOHBII Tpe-
LEJEHT U «IPELEIECHTHOE IPaBO»;

Pestomupys ckazaHHOE, MOXHO OTMETHUTh YTO B COBPEMEHHBIX YCIIO-
BUSIX CJEOYeT OTKPHITO MPU3HATH: 0e3 Hero O0O0OMTHCH HE MPENCTaBISCTCS
BO3MO>KHBIM Ha COBPEMEHHOM 3Talle pa3BUTHUS POCCUICKOTr0 3aKOHOIATeNb-
CTBa.
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AKTYAJIbHbIE BOMNMPOCbI ®YHKUMOHUPOBAHUA
OPIrAHOB MNPOKYPATYPbI P®
B YCNOBUAX ULN®POBU3ALIUN

lNopwkoea OkcaHa 3dyapdosHa

CTyAeHTKa topuamnyeckoro akynbTeTa HaumoHansHoro nccneaoBaTenbckoro
Hwmxeropoackoro rocyaapcrsenHoro yausepeutera uMm. H.M. JlobageBckoro

Annomayua: B cmamve paccmompenvt u uzyyeHsi 60npoChl PYHKYUOHU-
posanus opeanos npokypamypul PO 6 ycnosusax yugposusayuu. 3ampornymsl 8o-
npocul HeobX0OUMOCMU 3aKOHOOAMENLHO20 YPe2yIupo8anus deKmpoHHbIX 00pa-
weHull epaxcoan, obyuenue pabomMHUKO8 Op2aHO8 NPOKYpAMypbl 6 COOMEen-
CMUL ¢ HOBbIMU MEHOCHYUAMU YUPPOBO2O 0bUjecmsa U 3awuma d1eKmMpOHHbIX
pecypcos. Taxoice npusedenvl 603MOACHbIE NYMU PEULeHUs. BOSHUKULUX 80NPOCOS.

Kniouesvie cnosa: npokypamypa P®, desmenbnocms opeanos npokypa-
mypol P®, yughposuzayus, yugposas mpancghopmayus, un@opmayuonnsle mex-
HOJIO2UU.

B coBpemennoM Mupe nudpoBu3aiys MpoHUKIA BO Bee chepbl Halen
JKI3HH M CTajla HeOTheMIIeMoil dacTrio. CaMm TepMUH I(POBU3aHS HE ype-
TYJIUPOBaH 3aKOHOAATENbHO, XOTA B JOKTPHHE 3aMETHAa MHOXECTBEHHOCTh
MOJIXOZI0B K OIpPEIENICHUI0 3TOro moHsATus. llpuaepkuBaeMcsi moaxoma K
OTIPENIETICHAI0 TEPMUHA «IH(PPOBU3AIHL», KOTOPHIH maroT ['aiiBopoHCKas
S1.B., Mupowmnnuenko O.M. u MambrueB A.1O., OHU BBIACTSIOT TPH 3HaYe-
Hus: «1. Ilepexon ¢ ananoroBoii popMel nepenaun nHpopMauu Ha LUPpPo-
BY10; 2. «OIU(ppOBbIBaHNE HH(GOPMAIVH, IIEPEBO]] HH(MOpMAIH B IU(HPOBO
(opmar IS MOCIEAYIOMIEro XpaHeH s, PaCIipOCTPAHEHHUS U UCTIONb30BAHUS;
3.1Iupokuii KOMIUIEKC 5KOHOMUYECKHUX, YIIPaBIEHYECKHIX, COUUAIBHBIX MTPO-
[IECCOB, CBSI3aHHBIX C MCIOJIB30BAaHUEM U IITUPOKUM PaCcIpOCTpaHEHHUEM CO0-
CTBEHHO ITM(POBBIX, KOMITBIOTEPHBIX, HHPOPMAIIMOHHBIX, DIIEKTPOHHBIX U
CETEeBBIX TEXHOJOTH, CUCTEM HCKYCCTBEHHOTO WHTEIUIEKTa B COBPEMEHHOM
KUZHI .

Ilpn HanmcaHWW HaHHOHM CTAaTBH CTaBHM LENb — H3YIUTh HOPMATHB-
HBIE aKThI, KOTOPbIE PETYIUPYIOT BONPOC LHU(POBU3ALUHU B OpraHax MpoKy-
paTypsbl, BBISIBUTH OCHOBHBIE BOMPOCHI, BOSHUKIINE MTPH BHEAPSHUN HHDOP-
MAaIMOHHBIX TEXHOJIOTHH, a TaKXKe MPEIIOKUTh OCHOBHBIC ITYyTH PEIICHUS
JAHHBIX BOTIPOCOB.

Va3 Ilpesunenra PO ot 09.05.2017 Ne203 «O Crpateruu pa3Butus
nHpopMmanmoHHoro obmiectBa B Poccuiickoit ®enepanmu Ha 2017-2030

'TaiiBoponckas 51.B., Mupomnngenko O.1., Mambrues A.JO. HeckpomHuoe o6asuue nudgposu-
sanu // [IpaBoBas napagurma. 2019. Ne4. C.40-49.
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TOJbI» MOATBEPXKIAAECT 00 aKTYalbHOCTH (HYHKIIMOHHUPOBAHUS OPTaHOB MPO-
KypaTyphl B YCIOBUSAX HU(MPOBU3AIUN. AKT YCTAaHABIUBACT MPHUOPUTETHBIH
CIieHapuii MO pa3BUTHIO IH(poBH3aNuK B Hameil cTpane'. [eHepambHbIH
[poxypop P® m3nman [pukas ot 14.09.2017 Ne627 «O6 yrBepxkaennn Kon-
ueniuu 1udpoBoit TpanchopMay OPraHOB U OpraHU3alMii TPOKYpaTypbl
1o 2025 romay, KOTOPBIM yCTAaHOBUII TPH MIPHUOPUTETHBIX HAIIPABJICHMUSI, T/IC
HETIOCPEICTBEHHO OyAeT NPOUCXOTUTH W TPOUCXOTUT TPaHCHOPMAIIHS.
OTUMU HampaBJICHUSIMHU CTaJM: BBICOKOTEXHOJIOTUYHBIN HAI30p, HU(poBas
UH(paCTPyKTypa U cpena IoBepHs. B mpeaenax mporpaMMbl HampaBiIeHUS
BBICOKOTEXHOJIOTMYHOIO HAJA30pa pelIaeTcsi BOIPOC C CO3JAaHUEM EIUHOM
uudpoBoii TWIATHOPMBI ISl DIIEKTPOHHOIO B3aUMOJEHCTBUS KaK BHYTpPEH-
HETO0, BHYTPH OPraHOB M OpraHu3aluid MPOKYpaTyphl, TAK U BHELTHETO, C JIPY-
TMMU OpraHaMiy rocynapcTBeHHoH Biactu. Crenyrolee HalpaBieHUe Npe-
ctaBysieT uugpoBas UHGPACTPYKTYpa, KOTOPOE HANPABICHO HA B3aHMMOJAEH-
CTBHE C MTOMOIIBIO 3JICKTPOHHBIX PECYPCOB YK€ C TpaXIaHAMHU U OpraHHu3a-
nusmu. Ilocnennum HampasieHueM npu peanusauuu Konnenuuu siBisercs
cpema IoBepHs — CO3[aHue enuHol udPOBON cpepl, It moAaqun odpamie-
HUH rpaXk1aH ¥ IOPUANYECKUX JIUI; TAKKe OOecrieueHne JOCTymna rpaxaaH u
opraHm3anuii K HHQOPMAIIUH O IESATEITHHOCTH OPTaHOB MIPOKYpaTyphl, KOTO-
past HEMOCPEICTBEHHO 3aTParkBaeT UX TIPaBa U 3aKOHHbIE HHTEPECHI-.

Paccmorpes Konnenuuto nugpoBoit TpanchopManuy, MPULIUIA K
TJIaBHOM mpobieMe HaydHOH cTtaThi: «Hackoipko BO3MOXKHA B HACTOSIIEE
BpeMsl peanu3alys CTPATeTHH Pa3BHTUS HWH(POPMAIMOHHOTO OOIIeCTBa B
paMKax AesTeIbHOCTH OPTaHOB MPOKYPATyPhl B OJTHON Mepe?».

B mepByio ouepenb BO3HHMKAET BOIPOC CBSI3aHHBIH, ¢ 0OecriedeHHEM
MPOKYPaTyp TEXHOJIOTUIECKUM 000pYIOBaHHEM HEOOXOIUMBIM JJIS peajIu-
3alliy TIpOrpaMMbl HU(GPOBU3ALKHU. DTa MpobdiemMa OCTpo MposiBuiIa cedsl B
MEepHO MAHAEMHUH, KOTJla, KpOME KaK C IOMOIIBIO0 HH(POBBIX HOCHUTEIEH,
B3aNMOEHCTBHE OBIJIO IPOCTO HEBO3MOXKHO.

Tem Oonee, BHenpeHue NU(GPOBU3ALUN B OPraHBl MIPOKYPATypHl CO-
3[1aeT ellle OAHY MPOo0JieMy B MJIaHE MOBBIIIEHUS KBaTU(PUKAIIUH PAOOTHUKOB
OpTaHOB M OpTaHU3aINN IPOKYPATYpPEI B chepe HHPOPMATHOHHO-KOMMYHH-

Va3 Ipesunenta PO «O Crparerun pa3Butus HHOPMALHMOHHOTO 0bmIecTBa B Poccuiickoii
Oenepanuu Ha 2017 — 2030 roms» ot 09.05.2017r. Ne203 // Cobpanue 3akoHoaaTeabcTBa PD.
2017. Ne20. Ct.2901.
Mpukas [ennpoxypatypsl Poccun «O6 yTBEp K IEHHH KOHIETIMH MPPOBOI TpaHchopMaum
OpraHoB W opraHuzanuii npokypatypsl g0 2025 roga» ot 14.09.2017r. Ne627 // 3akOHHOCTb.
2017. Ne 12. C.55-56.
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KallMOHHBIX TeXHOJOruid. UTo ke KacaeTcsi pabOTHUKOB, KOTOpbIE IPUHUMA-
IOTCS Ha CITy’KO0Y, K HUIM H3HAYaIIbHO MPEIbSBIAIOTCS TPEOOBAHNS 10 3HAHHIO
KOMIIBIOTEPHBIX TEXHOJIOTHUH.

B crarbe Crenkuna C.II. «IIpoGneMbl mpaBoBOi periaMeHTaluu U
0COOCHHOCTH TI0Jauu oOpaieHuid B (hopMe 3EKTPOHHOTO JOKYMEHTay U3Y-
YeHa OJfHa M3 CaMBIX INTOOANBHBIX MPOOJIEM — HEIOCTATOYHOCTD YPEeTyIHpO-
BaHUS IIPOLETYPHI 0OpALICHNUS IpaKIaH depe3 IEKTPOHHBIE PECYPCHI ITyTEM
CO3/1aHUs HOPMATUBHO-NPaBOBOH 6a3bl'. MHOrMe rpaxaaHe K 31eKTPOHHBIM
oOpaleHusIM MPUKPETUISIFOT UK T00aBIISIOT CCHUIKHA HA UHBIE 3JIEKTPOHHBIE
pecypcel. B cBs3u ¢ 3TUM BO3HHKAeT emie ABE MpoOIeMBI: BO-IICPBBIX, 3Ta
CCBIJIKA MOXET HE OTKPBIThCS, TaK KaK Ha pabOYMX KOMIIBIOTEpPaxX OpPTraHOB
MPOKYpaTyphl OTpaHUYCHHBIN TOCTYI K Pa3IMYHBIM HHTEPHET — pecypcam, a
BO-BTOPBIX, BO3MOKHOCTb TOT'O, YTO CCBIJIKU COJIEPIKAT BUPYCHI, KOTOPbIE MO-
TYT PUBECTHU K 3apa’KeHUIO KOMIIbIOTEpa, JIN00 yTeuke nHdopmanuu. Takxke
HET YETKOTO YPETyJIUpOBaHHS, KAKUM JIOJKEH OBITh OTBET OT paOOTHUKOB
MPOKYpaTypHl Ha 3JIEKTPOHHOE OOpaIieHHe.

CaMbIM Ba)KHBIM M CIIOKHBIM BOIIPOCOM IO-TIPEXXHEMY SABJISETCS 3a-
mMTa Beeil MHPOopMaLuu, KoTopast OyJeT HaXOIUThCS B DJIEKTPOHHBIX CHCTe-
Max. Ota npobiieMa, Tak)Ke OCBEIlleHa B U3ydeHa B ctaThe B.B. Synenko, B
KOTOPOM OH IIpeJIaraeT «IpoayMarhb 3PPEKTUBHYIO TAKTHKY TI0 3aIIUTE TaH-
HBIX OT HECAHKIMOHMPOBAHHOTO BMEINATEeNbCTBa» . YTeuka HH(pOpMa-
[IUU — 3TO MacmTabHas yrpo3a WH(QOPMAIMOHHON O€30MacHOCTH CTpPaHbI.
BaxHocTh naHHON MPOOIEMBI MOKHO MOJUEPKHYTH co3laHueM 14 ¢eBpais
2022 roja crenualbHOrO MoApa3AeNeH s Mo 3amure ot kubepartak. Kak 3a-
asun I'enepanpnbliii IIpokypop Kpacnos U.B. — «pelienue o co3anuu cre-
[IMaJIFHOTO HAI30PHOTO TOAPAa3JeNeHus ObII0 MPHUHATO M3-3a pocTa Kuobe-
paTak, CBA3aHHBIX C Pa3BUTHEM IIU(PPOBBIX TEXHOJIOTUH, B TOM YUCIIE UCKYC-
CTBEHHOTO MHTeIIeKTa»". OTen 1o 3amuTe HHbopManuy npu I eHepanbHOi
npokypatype PD MOCTOSHHO OTCIEXHUBAaeT BCIO MOJO3PUTENbHYIO aKTUB-
HOCTb, KOTOpas mnosBiseTcss Ha caiTax. OIHOBPEMEHHO C 3TUM BHOCUT

'Crenxun C.I1. IIpo6eMbl IPaBOBOii PErIAMEHTALIMHM U OCOOEHHOCTH MOJA4d OOpaIleHuii B
(hopme IIEKTPOHHOTO TOKyMeHTa // AKTyanbHBIe Bompockl Poccuiickoro mpasa. 2022. Ne 7.
C.49-58.

2Suynenko B.B. ITpo6neMbl U TIEPCIIEKTHBBI BHEAPEHHS TUMPOBBIX TEXHOJOTHI B JEATENb-
HOCTh OPTraHOB MPOKYpaTypsl // AkTyanbHble mpobiemsl Poccuiickoro mpasa. 2021. Ne 11.
C.187-193.

3loxnan IenepanbHoro npokypopa Poccuiickoii ®eneparuu Urops Kpacuosa ot 15.03.2023r.
/2023 // Odunuansesli caiit «['eHepanbHas npokyparypa Poccuiickoit denepanum». URL:
Hosoctu — I'enepanbshas npokyparypa Poccuiickoit enepanun (genproc.gov.ru) (nara odpa-
menunst: 20.04.2023).
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IP — ampeca, ¢ KOTOPBIX OCYILECTBIISIINCH, WX OBUIH MOMBITKH OCYIECTBIIE-
HUSI KHOepaTak B «4E€PHBINA CIIUCOKY.

OcCHOBHbIE BBIBOJIbI, KOTOPbIE MOXKHO CZENIaTh U3 BHIIIECKA3aHHOTO:

1. He Bce mpokypaTypbl OCHAIICHBI TEXHUYECKUM O0OPYIOBaHUEM,
HEOOXOUMBIM IS BEACHUSI IEKTPOHHOTO JOKYMEHTO000pOTa;

2. Bo MHOrux mpokyparypax OTCYTCTBYET BO3MOXKHOCTb HCIIOJIb30-
Banusg BKC B cBoell IeITEILHOCTH;

3. Heo6xonuMocCTh MOBBIIICHUS KBATU(PUKAIMH paOOTHUKOB IIPOKY-
patypsl B chepe HHHOPMAIMOHHBIX TEXHOJIOTHH;

4. HegnoctarouHo pa3paboTaHO HOPMaTUBHO-IIPABOBOE PETYJIMPOBa-
HUe B chepe ANMEeKTPOHHOTo 00palleH sl Ipa)/iaH B OpraHbl IPOKYpaTyphl;

5. CnoXHOCTh IPU HJICHTU(HKALNH JIMIA, OT KOTOPOTO MOCTYIHIIO
oOparieHre B Opranbl MPOKYpaTypHl;

6. HeoOxoauMmocTh B TOCTOSIHHOM 3arute HH(OPMALIU, KOTOpast HaXxo0-
JIATCSI B SJIEKTPOHHBIX CUCTEMaX OT YTEUKH JaHHBIX, HAXOJISIIUXCS B HUX.

Ha namr B3ryisapn, BblIeNEepeyUClIEHHbIE BBIBOABI SIBIIAIOTCS CBOETO
POZa BOIpOCaMH-TIPOOIIEMaMH, C KOTOPBIMH ceifuac OOPIOTCS U MBITAIOTCS UX
pelmuTh B paMkax uudpoBuzanuu. JanpHeiliee pemieHHe 3TUX MpodiieM
JOJDKHO Pa3perIaThCst CIEeAYIOMmMUM 00pa3oM:

1. OcHacTuTh IPOKYpaTypbl 0OOPYAOBAHUEM, YTO ITO3BOJIIAT UMEThH
JIOCTYII KO BCEM CHCTEMaM OPTaHOB MPOKYPATYphl, a TAKKe 0TBEYaTh TPeOo-
BaHMSIM COBPEMEHHOCTH, UMETh BO3MOXKHOCTH OBICTPO U 3((EKTHBHO HC-
MIOJIb30BaTh AIIEKTPOHHBIE PECYPCHI JIsl BHITPY3KU JAHHBIX B HUX; CBOEBpE-
MEHHO IIPOBOAUTH TEXHUUECKOE 00CTyKUBaHUE 000y I0BaHMUS;

2. OcHactuth mpokyparypsl cucremamu BKC, npeumyiectBeHHO
OTEYECTBEHHOTO MPOM3BOACTBA, KOTOPHIC JOJDKHBI OBITH €IWHON W CBSI3BI-
BaTh NMPOKYPATYPHI Pa3HBIX YPOBHEH Mexay co00il (BHYTpeHHEe B3aUMOAeH-
CTBHE), a TAK)X€ OCYIIECTBIATh B3aUMOACHCTBHE C TPaXIaHAMH, OPTaHHU3a-
IVSIMA ¥ IPYTAMH OpTraHaMy BJIacTH (BHEUTHEE B3aMOICHCTBHE);

3. TlpoBoauTh 0O0ydeHHe paOOTHUKOB MPOKYPaTyphl B chepe uHbOp-
MaIMOHHBIX TEXHOJIOTHIA 10 Mepe BHEAPEHUS HOBBIX IporpaMM. J1jist 3akper-
JICHUS IOTY9IECHHBIX 3HAHUH 1 HABBIKOB HEOOXOIMMO TIPOBOIUTE aTTECTALINIO
MUHUMYM OJIMH pa3 B JIBa T0J1a;

4. 3aKOHOHATENIbHO YPEryJupoBaTh MOPSIOK HaNpaBIeHHUS DJIEK-
TPOHHBIX oOpaineHuil. OnpeaenuTh B 3aKOHE YCIOBHUS 1I0Jja4u 00palieHui B
3JIEKTPOHHOM BHJE, CTaHIAPTU3UPOBATh CIHCOK JIOKYMEHTOB, KOTOpBIE
HEO0X0AMMO TPUKIIANBIBATE K DJIEKTPOHHOMY OOpAIlEHHUIO, a TAKXKe pa3Mep
U (opMaT IpUKpEIUIIeMbIX (ailioB, CBOEBPEMEHHO BHOCUTH M3MEHCHUS B
3aKOHOAATENBCTBO C YIETOM BO3HHUKAIOMINX POOIIEM U OMIHOOK;
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5. Cospate mnaTopmy, JOCTYNHYIO IS UCIONIb30BaHUs, B TIEPBYIO
ouepenb rpakJaHaMH JII000r0 ypOBHS IOATOTOBJICHHOCTH ISl paOOTHI Ha
wiaropMme, U 9ToObl WHPOPMAIMOHHAS TuIaTdopMa crayia 3(PPEeKTHBHBEIM
WHCTPYMEHTOM JJIsl MAKCUMAJIbHO MPO3PAyHOI'0 M OTKPBHITOTO B3aUMOJEH-
CTBUS OPraHOB M OpPraHU3alUi MPOKYpaTyp C TpakJaHaMu U MpeacTaBHUTe-
JISIMA OpTaHU3aIni;

6. BHenputh BO BCe OpraHbl M OpraHU3allU IPOKYPATyphI CIIELUAb-
HOTO HAaJI30pPHOTO MOAPA3IEICHHUS M0 3alUTE IPOrpaMM OT Pa3IuYHOTO poja
KI/I6epaTaK, Ha OCHOBAHHHU ITOJIOKHUTCIBHOI'O OIIbITAa CO3aHusA JaHHOT'O IIOO-
paznenenus B ['eHepanbHOU pokypatype PD;

[MonBoas UTOT MpPOBEIEHHOMY HCCIIEIOBAHHIO, MOXHO CKa3aTh, YTO
OCHOBHAs paboTa Mo BHEAPEHHIO IM(POBU3AIMU U TIOCTPOCHUIO HH(OpMa-
IIMOHHOTO O0IIEecTBa YK€ MPOBEJCHA, HO €IIe OCTAINCh HEKOTOpHIE Hepe-
IIEHHBIE BOMPOCH AJIsi OCYILIECTBIEHHs MOJHOro mepexona Ha mudpy. o
2030 roga, B cooTBeTcTBUU ¢ YKa3oM [Ipesuaenra PO, Oyaer moctpoeHo
MOJHOIIEHHOE WH(OPMAIIOHHOE OOIIECTBO, B KOTOPOM OpTaHbI MPOKypa-
Typhl 3aiiMyT JIOCTOHHOE MECTO M MPEJICTaHyT Ha BBICOKOM YpPOBHE, Kak
CTPYKTYpa, KOTOpasi HCIIOJB3yeT COBPEMEHHBIN MOAX0/l K B3aMMOACHCTBHIO,
KaK MEXIy COOO0M, TaK M C IpyTUMH OpraHaMH BJIACTH, Tpa’kIaHaMHU U opra-
HU3ALUSIMH.
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HEKOTOPbIE NMPOBJIEMbl ®YHKLUMWOHUPOBAHUA
CYOA NMPUCAXHbIX

Haebidosa KceHusi AnnekcaHOposHa

CTyOeHT topuanyeckoro dakyneTeTa
HaumnoHnanbHoro nccnegoBaTenbcKoro HMxeropoackoro rocyaapcTBeHHoro
yHuBepcuteTa um. H.U. Jlobayesckoro

Annomayus: Cmamvsi nOCEAWEHA CYWECMBYIOUUM NPOOIeMAM 6 0esi-
MENbHOCMU NPUCAICHBIX 3acedamensix. Aemop paccmampusaem u aHaiuzupyem
3AKOHO0AMENbCMBO 0 NPUCSIICHBIX 3acedamensix. OmoenvHoe sHUManue yoeJs-
emcest 6O3MOIICHBIM USMEHEHUSIM MPebOSaHuUll K RPUCAdICHbIM 3acedamensim. [locne
uzyuenust cy0eOHOU NPAKMUKU YKA3bI8AIOMCS 603MOICHbBLE PEUUEHUSL GbISGNICHHbIX
npobnemax.

Kniouesvie cnosa: npucsidcuvie 3acedament, 6epouKm, cy0 NPUCSIICHBIX,
Y20108HO€ 0€IO0.

JlanHas Tema aKTHBHO pa3palaThIBANach POCCHUMCKMMHU YUEHBIMH-
npaBoBenaMu. Tak, B pabote [.M. ['yceiiHOBO# pacCMOTpPEHBI MOJIOKUTEIh-
HbIE U OTPULIATENbHBIE CTOPOHBI Cy/a MPHCAKHBIX'. [lepCreKTHBBI pa3Bu-
THsI cyAa NpUCSKHBIX B Poccuiickoit @enepanuu packpblBatOTCs B HAYYHOU
cratbe M.A. ba6enko u 10.K. Kymuk®. PaGoThl 5THX U APYTHX aBTOPOB T103-
BOJIIIOT 0000IINTE U c(HhOPMYITUPOBATH HAaHOOIee BaKHBIE IPOOJIEMEI B HC-
cienyemoii chepe.

Ilens paGoOTHI — OIpeAETUTh HEKOTOPBIE TPoOIeMbl (PyHKIMOHNPOBA-
HUS Cylla IPUCSHKHBIX. [ moCTHXKeHHs YKa3aHHOM 1iesTl OCTaBJIeHbI clie-
JYIOIIUE 3a/1a4u: U3yYUTh IPABOBYIO OCHOBY (DYHKIIHOHHUPOBAHUA CyJa MPU-
CSOKHBIX, TIPOAHAIM3UPOBATh MHEHUS YYCHBIX U BBIJCIUTH CYIICCTBYIOIINE
HEIOCTATKH.

JlesiTeNnbHOCTh TPHUCSHKHBIX 3acenareield sSBISeTCs OTHOW 3 (GopM
y4acTus TpakJaH B OTIpaBlieHHH npaBocynus. Cya MPUCSIKHBIX — BaKHAS
9acTh IEMOKPATHUECKOTO TOCYIapCTBa, BRIPAXKAIOIIasl OOIECTBEHHOE MHe-
HUE ¥ NOBBIILIAIONIAs YPOBEHb IPaBOCO3HaHUs rpaxaaH. Ctarbs 2 Oenepaib-
Horo 3akoHa oT 20.08.2004 Nell3-d3 «O npucsxHbIX 3acenatensx denme-
PaNBHBIX CyI0OB 00mel ropucaukiuu B Poccuiickoit denepanumy 3akpern-
JISeT NPaBO IPaXk/laH y4acTBOBATh B OCYILECTBICHUH [IPABOCYIUs B KaUeCTBE

! Tyceitnosa .M. AKTyaibHbIe IPOOJIEMBI Cy 1a IPUCSKHBIX B Poccuu // 3akon 1 npaso. 2019.
Ne4. C.115-116.

2 babenko U.A., Kymix FO.K. IIpo6seMbl U NEPCIEKTUBBI PA3BUTUS MHCTUTYTA Cya IIPHCSK-
HbIX // CoBpeMeHHas Hay4Hast MbIcib. 2017. Ned. C.256-260
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MPUCSKHBIX 3aceaTeNieil Mpu pacCMOTPEHUH CyJaMH MEepBOW WHCTAHIIUU
HOJICy,Z[HI)IX 20\%¢ yFOHOBHLIX piI(SI Y y‘laCTI/IeM HpI/ICH)KHI)IX 3ace;[aTeﬂel711.

Jannbrii nvaCTHTYT OBUT 0Opa3oBaH B 1864 roay, ¢ TOro MOMEHTa HE
YTUXAIOT CIIOPHI 0 HEOOXOAUMOCTH TAKOT'O HHCTHTYTA, TaK KaK ero (QyHKIIH-
OHUPOBAHUE CTAIIKMBACTCS C PSAAOM MPOOIIEM.

Ha nmpucshkHBIX 3aceiaTesiell BO3MOKHO 3MOIMOHAILHOE BO3ICHCTBHE
CO CTOPOHBI OOBHHEHUS U 3aIIUTHI, TOCKOIBKY W IPOKYPOP U 3aIIUTHHK 00-
JaaloT HaBbIKAMH OpPaTOPCKOTO MCKYCCTBa. BcieacTBue 3TOro BO3MOXKHO
IIPUHATUE HECIIPABEIIMBOIO PELIEHMs], TaKas CUTyalusl MOXKET IPOU30UTHU
W3-32 OTCYTCTBUS Y TPUCSHKHBIX 3acenaTelicii Hy>KHOTO OTbITa U 00pa3oBa-
HUSI, TAK KaK B TPeOOBaHUSAX, MPEIbABIIEMBIX K HUM, OTCYTCTBYET LIEH3
YpPOBHS 00pa30BaHMsL.

Crarbs 3 ®enepansroro 3akona ot 20.08.2004 Nel13-D3 «O npucsx-
HBIX 3acenaTelnsx (eaepanbHbIX CyJoB oOmiel opucaukuun B Poccuiickoit
(De;[epaumzl» Saerl'[J'IHeT, 4yTO KaHAuJaTaMiu B HpI/ICHX(HI)Ie 3aceaaTcin MOFyT
OBITH JTMIA, JOCTHTIINE BO3pacTa 25 ner’. MHOTHe rpakaaHe B TAKOM BO3-
pacte He HMEIOT JIOJIKHOTO OIbITA ¥ SMOIIMOHATIBHON YCTOWYMBOCTH JUTS Pa-
IIMOHAJIEHOM OIICHKU JIOKA3aTebCTB, HE OMUPAsCh HAa AMOIUU. | paxaane Mo-
TYT NPHHAMATh PENICHUS WCXOMAS M3 YPOBHS CHMIATHH K OOBUHIEMOMY,
HACTPOCHUS B JieHb CYJeOHOr0 3aceaHtsl, MPHHATHIX CTEPEOTHUIIOB B OOIIIe-
cTBe U Apyrux akropos. Takum 0O6pa3oM, BEpIUKT, BHIHOCUMBIH Cy10M MpH-
CSIDKHBIX, ABJISICTCA Cy6'I)eKTI/IBHI:IM.

JlanHyo npo0iieMy BO3MOXKHO PEIIUTh TyTeM BHECCHUS N3MCHEHUH B
TpeOOBaHMs, IPEABIBIACMbIC K KaHAUIATAM CyJAa MPUCSHKHBIX, & UMEHHO,
BBECTU 065[3aTCJ'H)HOCTI) yCHeHlHOFO HpOXO)KJIeHI/IH IICUXOJOTNYECCKOIro TC-
cta. JlaHHBIA croco® TMOMOXKET BBIOpATh M3 YMCIIA KaHAMIATOB Hambolee
SMOLIMOHATIBHO YCTOWYMBBIX I'paxaH, KOTOpPbIE CMOTYT MPHHATH Oecrpu-
CTpacTHOE pelICHuE.

BaxxHyto poJjib UTpaeT MpOJOKUTEIIEHOCTh paccMOTpeHus aAena. [Ipu
VBEJIMYCHUH BPEMEHH PACCMOTPEHHS YTOJOBHOIO Jielia, YBEIUIUBACTCS Be-
POATHOCTH 00CYKIEHHUS 0OCTOSTENBCTB AeJa MPUCSKHBIMH 3aceIaTeNIsIMU C
MMOCTOPOHHUMU JINIIaMA. XOTS JaHHOE JIeicTBUE 3ampemeHo m.3 4.2 c¢1.333

! denepanbhblii 3ak0H oT 20.08.2004 Ne 113-D3 «O npuCsSKHBIX 3aceqaTensx (eaepalbHbIX
cyIoB o6eii ropucaukiun B Poccuiickoit @enepaunm» (pen. ot 16.02.2022) // Cobpanue 3a-
koHozatenbeTBa PD. 2004. Ne34. c1.3528
2 ®enepanbubiii 3ak0H 0T 20.08.2004 Ne 113-®3 «O NpHUCHIKHBIX 3aceqaTensx (eaepantbHbIX
cynoB obieit ropucaukiu B Poccuiickoit ®enepannm» (pea. ot 16.02.2022) // Cobpanue 3a-
koHozatenbeTBa PD. 2004. Ne34. c1.3528
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VronoBHO-NpolieccyanbHoro kojekca Poccuiickoit ®enepanuu’ nox yrpo-
301 OTCTpaHEHUs OT JAIBHEWIIEro YJacTHsl B pACCMOTPEHUH Jlelia.

B cyneOHOH mpakTHKe 9acTO BCTPEYAIOTCS CIy4ad HapyIICHHS 9.2
cT1.333 YronoBHO-TIporieccyanbHOro Kojiekca PD, B KOTOpoil Takxke 3aKper-
JIeHbl 0053aHHOCTH MPHUCSDKHBIX 3acenateneil. Hampumep, KaccanuonHsiMm
OnpenenenrieM Bepxoaoro Cyzaa ot 11.12.2012 Ne 203-012-2CII 6511 OT-
MEHEH OIpaBAaTENIbHBIA BEPAUKT NPUCSKHBIMU 3aCeAaTeIsIMU B OTHOLIEHUT
rpaxaanuHa B.W. Onbkuna?, B xaccaruoHHOi xanobe MoTepIieBIIEH ObLIO
YKa3aHo, 4TO B MEPHUOJ PACCMOTPEHHUS Jea Obljla COo37aHa TPyIa B COIH-
aNbHOI ceTH, B KOTOPOM COCTOSIM BCE MPUCSKHBIE 3ace1aTeNd, IPUHUMAB-
[IMe y4yacTHhe B JaHHOM YTOJIOBHOM Jelie. B co3maHHOU rpyIine y4acTHUKH
o0cykaanu o0CTosITeNhCTBA Jefia, 0OMEHUBAIMCH MHCHUSIMU HAcYET OOBU-
HSIEMOTO W TIOTEPIEBIIEeH, TeM caMbiM Hapymranu 1.2 4.2 ¢1.333 YronoBHO-
MpoleccyalbHOro Kogekca PO.

I'paxxnaHe HEJOMMOHUMAIOT BXXHOCTh M HEOOXOIUMOCTh COOITIOICHHS
IpeABSIBICHHBIX K HUIM TpeOOBaHMH. MSATKOCTh HaKa3aHHsI 32 HeCOOMoIeHre
MPaBWI IPUBOINUT K HAPYIICHHUSM TPUCSHKHBIMH 3aCEIATEIIMUA CBOMX 005-
3aHHOCTeH. J{71s1 yBeTTMueH!s BEpOSITHOCTH BBITIOJTHEHUSI JAaHHON HOPMBI, Clie-
JIyeT y)KeCTOUUTh Mepy Haka3aHUsl, HallpuMep, BBEAs aJIMUHUCTPaTUBHYIO
OTBETCTBEHHOCTb.

[Tpu npu3HaHUK OOBHUHSAEMOT'O BUHOBHBIM B COBEPILIECHUH MTPECTYTLIIe-
HUs, OIE€pea NPUCIKHBIMU 3aC€AaTCIsIMHU CTAaBUTCS BOIIPOC O BO3MOXKHOCTU
CHHUCXOXJeHUs. HexoTopele crenuamucTbl NPOTUB MPENOCTaBJICHUS BO3-
MO>KHOCTH PEILEHHs TPUCSHKHBIMHU 3acelaTelIIMU BOIPOCa O CHUCXOXKIICHHU.
)IaHHLIﬁ ACTICKT JOJIKHBI pacCMaTpruBaTh KOMIIECTCHTHBIC OpTraHbl, 4 UMCHHO,
CyJIlbH, UHA4Y€ ITO MOJAPBIBAET OCHOBBI NIPABOCY AU, IOCKOJIbKY TOJIBKO ClIe-
[UAIMCTBI CMOTYT MIPABHIIBHO OLIEHUTHh 00CTOATENBCTBA /Ieja U PElIUTh IaH-
HBII BOMIPOC CHPaBEJIMBO U 3aKOHHO.

Takum obpazom, i 6omnee 3¢ GekTHBHOrO QYHKITMOHUPOBAHHUS Cy/1a
MPUCSDKHBIX HY)KHO BBECTH TpeOOBaHUE K YPOBHIO 00pa30BaHMUs, YCTAHOBUB
HaJIMYKe y KaHAUJATa B IPUCSDKHBIE 3acefaTell CpeiHero npodeccuoHaib-
HOTO WJIH BhICIIero oOpa3oBanus. CTOUT MOBBICUTH Bo3pacT 1o 30 Jier, ¢ Jo-
CTH)KEHHEM KOTOPOro KaHAMIAT CMOMKET CTaTh NMPHUCSHKHBIM 3acelaTesieM.
BBectu o0s3aTenbHOE MPOXOXKIEHHE ICUXOJIOTHYECKOTO TECTa, KOTOPBIN

! Yronosno-mporeccyanbHblii kogeke Poccuiickoii ®enepanuu ot 18.12.2001 Ne 174-®3 // Co-
Opanne 3akoHomaTenbcTBa PO. 2001. Ne52. c1.4921.

?Kaccarmonnoe Onpenenenre Bepxosroro Cyna ot 11.12.2012 r. eno Ne 203-012-2CII //
IlpaBoBass naBuranmonHasi cucteMa Komekcol u 3akonsl. — URL: https://www.zakonrf.info/
suddoc/021ef31f184156490b2ca304faf03883/ (nata obpamenns: 21.02.2023).
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MO3BOJIUT M3 BCEX KAHIUIATOB BHIOpATh HanbOJIEEe SMOIIMOHAIBLHO YCTOHYH-
BBIX U OCCIPHUCTPACTHBIX. TakKe CIeAyeT YKECTOYNTh HaKa3aHHe 3a HEUC-
MTOJTHEHUE 00S3aHHOCTEMH.

Psij1 cylecTBYFOMMX MPOOIIEM BO3MOKHO PEIINTH ITyTEM BHECEHHSI H3-
MCHEHHUIl B JIEHCTBYIOIIEE 3aKOHOIATENbCTBO. Jlpyrue mpoOiieMbl HEBO3-
MOYKHO PEIIMTh JTAaHHBIM CIIOCOOOM, MPEOIOJIETh MX MOJKHO JIMIIE ITPOBOISL
MEPOIIPHUSATHS TI0 TOBBIIIEHHIO YPOBHS IPaBOCO3HAHUS T'PAXKIaH M COBEp-
IIICHCTBOBAHUS CHCTEMBI CYJOMPOU3BOACTBA B IeioM. HecMoTpst Ha Bbliiie-
MIePCUNCIICHHBIE TIPOOJIEMBI, Cy/JT IPUCSKHBIX UIPAeT BAXKHYIO POJIb B Cye0-
HOM mporecce. HeKoTopble CIENUaNMCTBl Jake MPeIaralT PacIlInpHTh
T10/IBEIOMCTBEHHOCTh CYy/1a TIPUCSKHBIX .

! BC P® noaiepKuBaeT UIe0 PaCIIMpEHHs TIOACYAHOCTH Cy/I0B TIPUCSKHBIX [ DNEKTPOHHBIN
pecypc] 1/ Wudopmannonso PaBOBOM mopTan I'APAHT.PY. - URL:
http://www.garant.ru/news/695147/ (nara obpamenus: 21.02.2023).
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CYOEBHbIE PE®OPMbI NO 'YMAHU3ALUU YTOJTIOBHOIO
3AKOHOOATENIbCTBA KAK CPEACTBO COBJIIOAEHUA
NPUHUUIMNA 3AKOHHOCTHU MNMPU OTMNPABJIEHUN
NMPABOCYOUA. OCHOBHBIE NMPOBJIEMbI U
COBPEMEHHbBIE TEHOEHLUWUN PA3BUTUA

Amumpues Hukuma Cepzeesuy

KypcaHT Humxeropoackon akagemun MBI Poccun

Annomayua: Jlannas cmamvs noceswena npooIeMHbIM 6ONPOCAM 0CBO-
0021cOeHUsL O Y20T08HOU OMBEMCMEEHHOCMU 8 pa3pe3e PeQopMUposanus cyoeo-
HO20 CYOOnpou3eo00cmea. AmMopom paccmampusaromcs OCHO8Hble HANPAGIeHUs
2YMAHUAYUU Y2OTI08HO20 3AKOHOOAMENbCMEA 6 YENAX COBEPULEHCIBOBAHUS C)-
O0ebHoll npakxmuxu. B mo oce epemsa noonumaiomes npoobiemsl, 803HUKarOuue 8
Xxo0e peghopmuposanus cyOe6HOU cucmemvl U Hymu Ux peuleHus.

Knrouegvie cnosa: wpuduyeckue mepmurbsl, cyowbekmol npagoomHoueHul,
3AKOHONPOEKMbL

[TpuHUIMD ryMaHU3Ma CUMTAETCS OJHUM M3 INIABHBIX MPUHLMUIIOB Mpa-
BOBOT'O rocyZiapcTBa. B yronoBHo# cucteMe NpUHIUI 'yMaHW3Ma HallpaBJIeH,
C OJIHOM CTOpPOHBI, Ha 3alLUTY UHTEPECOB IOTEPIIEBLINX, a C APYrol — Ha 3a-
LIMTY MPaB JIULI, COBEPIIUBIINX NPECTYIUICHHUE.

C KaXXIIbIM TOJIOM YJIeNIAeTCs BCe 0O0JIbIlie BHUMAHUS Pealn3aliy 3TOro
BaKHEHIIIETO IoCTYyJiaTa, BHOCATCS BCC HOBBIC U HOBBIC UI3MCHCHUSA B YT'OJIOB-
HO€ 3aKOHOJAaTeIbCTBO, HAIIPABJICHHbIE Ha 3AILUTY JUYHOCTH OT MPECTYIHBIX
MOCATATeNbCTB, TaK U OT HEOOOCHOBAHHO CTPOTOr'0 HaKa3aHMUsL.

CoBepIlIeHCTBOBaHHE TpoOIlecca T'yMaHU3allMd B OCHOBHOM HaIlpaB-
JICHO Ha IeKPUMMHAIM3ALHI0 HEKOTOPBIX COCTAaBOB YIOJIOBHO-IIPABOBBIX JI€-
STHUM 17151 CMATYEHMSI OTBETCTBEHHOCTH 32 COBEPIIIEHHE MPECTYIUICHUS, YIIy-
MICHHWS TTPABOBOT0O MOJIOKEHUS JIMYHOCTHU, a TAKKE COBCPIICHCTBOBAHHUS yTIO-
JIOBHO-UCIIOJIHUTEIbHON CUCTEMBI.

KacarenbHo 3alUThI IpaB MOTEPIEBIINX U3MEHEHHs 3aTparuBaroT U
IIPOLECCYaANIBHYI0 CTOPOHY YTOJIOBHOIO CYJIONPOU3BOJCTBA, aKLEHTHPYS
BHUMaHNE Ha BOCCTAHOBJICHUHU HapyILIEHHBIX IIPaB ¥ ONTUMM3ALUU YTOJIOB-
HOTO CyJIOTIPOU3BOCTBA.

B pamkax X Bcepoccuniickoro cbe3na cyzeil, npomenuiero B Mockse
¢ 29 Hos0pst o 1 gexabpst 2022 r., OBUT MOAHSAT BOIPOC M O TYMAaHU3AIUN
YTOJIOBHOI'O 3aKOHO/IATEJIbCTBA B YACTH JEKPUMHUHAIU3ALNHN OTEIBHBIX IIpe-
ctymieHnii. B mocraHoBieHMnm X BCEPOCCHIMCKOTO Che3a Cylded oT
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01.12.2022 Ne 1 «O pa3Butun cyaeOHoii cuctemsl Poccuiickoit @enepaunn»l
yKazaHo, 4To 110 3aaanuto npesujenta PO, B I'J] ®C PO BHeceHs! ABa 3aKo-
HOMpoekTa, (eaepanbHeli 3akoH Ne 1112019-7? «O BHECEeHNN H3MEHEHNUH B
YroJIOBHBIN KoJieke Poccuiickoil @enepaiii U yroJIOBHO-MPOLECCYATbHBIN
kojekc Poccuiickoit @enepalinny BBEACHO MOHATHE YTOJIOBHOTO ITPOCTYIIKA,
1 denepanbHbii 3ak0H Ne 1145531-7° «O BHeceHNN H3MeHeHHiT B YTOIOBHO-
nporeccyanbHbli koaekc Poccuiickoil denepanniny MOCBSIIEH U3MEHEHUIO
BUJIa YTOJIOBHOTO MPECIEAOBAHUS B CBA3H C MPECTYIUICHUSIMH, TPEAyCMOT-
pennsiMu 1. 1 ctaten 115, ct. 116.1 1. 1 ct. 128.1 YK P®)», HanpasieH Ha
YTOJIOBHO-IIPABOBYIO 3aLIUTY ITOTEPIEBIIMX 10 YTOJIOBHBIM JA€JIaM.

BBezneHue B yronoBHbII KOJEKC MOHATHUS YTOJIOBHBIN MPOCTYMOK (CTaThs
15.1) mO3BOMUT OTHOCHUTH HEKOTOPHIE CTAThU YTOJIOBHOI'O KOJEKCa K yrOJIOB-
HOMY IIPOCTYTIKY, YTO CHA3UT OOIIECTBEHHYIO OITACHOCTH JINIA, COBEPIIMBIIETO
MPECTYIUICHUS ¥ TIO3BOJIUT MIPUMEHUTH K HEMY MHBIE MEPhI HaKa3aHHUsI.

B cBoro ouepens B heaepanpHoM 3akoHe Ne 1145531-7 orpaxeHo u3-
MEHEHHE IT0/IBEIOMCTBEHHOCTH YTOJIOBHBIX J€J YaCTHOT'0 OOBUHEHUS, IPEIy-
cMOTpeHHbIX 4. 1 cT. 115, cT. 116.1 mu. 1 ct. 128.1 YK P®. IlepeBon npeny-
CMOTPEHHBIX YKa3aHHBIMHU CTAThIMHU YTOJOBHBIX JIEN U3 1] YaCTHOrO 0OBHU-
HEHHS B pa3psl YTOJIOBHBIX /€T YaCTHO-ITyOIMYHOro OOBMHEHUS MO 4. 3 CT.
20 VIIK P® Oynaet cmocoOCTBOBATH 3alUTE HHTEPECOB MOTEPIICBIIMX B XOJIE
paccneioBaHusl YTOJIOBHBIX e, a TAK)Ke ONTUMHU3ALUU IPOU3BOJICTBA Cy1e0-
HOTO CJIEICTBUSI U TIPEABAPUTEIHHOTO CIEICTBUS, IOCKOJIBbKY IIPU pacCMOTpe-
HUH B HACTOSIIIEE BPEMsI POJIb TOCYAapPCTBEHHOTO OOBHHUTENS B Cyax Oeper
Ha ce0s MOTepreBLINi, He 00JaNaloMK IOPUAUYECKUMHA U IpoLeccyallb-
HBIMH 3HAHUSIMH YTOJIOBHOTO MPOIIecca, HO KOTOPBIN TOJKEH caM MOAIEPKU-
BaTh OOBHHEHHE M BECTH YTOJIOBHOE JIEJI0, 3aHIMAsICh COOPOM JI0Ka3aTeNbCTB
camocrodarenbHo. C npuHATHEM Hacrosiero dexepanpHOro 3akoHa Opems
JIOKa3bIBaHUS B XO/I€ TIPEJBAPUTEIILHOTO CICICTBUS OyAET BO3JIaraTbCs Ha J10-
3HaHUE, a B CyZIe — Ha [IPOKYpOpa, y4aCTBYIOLETO B IPOU3BOACTBE B KAUECTBE
rocy1apcTBEHHOr0 OOBUHHUTEIIS.

! Tlocranosnenne X Beepoccmiickoro cbesna cyaeit ot 01.01.2022 1. N 1 «O passutuu cyeOHON
CHUCTEMBI Poccuiickoit Ddenepanniny /! CIIC «["apaHT.py». URL:
https://www.garant.ru/products/ipo/prime/doc/405810965/ (nata obpamenus: 05.05.2023).

2®3 Ne 1112019-7 «O BHecennn m3meHernit B YK PO u YIIK PO B cBsI3M ¢ BBEICHUEM MOHSTHS
yromoBaoro npoctynka» // CIIC «Koncymsrant mmoc». URL: https:/www.consultant.ru/
law/hotdocs/67667.html (nata obparenus: 05.05.2023).

3 ®3 Ne 1145531-7 «O BHecenuu usMenenuit 8 VIIK P®D (B cBA3M ¢ H3MEHEHHEM BHIA yTONOB-
HOTO NPECIIeJOBAHMS B CBSA3H C IPECTYIUICHUSIMH, ITPeyCMOTpeHHbIMHY 4.1 ¢T.115, ¢T.116.1 mu.1
cr.128.1 YK P®)» // CIIC «Koncymprant mmoc»y. URL: https://www.consultant.ru/
cons/cgi/online.cgi?req=doc;base=PRJ;n=206796#pSfZNdTAlJUgygNj (mara  oOpamieHus:
05.05.2023).
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BMmecte ¢ TeMm, peanu3zaius yKazaHHBIX MOJOXEHUH OyneT Hapsdy c
TUTFOCAMU UMETh U CBOU MUHYCHBI.

B ciywae mogaun xonaraicTBa 0 IpUMHUPEHHUH, TPOM3BOJCTBO B HACTO-
sAIIee BpeMst IpeKpariaeTcs CyaoM 0e3 U3ydeHHUs! BceX 00CTOATENBCTB Aena,
0e3yCII0BHO, ATO 00s13aHHOCTb Cy1a, a HesIBKA MOTEPIEBILIEr0 aBTOMATHYECKH
BJIEYET 3a cOOO MpeKpaleHne YTOIOBHOTO JeTia, B CIyJae jKe, ECITH YTOJIOB-
HBIC JIeJIa YaCTHOTO OOBHHEHHS MEPEHAyT B pa3ps Aei YaCTHO-IIYOIHIHOTO
0OBHHEHMSI, OCHOBAHMs MPEKpalleHus Jiefla U3MEHSTCSA, COOTBETCTBYIOIIEE
peleHre OyJIeT MPUHATO CYJIOM C YIETOM BCeX 00CTOSITEIBCTB Jeia U CBEIe-
HUI 00 OOBHHAEMOM.

Kpowme toro, crnenyer oueHb BHUMATEIbHO OTHOCUTHCS K HA3HAYEHHIO Ca-
MOT0 TSXKKOTO HaKa3aHUs B BHJIC JIMIIEHUS CBOOOIBI, BCET/Ia IOJDKHA PaCCMaTpH-
BaThCS CYaMH BO3MOXKHOCTH TIPUMEHEHHS! aJIbTePHATUBHBIX BU/IOB HaKa3aHUA,
TaKUX KaK UCIPaBUTEIIbHBIE PA0OTHI, MPUHYAUTEIbHBIE PAOOTHI U T.I1.

CerogusmHsAs cyneOHas CHUCTeMa JIOCTaTOYHO 4YacTO MpPUMEHSET
Ha3HAYCHUE TAKOTO BU/Ia HAKa3aHMS IT0 YTOJIOBHBIM JIeJIaM KaK MPUHY U TENb-
HBIE paboThl, pexycMoTperHsie 4. 1 cr. 53.1 YK P® (BBemeno ¢ 01.01.2017
r.). B To *%e Bpems UCTIOJHEHHE aHHOTO BHJIa HaKa3aHUS XapaKTepU3yeTcs
MaKCHMAJIFHOH HANOJTHIEMOCTHIO ICHUTCHIINAPHBIX YIPESKIACHHUH.

B cBsi3u ¢ atim B 2022 1. 110 3amanuto Hamero [Ipesunenta B. B. Ily-
THHA B KOXKAOM cyOBbeKTe Ha 6a3e npeAnpusTHii U OpraHu3alui CTaal co3aa-
BaThCS HCIIPABUTEIBHBIC YUPESIKICHHUS.

B Hmxeropozackoit o0macTu Haka3aHUe B BUIE NMPHHYIUTEIBHBIX pa-
6ot ororBaetcst B UYDUL] mpu ®KY UK-9 'VOCHUH Poccun no Huskero-
poackoii oonactu. Eme qBa nentpa otkpeuncs B 2022 rogy B [ YOCHUH OKY
HK-5 B nepeBHe DensikoBo U B UcTipaBuTebHOM yupexknenun MK-11 Ha 6aze
Jlnanosckoii ntunedadbpuku B bopckom paiioHe.

Ete oyHIM Ba)KHBIM HalpaBJICHHEM TYMAaHU3AIINH SIBIISIETCS Pa3BUTHE
«MHCTHTYTa cyae6HoTro mrpada»’ mo yronosusiM aenam. Hanoxenne cyne6-
HOTO mrTpada sBISETCS OJHUM M3 OCHOBAHUI OCBOOOXIEHHS OT YTOJIOBHOMN
OTBETCTBEHHOCTH, ITO3TOMY y OOBHHSIEMOTO TIOCJIE€ BEIHECEHHUS CYJIOM MOCTa-
HOBJICHUSI O HA3HAYCHWHU cyneOHoro mrTpada He OymeT cymuMocTel, 4To
TaKKe SBISIETCS ITOJIOKUTEIEHBIM MOMEHTOM B LIEJISIX 3AIIUTHI JAHHOW KaTe-
TOPHUH TpaxKiaH.

'TIIBC P® ot 27 wions 2013 1. Ne 19 «O npuMeHEHNH CylaMH 3aKOHO/IATENbCTBA, PETYIHPYIO-
IIIETO OCHOBAHHUS U IIOPSTOK OCBOOOXKICHUS OT YToNoBHOU oTBeTcTBeHHOCTIY // CIIC «KOHCYmB-
tanT wmocy. URL: https://www.consultant.ru/document/cons_ doc LAW 148355/ (mata obpa-
mennst: 05.05.2023).
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Bmecre ¢ TeM, Ipu HMCHOJB30BAHUU JAHHOTO MHCTUTYTAa B CyIeOHOM
MPaKTHKE BOSHUKACT MpobiieMa MpUMEHEHHs TToNoxkeHus cT. 76.2 YK PD, co-
3[IAIOIIETO BO3MOXKHOCTh MUCKPEIIMOHHBIX MOJTHOMOUHNi cyna. BaxkHBIM Mo-
MEHTOM 37IeCh SIBIIICTCS HPOLICHUE MOTEPICBIINM ITOJCYANMOIO, a TaKKe
BO3MEIIICHUE Bpea, IPUUMHEHHOTO NpecTyIuieHueM. [Ipu ToakoBaHUU 3TOTO
npaBuia cyaeOHast MPakTHKa HCXOJUT U3 TOTO, YTO CyAeOHBIN mTpad MoxeT
HAJIaraThCsl TOJBKO 32 MPECTYIUICHNUS, )KEPTBAMH KOTOPHIX SIBISIIOTCS (pr3nde-
CKHE€ WM IOPUIWYECKHE JIMIA, KOTOPHIM MOXET OBITh BO3MELICH yuiepd u
NpUHECeHO u3BMHEHHE. [lo craThsiM (QopmanbHOro cocTtaBa (IMyOJIMYHOE
OCKOpOJICHHE TPEICTaBUTENS BIACTH NPU HCIOIHEHUU CIYKEOHBIX 00s3aH-
HOCTEH MM B CBsI3u ¢ ux ucnoiaHerueM (cT. 319 YK PD), naua B3sitku (cT.
291 YK P®), He3aKOHHOE HCIIONB30BaHUE JOKYMEHTOB JUIsl CO3AaHus (peop-
raHu3anmm) opuandeckoro auna (crates 173.2 YK P®), cyapl oTka3bIBaoOT B
npuMeHeHnH cyaebHoro mrpada B cooTBeTcTBUU co ¢176.2 YK PO, mo-
CKOJIBKY OTCYTCTBHE ITOTEPIECBILETO CBUCTEIHCTBYET O HEBO3MOXKHOCTH BO3-
MEIIEHNS Bpea, TPUIHHEHHOTO MPECTYIUICHAEM.

YK P® ne pernameHTrpoBaHo pa3rpanudenus ctT. 76.2 YK PO na npe-
CTYIUIEHHUS (POPMaIbHOTO U MAaTEPUAILHOTO COCTaBa, MOCKOJIBKY JIUIA, COBEP-
MIMBIINE TIPECTYIUICHNS ¢ (GOPMAIFHBIM COCTaBOM M TOATIAAAIONINE 0] Ka-
TETOPHIO JIUII, MTOUTEKAIINX CyNeOHOMY MTpady B COOTBETCTBUU C IIOJIOKE-
Husmu taaBsl 51.1 YIIK PO, HaxoasTca B cUTyallud HEPABHOTO OTHOILIEHUS
M0 OTHOIICHHMIO K JTUIAM, COBEPIIMBIIUM MPECTYIJICHUS B OTHOIICHUH TIOTEP-
MEBIINX, IJI€ BO3MOYKHO BO3MECTUTh IPUYNHEHHBIN BPEI.

Takum 06pa3oM, HHULIMATHBBI, HAIIPaBJICHHbIE HA T'YMaHHU3AIHIO yTO-
JIOBHOTO 3aKOHOJIATENbCTBA, IOJKHBI IOCTOSTHHO COBEPIIEHCTBOBATHCS, pas-
BUBATHCS BO B3aMOCBSI3H C IPAKTUKON CyAeOHOTO IIPaBOIIPUMEHEHUS C yUe-
TOM YPOBHSI POCCHICKOTO MPaBOCO3HAHUS M MPUHIIMIIA WHAWBUIYaTH3aLUN
Ha3HAYCHUS HAKA3aHMSL.
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NPOBJIEMbI CYAONPOU3BOACTBA B POCCUMN
B COBPEMEHHOM MUPE

Hopocgpbeesa lNonuHa AnekcaHOpogHa

CTyneHT topyuamndeckoro dakynbteTa cynebHON 1 NPoKypOpPCKON AeATENbHOCTH
HaumoHanbHOro nccneaoBaTenbCKoro rocy4apcTBEHHOrO YHMBEpPCUTETa UM.
H.N. Nobauesckoro

Annomayus: Cyoebnas cucmema Poccuu cmankueaemcst ¢ psioom npo-
O.1em,Komopble 3ampyonaom eé pabomy u noopulearom 006epue epaxcoan K npa-
socyouio. B dannoii cmamve paccmompeHvl npobnemsl cyoonpouzeoocmea Poc-
cutickou Dedepayuu 6 cospemennom mupe.llpodenan ux ananus u npeoaotceH 6a-
PUAHM UX peuteHus

Kniouesvie cnoga: cyoonpou3goocmeo,pagencmeo CmopoH,cyoeOHas
611aCMb,X00aMAliCME0,y20108H0€ 0€0.

ITon mpaBocyaueM NMOHUMAETCS IESTEIBHOCTh CYJOB IO paspelie-
HUIO TIPaBOBBIX BOMPOCOB, KOHKPETHBIX A€l U T.M.. OHO JOJIKHO «3alu-
IaTh» MpaBa W 3aKOHHBIC MHTEpechl rpaxaaH. CyneOHas BETBb BJIACTH B
Hallled CTpaHe JCWCTBYEeT HE3aBHCHMO OT 3aKOHOJATENBHBIX U UCIIOIHH-
TENIbHBIX OpraHoB. HecMoTpsi Ha 3T0,CyIONPOM3BOJCTBO UMEET CBOM MPO-
0JIeMBI,KOTOpEIE CIIEAYET pemnTh. B Halre Bpemst 00IIbIIe BHUMaHUS CTOMIIO
OBl yIeJSITh MPUHIIMITY PABHOIPABUS CTOPOH MPH OCYIIECTBICHUH CYJ0-
npou3BoacTBa.O1Ha U3 MPOOIIEM 3TO HapyIIEHNE KOHCTUTYIIHOHHBIX ITPHH-
ITUTIOB PaBEHCTBA CTOPOH, ITPaBa Ha 3aIIUTY B BHJE OTKa3a B IIPOIECCE pac-
CJIEIOBaHUSI OPTaHOB C O3HAKOMJICHHEM C IOKYMEHTaMH (MaTephaaMu
MPOBEPOK, OTYETAMU H T.J.), HA OCHOBAaHMHM KOTOPBIX OBUIO BO30YXKIEHO
YTOJIOBHOE IEJI0 U Ha KOTOPHIE CCHUTAETCsI OOBHHEHHE B MPOIECCYATBHBIX
JOKyMeHTax. Hanmndre paBHBIX IpaB MEXIY CTOPOHAMU 3aIIUTH U OOBHHE-
HUS, HaJJIe)Kallee IPaBOIPUMEHEHNE COOTBETCTBYIONIMMH JIMLAMU, COCTSI-
3aTeJIbHBIM XapakTep CyAONPOU3BOJICTBA SIBISIOTCS TJIaBHBIMU OCHOBaMU
Uit 5 HEeKTUBHOM 3aIMUTHI IPaB M CBOOO rpakaaH. Sl cuuTaro, 4T0 UMECHHO
aJIBOKaTaM Ba)KHO JOOMBATHCS TOTO, YTOOBI YPABHSITH MIPaBa CTOPOH , a TaK
e 00ecIeunTh pealibHOE COCTA3aTeNbHOE CyIe0H0e pa3oupareabcTBo. M3
BEIIIIECKA3aHHOTO TOSBISIIOTCS U JIpyrHe MpoOIeMBl, Takue, Kak HeKade-
CTBCHHAsI OPraHM3allUsl OPraHaMU CIICACTBUS OCTAHOBJICHUN O BO30YKe-
HUM X0AaTaiicTB 00 M30paHUU MEpHI IPECEUEHHUs B BUIE 3aKITIOUCHUS IO
CTpaXXy WIH O MPOAJICHUH CPOKA COAEPKaHUS MOJ CTpakel U MaTepHalioB
,KOTOpBIE K HUM IPHIATraloTCsl.

B ywactHOCTH:

— TIPeNCTaBICHUE HETIOIHOM TN HETOCTOBEPHOM HH(MOPMAIIUH O JIIY-
HOCTH II0JI03PEBAEMOT0, 0OBHHIEMOT0;
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— CUCTEMAaTHUYECKOE HCIIOJIb30BAHUE CIIEACTBUEM U CyAaMH OTYETOB
COTPYIHHKOB MPAaBOOXPAHUTEIBHBIX OPTaHOB C IEIBI0 H30PaHUs MEpHI Ipe-
CEUEHUS B BUJIE « COEPIKAHU MO/ CTPaXeil», a TakkKe YKIOHEHHE CyJI0B OT
UX HaJJIKALIEro UCCIIEJOBAHUS U OLICHKH;

— He YTOYHEHHUE U HE MPEeAOCTaBIECHHE KaKOH-TMO0 KOHKPETHOH MH-
(opmanum,JoKa3aTeIbCTB, TOATBEPIKIAIOIIX, YTO CKPBIBAIIOCH OT

OpraHoB NpPeABAPUTENHLHOTO CIEICTBUS

— OTKa3 CyIOB NPHUHATh BO BHUMAaHME, YTO OOCTOSATENLCTBA U3MEHU-
JMCh ¢ MOMEHTA 3a7epkanust. Hanpumep, 00BHHEHNE H3MEHIIIOCH B CTOPOHY
CMSATYEHHUS .

Crnenyromias npobiema cyAeOHOM CHCTEMBbI, KOTOPYIO MHE yJalloch
BBISIBUTH — 3TO KOPPYMITUPOBAHHOCTH cyjei. Koppymius B cynebHol cu-
CTeMe -3TO 3JI0YNOTPEOICHNE JAOKHOCTHBIM ITOJIOKEHHEM YMHOBHHKOB B
LEJISIX TOTyYeHUs JINYHOU BBITO/bI WIIM MTOJTYYEHUS B3SITKU 32 PEIICHUE JieNa
B 110J1b3Y OJHOM U3 CTOPOH . Takue nelCcTBUS NPUBOAAT K HAPYILIECHUIO IIPUH-
IIUIIOB CTIPAaBEUTHBOTO Pa30MpaTeNIbCTBA A€, a TAKXKE ITOIPHIBAIOT TOBEPHE
rpaxnaad.B cynax Poccun Hepellko BOSHUKAIOT CIIydau B3ATOUHUYECTBA, YTO
4acTO MPUBOJUT K HETIPABOCYAUIO U HEIOBEPUIO K cyAy. COrlacHO 3aKOHO-
narenseTBy PO, koppynmus — 310 310ynoTpeOiIeHne CIyKeOHBIM ITOJIOXKE-
HUEM,II0Jly4YeHle MaTepUaIbHOM BBIFOJbI 3a AeHcTBUE 1100 Oe3aelicTBUE B
UHTEpecax B3sITKoAaTeNsl. MOXKHO cenaTh BEIBOA O TOM ,4TO KOPPYMITHPO-
BaHHBIH CyJIbsl HE MOKET HETIPEB3ATO pacCMaTpUBATh A€, IPHHUMATh He-
0€30CHOBATENbHBIC W ONpaBIaHHBIC peIleHHus. AOCONIOTHO BCE PELICHUS
CyJa, KOTOpbIE IPUHSATHI 32 OJIar0JapHOCTb, TO €CTh B3SITKY, AUCKPEAUTUPYET
rOCYAapCTBEHHYIO CHCTEMY U HapylIaeT o0IecTBeHHbIe ycTou. B dhenepann-
HoM 3akoHe «O crartyce cyaent B Poccuiickoit @emeparnum paccKka3bplBaeTcs,
4TO CyJbsl HEIPUKOCHOBEHEH, TI0ATOMY NPUBJIEUb €T0 K OTBETCTBEHHOCTb 32
COBEpIICHHBIC HE3aKOHHBIC IEHCTBUS KpaliHe CIOXHO. DTa mpobieMa BbI-
3BaJia CIeAyIOlly0— HeloBepue k cyny. Iloatomy, eciu cynbs HeclipaBeiu-
BBII M CYyOBEKTHBHBINA, HET CMBICIA oOpamaTthcs K HEMy 3a moMompio. B
CBSI3U C 3TUM, TPAXJaHAM CTAHOBUTCA JIerde pa3pellaTh CIIOPhl HE3aKOH-
HBIMH CIIOCO0aMu, Hampumep, npuderas K QU3HYECKOMY M TICHXOJIOTHYC-
CKOMY Hacwinio.OTKIIOHSS CHPaBeJIMBOCTD ,JII0/IM CAMOCTOSITEIHLHO COBEp-
MIAIOT MPECTYIUICHUS. Y CTOH, a TAK)KE HPABBI, OHITUS KacaTeIbHO CIIPaBEa-
JMBOCTH HE UMEIOT HUKAKHUX IIAHCOB MOMEHSTH 3aKOH, TOJIBKO JIUIIb 3aKOH
CUMTAETCSI MHOTOLIEJIEBBIM OOILIECTBEHHBIM METOJJOM YPETyJIMPOBAaHUS  OT-
HOUICHUS JIF0eH B aOCOIIOTHO BCEX 00MACTSIX JKU3HU. YUuHble, MPAKTHKH, a
TaK e Bce IIPaBOBOE M 3aKOHOTBOPYECKOE COOOIIECTRBO JOIKHBI BEIPa0OTaTh
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HY>KHBIE MEpBbI, KOTOPBIE CMOTYT MOBBICUTh IOCTYITHOCTh U Ka4eCTBO CyAe0-
HOTO TIpOIIecca, a TAKXKE U3MEHUTh HeIOBepHeE K CyJIeOHOM crcTeMe, KOTOpoe
CYIIECTBYET y OOJbIIEeH YacTH IPaXKIaH B COBPEMEHHOM MUDE.

CrnenaB BBIBOJ , XOTEJIOCh ObI CKa3aTh, YTO TOBOPHUTH O MpoOiieMax
POCCUICKOTO CyJja MOKHO MHOTO, 00 3TOM MOXHO HalucaThb HU OJHY CTa-
THIO — 2 IMEHHO O MHOTOTOMHBIX 3aTsDKHBIX JIENax MO MPOCTEHIIINM CIIOpaM,
0 TBICAYAX HECHPABEIMBO OCYKIEHHBIX, PABHOIYIIHBIX U IPYOBIX CYAbSX,
BceoOIeli armocepe yHbIHUS U OSCIPOCBETHOCTH, OJJHAKO B JaHHOW pa-
0oTe, Ha MOM B3I, OBLTH OTPasKEHBI OCHOBHBIE MPOOEIHI B Cy1e0HOH CH-
creMbl B Poccwmiickoii @eneparuu. s ymydmieHus: CUTyaiii He00X0IUMO
MIPOBOUTHL pe(hOPMBI ,HANIPABIICHHBIC HA OOPLOY C KOPPYMIIHEH, TOBBIIIICHUE
KBATM(UKAIMN CYyACH,yITydllIeHHe MaTepUaIbHO-TEXHNIECKOH 0a3bl Cy/I0B.
TonmbKO TaKk MOXKHO JOCTUYH CTIPABENTMBOCTH ¥ BEPHYTH JOBEPHE TPaXKIaH K
cynebHoil cucteme.

He cMmoTpst Ha MHOeCTBO NMPOOETOB CyAeOHOI CHCTEMBI, TOJIBKO CY-
JeOHast BJIacTh HaJICJICHA MOJTHOMOYHEM OCYIIecTBIIeHus npaBocyaus. Cyn
JIEHCTBYET B MHTepecax I'paxJaH W pa3peliaeT BO3HUKAIONIME KOHMIUKTHI
MeXIy (PU3NUYECKUMHU U IopuaudeckuMu nuuamu.llens cyaeOHol cuctembl
COCTOHT B 00ECIICUCHUH CIPABEIIIUBOIO ¥ PABHOTO MPABOCYIMsS JJIs BCEX
TpaXkIaH ,3alllUTe UX MPaB K CBOOOJ ,a TaK)Ke 00ECIICYCHNH COOITIOICHHS 3a-
KOHa U TPaBOIOPSJIKA.
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NOPANOK NPOBEAEHUA CYOEBHOIO 3ACEANAHUA
C YYACTUEM NPUCAXHbIX 3ACEOATENEN

XKykoeckasi Mapus NemposHa

CTY[EHT topuamndeckoro dakynbteTa HaumoHansHoro nccnenoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayusa: B ycnosusax cospemennozo pazeumus obujecmsa npobrema
He3asucumot cyoebnol enacmu npeocmasisiem coboi 0OHy u3 QyHOaMeHmaib-
HbIX OCHO8 NOCMPOEHUsi 0eMOKPAMUYEeCK020 Npasogozo 2ocyoapcmed. B kaue-
cmee 3HAUUMO20 COCMABHO20 JNeMeHma OaHHOU 6IACmuU @blcmynaem cyo npu-
CAICHBIX 3acedameneti, 8 PAMKAX KOMOPO20 OCHOBHOU 80NPOC CUCEMbL NPABOC)-
Oust, C8A3aHMbIL C OnpedeneHuemM UHOGHOCIU TUYd, ROOBEP2ACM sl PEULeHUIO NPO-
CMbIMU YIEHAMU COYUYMA, KOMOPble «ONUYEeMEOPSION HCUMELICKYIO MYyOpOCHb U
00UWeCMBEHHYI0 COBECIbY, HO He NPOpecCUOHANbHLIMU CYObAMU. B c6010 0uepeds,
y. 4 cm. 123 Konemumyyuu P® ykaszvigaem na ocobvie ciyuau, npedycmMomper-
Hble (hedepanbHbiM 3aKOHOOAMENbCEOM, 8 KOMOPbIX CYOeOHblll npoyecc peau-
3Yemcs npu y4acmuy NPUCSIICHbIX.

Kniouesvle cnosa: noocyonocms, kanouoamvl, cyO0ebublli npoyecc, KoM-
nexcayuu, 60NPOCHbI TUCM.

B cooTBeTcTBUEM C JEHCTBYIOIIMM 3aKOHOAATENBECTBOM B Poccum
KpoMe cyjAed, KOTOpble peaju3yr NpaBoCyAHe Ha MpodeccHoHanbHON
OCHOBE, K CyneOHOMY TIpoliecCy MOTYT MpPUBIEKAThCS HPEACTABUTEIN
HacesleHus. Tak, B YTOIOBHOM CyIeOHOM IIpoIiecce B KauecTBE MOJOOHBIX
MPeICTaBUTENIEH BBICTYMAIOT MPUCSIKHBIE 3aceaTeru.

Cya IpUCSKHBIX B HICTOPUH POCCHICKOTO TOCYIapCTBa BCETa BHICTY-
maj B Ka4eCTBE «KPaeyTroNbHOTO KaMHS», COCTABIAA 0a3y IS TPOBEICHUS
cyneOHbIx pedopm. [IpocymectBoBas ¢ 1864 1. mo 1917 1., JaHHBIH HHCTUTYT
MpoIIes MPOLIECC pecTaBpaliiy ToJIbKO B 1993 r., cipoBonpoBaB MacuTad-
HBIE TpeoOpa3oBaHus B OTPACcIeBOM 3aKoHOAaTenbcTBe Poccnu. B ycmomsax
COBPEMEHHOCTH OOILECTBO CTONKHYJIOCH C MPOOIEMON yTOUYHEHHUS OTAENTb-
HBIX HOPM 3aKOHOJATEIbCTBA, OTHOCAIMXCS K MHCTUTYTY CyJla MPUCSDKHBIX,
YTO CBA32HO C UX HETOUYHOCTHIO U HEYETKOCTHIO, TIOBTOPSEMOCTBIO, HECOOT-
BETCTBUEM M IPOTUBOPECUMBOCTEIO. JIaHHYIO TIPOOIIeMy YCHIMBAeT HEOIHO-
3HaYHOE OTHOULICHHE OOIECTBEHHBIX KPYT'OB K JJAHHOH CyIeOHOM BIACTH.

C oJHOW CTOPOHBI, CTABUTCS BOIPOC OTHOCHUTEIILHO 3HAYEHHUS Cyna
NPUCSDKHBIX B TIPOIECCE CyIOMPOM3BOACTBA (TapaHTHA OT CyOBEKTHBHOTO
o6BuHeHus1). C Apyroii CTOPOHBL, MOJHUMAaETCs pobiema ero 3G GpeKTHBHO-
CTH. BBIABNIEHHBIE 00CTOSATENLCTBA CBUACTEIBCTBYET O MOTPEOHOCTH JICTalb-
HOTO M3Y4EHHsI TOCTABICHHON POOIEMBI.
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B kauecTBe OCHOBaHUWU IJIs1 U3YyUYEHHS YTOJIOBHBIX JIEJ MPHU YYaCTHH
MIPUCSIKHBIX 3aceaTelell BBICTYMACT, B MIEPBYIO OUYepelb, XOAATaHCTBO 00-
BUHSEMBIX Ha M3yY€HHUE JieJla NPUCSKHBIMU 3acefarensimMu. BaxHo oTme-
TUTh, YTO BeTynuBiye B cuny | wroHst 2018 r. n3MeHeHus! B AeCTBYyIOIIEE
(henepanbHOE 3aKOHOAATEIBCTBO O MIPUCKHBIX 3aCEAATENSIX PACIIUPSIOT Ka-
TEropuU NOACYAUMBIX, KOTOPBIE MOTI'YT NMPOCUTh O CyJA€ MPUCSHKHBIX — B MX
YHCIIe TeNephb KEHIIUHBI U MY>KYHHBI cTapiie 65 net. O1HaKO MO-IIPeKHEMY
CyIl IPUCSDKHBIX He OyJeT paccMaTpUBaTh Jiejla HECOBEPILICHHOIETHUX.

Ha ceromusimauii geHp Cyany NMPHUCSKHBIX 3aceaTesiell MoACyIHbl He-
CKOJIBKO JIECATKOB TIPECTYIUICHHUH, HX TlepedeHb 3aKkpemies B cT. 31 YIIK PO,

YyacTue KoJIerny NpUCSHKHBIX MoJIpasyMeBaeT 00beKTUBHOE U Oec-
MPUCTPACTHOE OTHOIIIEHUE, B CBSI3U C YEM IPOIIECC, CBSI3aHHBIN C orjaiie-
HHEM B CyZeOHOM Jielie POTOKOJIOB, MMEIOIINX OTHOIICHHE K CIIEICTBHIO,
SKCIIEPTHBIX 3aKIIOYEHHH M WHBIX MaTEpHANIOB JOJDKEH MPOU3BOIAMTHCS
TEMHU, KTO 3asBWJI XOAaTaHCTBO 00 YYaCTHUU MPUCSIKHBIX 3aceiaTelNei.

BaykHO OTMETUTB, UTO MPU PACCMOTPEHHUU YTOJIOBHOIO Jejla KOJIe-
rUel MpUCHKHBIX 3aceqaresiel 3apeleHo NOJHUMAaTh BOIIPOCHI, CBS3aHHbIE
C MPOLLJIBIMU NPECTYMHBIMU JSSIHUAMU OOBUHSAEMOTO JIUIA, YTOOBI HEe OBbLIO
OCHOBaHMM JJI TPAaKTOBAHUSA €ro Kak peuuauBucta. HopMel, yTBep)xIeHHbIE
B paMKax JIeMCTBYIOIIErO YTOJIOBHO-IPOLIECCYaIbHOIO 3aKOHA, TAKXKE 3arpe-
IIAIOT PUBJIEKATH K PACCMOTPEHUIO YTOJIOBHBIX €]l C yYaCTHEM MPUCSIKHBIX
uH(pOpMaIMH, XxapakTepusytomeil 06BuHseMbIx. K mono6Hoi undopmanun
MOKHO OTHECTH XapaKT€PUCTUKY, MEJUIIMHCKOE 3aKII0UE€HHE O COCTOSHUU
3JI0OPOBbsI, CIIPaBKa O CEMEHHOM MOJI0KEHUH U T.II.

BriHeceHune penieHust MPUCS)KHBIMU 3aCeAaTENSIMU 110 TIOCTABICHHBIM
BOIIPOCAaM B paMKax yrojIOBHOI'O JI€j1a, — BBIHECEHUE BEPAMKTA, — OCYILECTB-
JsieTcA B paMKax COBeIaTeNIbHOW KOMHATHI M TOJIBKO B MTPUCYTCTBUHU YICHOB
KOJIJIETUU MPUCSDKHBIX. ECITU Mpy 3TOM MPUCYTCTBYIOT MOCTOPOHHHE TPaX-
JaHe, HAIMYHE JaHHOTO (aKTa SBISIETCS MOBOJOM K OTMEHE BEIHECCHHOTO
peLeHus U IEPECMOTPY IPUTOBOpa.

Crnenyet ykasaTh onpenei€HHbIe 0COOEHHOCTH, CBSI3aHHBIE C HEKOTO-
PHIMU IPUHIUIIAMU CYAOIPOU3BOJCTBA IIPU YUYACTUH KOJIJIETUH IIPUCSKHBIX.
B xauectBe mpuMepa HEOOXOIMMO BBIACIHTH HEIIOCPEICTBEHHOCTh H YCT-
HOCTB CyJIeOHOTO Tpouecca. JJaHHbIH NIPUHIUI OKa3bIBAET COACUCTBUE KOJI-
JIETUU TIPUCSDKHBIX 0oJiee TIyOOKO M TIIATENLHO MPOBOJUTH U3yYEHHUE yTro-
JIOBHOT'O JIeJIa, YTOOBI BEIHECTH OOBEKTHBHOE PEIICHHE.

! YronosHo-nponeccyanbblii kKoneke Poccuiickoii ®enepanuu ot 18 nexabpst 2001 r. Ne 174-
®3: mo coct. Ha 29.12.2022 r. // Cobpanue 3akoHomatenbcTBa Poccuiickoit denepa-
uu. —2001. — Ne 52 (wacts 1). — Cr. 4921.
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B pamkax cynebHOro mmporecca py y4acTUH IPUCSKHBIX 3acenaTencit
B MPCHUSAX CTOPOH M HAITyTCTBEHHOM CJIOBE NPEICEAATEIbCTBYIONIETO JIeH-
CTBYIOILLME HOPMBI YTOJOBHO-TIPOLIECCYAIBHOTO IIpaBa 3allpelatoT MpHuBJIe-
KaTh JOKa3aTeJbHbIe (PAaKThI, HE MOJBEPTIIHECS PACCMOTPEHHUIO B XOJIE Pa3-
OuparenbCcTBa.

BakHo Taxke OTMETHUTb, YTO IIPOLECC C YYAaCTHEM KOJUIETMH IMPUCSAK-
HBIX [IPEIIoJaraeT Cy0roBoOpeHue, HCKI0Yaolee MMCbMEHHBIN aHaIn3 J10-
KazaTeJbHOIl 6a3bl.

B coorserctBum ¢ nonoxenusmu cr. 335 VIIK P® B npucyrcrBuu
MPUCSDKHBIX 3acenaresiell HCCIeIOBaHHIO TIOMJICKAT TOIBKO T€ (PaKTHIECKUE
00CTOSITENbCTBA, IOKA3aHHOCTh KOTOPBIX YCTAHABIUBAETCS IPUCSKHBIMU 3a-
celaTessIMHU, B CBSI3U C UEM CTOPOHAM HENb3s OCBEUIATh T€ MOMEHTHI, KOTO-
pBIE HE OTHOCATCS K (PaKTHIECKUM OOCTOATENECTBaM. B Te MOMEHTEHI, Koraa
CTOPOHaM HEOOXOMMO 3asIBUTh X0AaTalCTBO, 00CYAUTH HHBIE IPOLIECCYaTb-
HBIC BOIIPOCHI, & TAKXK€ BOMPOCHI OPTaHU3AIMOHHOTO XapaKTepa, MPUCSKHBIC
3aceaTeNy MoJyIeKaT YAAJICHHIO U3 3aj]a CyIeOHOTO 3acelaHs, B CBSI3H C
YeM MPUCSDKHBIE 3aCe1aTeNId He BUJAT MOJIHYI0 KapTUHY PacCCMOTPEHHUs yro-
JIOBHOTO JieJa.

J1lo IpHCSHKHBIX 3aceaTeNel TakKe Hellb3s TOBOAUTH HHPOPMAIIHIO O
JMYHOCTH MOJCYIMMOTO, MOTEPIEBIINX, TOCKOJIBKY OHA CIIOCOOHA BBI3BATH
npenyOexaeHue y IPUCSKHBIX 3aceAaTeNeH.

ITpu paspenieHnH BONIPOCOB MPUCSDKHBIC 3aCEHATENN JOJKHBI CTpe-
MUTBCS K €TUHOAYITHOMY OTBETY, JIOO OTBETHTH Ha BOIIPOC ITyTEM TOJIOCO-
BaHUS, NIPU 3TOM, B BOIIPOCHOM JICTE YKa3bIBACTCS, KAKUM CIIOCOOOM OBLI
paspeleH BOpoc: eAMHOYIITHO, T100 rojocoBanueM. Eciu B xozxe romoco-
BaHM T'0OJIOCA PACTIPEACIIIINCH TOPOBHY (4 MPHUCSHKHBIX «32%, 4 TIPHCSHKHBIX
«TIPOTHUBY»), TO OTBET Ha BOMPOC OyHeT MPOMUCHIBATHCA CIEAYIOIUM 00pa-
30M: «HET, He BUHOBCH», a TAaKXX€ OTPAKAIOTCS PE3yJIbTaThl TOJIOCOBAHHS B
COOTBETCTBYIOIIEH CTPOKE.

ITpu 3TOM, NpPUCSIKHBIE 3aceAaTeNd MOTYT IPUCTYIUTh K rOJ0COBa-
HUIO TOJBKO MO McTedeHUH 3-X 4yacoB (4. 1 c1. 343 VIIK P®), nockonbky
IIPUCSKHBIE 3aCeAaTeI JOJKHBI CTPEMUTHCS K NPUHATHIO €AMHOIYIIHBIX
pEeLICHUA.

Taxum 00pazoMm, CyJ C y4acTHEM INPUCSHKHBIX 3acefaTenei B HacTos-
I1ee BpeMsI SIBIISETCS CIIOCOOOM OTIPABICHHS IPaBOCYAMS, IPABO HAa KOTOPOE
3akpernneno B Koncrutynuu PO! u spisercs HEOTbeMIEMBIM.

Jist Toro, uToOb! M30€KaTh MyTaHUIBI U HETIOHUMAHUS B ONpeJelie-
HHUH JCSITENbHOCTH U (YHKINI CyAa MPUCSHKHBIX, HEOOXOIMMO 00panaThest

! Koncrutynus Poceuiickoii @enepamuu ot 12 nexadps 1993 r.: no cocr. Ha 01.07.2020// Poc-
cuiickas razera. — Genepanbublii Beimyck Ne 144(8198) ot 4 ntonst 2020 r.
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K TIPOBEPEHHBIM UCTOYHHUKAM MH(OPMAIMN U HEMOCPEICTBEHHO K JICHCTBY-
IOIIEMYy 3aKOHO/IATENbCTBY, YTO TaKXKe CIOCOOCTBYET MOBBIIICHUIO IOPHUIHU-
YECKOW I'paMOTHOCTH U YBEJIMYEHHUIO YPOBHS IPaBOCO3HAHUS HACEIECHUS.
Ilo cBoe cyau CyHIHOCTH Cyla C y4acTHEM MPUCSKHBIX 3acenaresei
ABIISIETCS IEMOKpaTHUecKoil (popMoil paccMOTpeHuUs! YroJIOBHOTO Jiena, Mo-
CKOJIbKY B OTIIPABJICHWUH MPaBOCYIUS NMPUHUMAIOT ydacThe Hempogeccno-
HaIbHBIE CYAbU (IPUCSDKHBIC 3aceaTeln), Ha KOTOPBIX BO3J0KEHa 00s3aH-
HOCTb PEUIUTh BOMPOC O BUHOBHOCTH WJIM HEBUHOBHOCTHU MOJCYHUMOTO.
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PEANMU3ALUA NMPUHLUUNA TMACHOCTU
B CyaonrPon3BoACTBE

Unbuyee Kupunn AHOpeesuy

CTY[EHT topuamndeckoro dakynbteTa HaumoHansHoro nccnenoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayus: B dannoui cmamve paccmompen npoyecc u npogedeH aHaiu3
peanuzayuu NPUHYUNA 21aCHOCMU 8 CYOONPOU36800CMEe, d MAKice OCHOBAHUSL €20
ocpaHuyeHus..

Knioueswie crnosa: enacnocms, peanuzayus npUHYUNA 2NAcHOCMu 6 Cy0o-
npouzeoocmee, OMKpPbIMOCHb cy0ebH020 pazdupamenbcmed, ecmecmeeHtble 0c-
HOBAHUSI O2PAHUYEHUSL 2NACHOCIU, NPUHYUR 2]LACHOCTU.

OaHMM W3 TNPUHIMIIOB, KOTOPBIA OIpenenserT cyAeOHYI0 HesTelb-
HOCTb SIBJISIETCS MPHUHIIMIT TTIACHOCTH CYJOMPOU3BOACTBA. JlaHHBIA MPUHLIUT
03HAaYaeT OTKPBITOCTH CYyAEOHOIrO Mpoliecca, CyAeOHOro pa30HpaTelbCcTBa
Kak s rpakaan Poccuiickort denepaiiuu, Tak H JUIS OOLIECTBA B IIETIOM.
Bnarogapss naHHOMY NMpPHHLUIY OOIIECTBEHHOCTh MOXKET KOHTPOJIHUPOBATH
BJIACTh, TO €CTh XOJ M PE3yJIbTaT CYACOHOTO pa30HpaTebCTBA MOXKET OBITh
OTpaXXCH B CpelncTBax MaccoBodl mH(popMmanuu (maree — CMU). Opnaxo,
CMMU MoryT HCKa3WuTh, MPUYKPACUTh AaHHYI WHGOpPMAIMIO, YTO, HECco-
MHEHHO, BBI3BIBAET MCKKEHHUE pe3ylibTaTa CyAeOHOTO pa3dupareibcTBa, a
CJIEI0BATENbHO, JaHHBIM MPUHLUI HAapyLIAeTcs, TAKXKe NPH paclpocTpaHe-
HUM KOPOHABUPYCHON MH(EKIIMH pean3alus JaHHOTO MPUHIIUIIA BBI3BIBAET
TaKXKe PAJl BOIPOCOB, IOMHUMO 3TOTO, CTOUT TaKXke 3aTPOHYTh HECOBEPIICH-
HOJIETHHX, KOTOPBIM TaKKe MOXKET OBITH OTpaHHUYEH JOCTYI K CyAeOHOMY
pa3dupaTenbCTBY, YTO TOBOPHT O IIPOOIIEME peai3aii JaHHOTO IPUHIIATIA.
HecoMmHeHHO Bce BBIIIEHU3IOKEHHOE TOBOPUT O NpobJeMe pean3aluu JaH-
HOTO IPHUHLMUIA, & TAKKEe MOXKET CBUIETEIbCTBOBATh O CBSI3U AAHHOM Ipo-
0JieMbl C HAyYHBIMHU U IPAKTUYECKUMH 3aJa4aMHu, K IPUMepy, KOpOHaBUPYC-
Has MHQEKIHs oOKazaja OrPOMHOE BIUSHUE Ha BECh MHUp, Ha BCIO CTPaHy U B
TOM YHCJIE Ha CYZA0NMPON3BOJICTBO, Belb ObLIIM BBEACHBI OTPaHUYCHUS CBS3aH-
HBIE CO CKOIUIEHUEM JIIOZIeH B OTHOM MECTE U UX MEePEeIBHKEHUEM, a, CIIEA0-
BaTEJIbHO, 3TO BBIHYAWJIO CYIbl MPOBOIUTH CyAeOHBbIE pa3OUpaTesIbCTBA C
OTpaHWYCHHBIM KPYTOM JIHII, B TOM YHCIIE U C UCTIOJIB30BaHUEM BHUICOKOH (e-
peHLMH.

Hannoii npoGneme Obuim mocBsieHbl padotel: A.Il. IletpumnHa,
O.I1. I'pubynoBa, B.H. I'anonora, E.B. Hukudoposa, a taxxe A.H. Illaro-
JIOBOW. ABTOPHI ITOCBATHIIN CBOM pabOTHI MPOOIEMaTHKE pean3au IpHH-
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UM TJIACHOCTH B CyIONPOU3BOJCTBE, KaK B YTOJIOBHOM, aAMUHHUCTPATHUB-
HOM, TaK ¥ B TPOKIAHCKOM, a TAKKE PeTN3aIMY JAHHOTO IIPUHIIMIIA B STIOXY
pactpocTpaHeHust KOpOHABUPYCHON HH(EKITHH.

CrnenoBaTenbHO, HEOOXOAUMO ONPEICIUTh OCHOBAHUS OTPaHHMYCHHUS
[JIACHOCTH B CYJIONIPOM3BOJICTBE, UTO U SBISIETCS LEIbI0 JAHHOI'O HAY4YHOTO
UCCIIEZIOBaHUSI.

JlaHHBIN TPUHIXAT MOXKET OBITH OTpaHHYCH (eepabHBIM 3aKOHOM B
CIIEAYIOIUX CIIydasiX: MPeJOTBpAICHUs pa3IIalleHusl roCcyIapCTBEHHON U
MHOI TalfHBI, KOTOpasi OXpaHsAeTCs 3aKOHOM (CBEACHHS B BOCHHOMW, BHEIIIHE
MOJUTHUYECKON, IKOHOMUYECKON eITEIIEHOCTH, a TAaKXKe BpaueOHas1, 0aHKOB-
CKasi TaifHa U T.1.); A5l oOecreueHus: 0€30MaCHOCTH yUaCTHUKOB Mpolecca, a
TaKXXe UX OJM3KUX POACTBCHHUKOB M OJIM3KUX JIMIL; B HHTEpecax 0OIIeCTBCH-
HOW HPaBCTBEHHOCTH; IIPY PACCMOTPEHHUH YIOJIOBHBIX JI€J1 O IPECTYIIEHUSIX,
COBEpIIAEMBIX JTHUIAMH, KOTOPBIC HE JOCTHINIM IIECTHAAATUIETHETO BO3-
pacra, a TaKXe MPECTYIUICHUSX IPOTUB MOJIOBOH CBOOO B ¥ TIOJIOBOM HENIPH-
KOCHOBEHHOCTH JIMUHOCTH.

DNeMeHT IIaCHOCTU TaK MM WHaue MPUCYTCTBYET U B 3aKPHITOM CY-
JeOHOM pa30upaTenbCTBE, TO €CTh CyA 003aH MIPOBO3IIIACUTE CBOE PEIlICHUE
BO BCEX CIIy4asiX OTKPbITO, MHBIMH CJIOBaMH, B IIPUCYTCTBUM BCEX HKETAOIIHUX
JaHHOE pemienue 3aciymars . Taxke NaHHBIH NPUHIMIT TI0PAa3yMEBAET, 4TO
7ML, KOTOpble MPUCYTCTBYIOT B OTKPBITOM CYAEOHOM pa3OupaTenbcTBe
UMEIOT MPaBO (PUKCHPOBATH X0/ CyJeOHOTO pa3dupaTenbCcTBa B MMChbMEHHON
(opMe U CpeACTB ayAnO03aIicH, HO (POTOCHEMKA, BHICO3AIICh, TPAHCIISLIUS
cyae0OHoro pa3dupaTenbCcTBa JOMycKaeTes ¢ pa3pelleHus cyna. Takum obpa-
30M, JaHHBIA MPHUHIMIT HE MOXKET ObITh OTPaHUUCH ITOJIHOCTHIO, a, CIICI0BA-
TEJIFHO, 3TO CHOCOOCTBYET BOCIIMTAHUIO U ITPABOBOMY IIPOCBEIICHUIO HACE-
JIeHUs, a TaKXKe IPEeAYIPEKACHUIO IPABOHAPYILICHUH.

Peanu3anus JaHHOTO MPUHIWIIA B HACTOSIIEEC BPEMsI 3aTPYIHSACTCS,
JEeSTeNbHOCTh, KOTOPas OCYIIECTBIISIETCS, K IPUMEPY, B YTOJIOBHOM CYIONPO-
U3BOJICTBE, OCTACTCS BHE ITOJISI 3PSHHS KOHTPOJIS O0IIECTBEHHOCTH. SIpKUM U
HOJTBEPKAAIOIIMM IPUMEPOM SIBIsETCs yroynosHoe jeno Koncrantuna Ko-
TOBa, KOTOpBI NIpHUBIEKAJICA 3a IKCTpeMusM. lIpoaHanu3upoBaB IaHHOE
JIeTI0, MOKHO CIeNIaTh BBIBOJ: CYJbH IIPHHUMAIOT pelleHHe OSCIIPUCTPACTHO,
TEM CaMbIM, HE OpPUEHTHUPYSCh Ha OOIIeCTBeHHOe MHeHue, Ho CMHU moryt
MOJIaTh HEOTHO3HAYHYH0 HH(OPMAIHIO O XO7ie Cy1e0HOTr0 pa30upaTebCTBa,
WHBIMH CJIOBaMH, IPUYKPACUTh €€, CIIeI0BaTeIbHO, Y 0OLIECTBEHHOCTH BO3-

"Map@uuun I1. T., O6uauna JI. B. IIpaBooxpaHutebHbIe Opratel: YuedHoe nocodue. Huxuuii
Hosropox: Hixeropoackuit rocynusepeuret, 2019. — 152 c.
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HHUKAIOT BOIPOCHI K 3aKOHHOCTH ¥ CIIPABEUINBOCTH PUTOBOPA CY/Ia, TEM Ca-
MbiM CMU criocoGHbI HAYIIUTE Peau3alliio IPUHIUA rIacHocTH . BaxkHo
OTMETHTB, YTO JESITEINEHOCTH HETOOPOCOBECTHBIX KYPHAIUCTOB MOXKET OBITh
HaIpaBJicHa Ha MOJYYeHUE MPUOBLTH U MPUBJICYCHUE HOBBIX ITOJIE30BaTENCH
(moamucunkoB) B ceTu «VIHTEpHET», HEKENH Ha IeTAIbHOE OCBELEHHE MPO-
necca. Takum o0pa3oM, B YCIOBHSAX OTKPBHITOTO MH()OPMAIMOHHOTO TPO-
CTpaHCTBa JKypPHAJHCTHl IOJDKHBI OoJiee OECIPHCTPACTHO W OOBEKTUBHO
OCBelIaTh CyneOHbIe pa30UpaTeNnbCTBa.

Taxxe 29.07.18 r. Beien dexnepanbubiii 3akoH Ne228-D3 «O BHece-
HUHM U3MEHEHMH B yrOIOBHO-TIPOIECCYaIbHbIH KOJEKC», N3MEHUBIIMIA CTa-
ThI0 259 YronoBHo-mponeccyansHoro koaekca (manee — YIIK), a umenHo
ObLTa BBEJICHa 00s13aTeNIbHAS ayIM03aHCh CyJeOHBIX 3aceJaHui, YTO TI03BO-
U0 OoJiee IEeTallbHO OTPa3HTh XOJ CyAeOHOTrO pa3dHparenbcTBa. Bo3HH-
KaeT BOIPOC, TOTOBBI JIM CaMH CYJBI K 3ToMy? Helb3st HCKIFOUUTh TOT (aKT,
YTO HECKOTOPBIC CyAbl MOT'YT CTAJIKUBATHCA C HpO6HeMaMI/I TEXHUYCCKOI'o 1
OpTaHM3alHOHHOTO XapakTepa. CieqoBaTeabHO, €CIN Y CYI0B HET BO3MOXK-
HOCTH BECTH ayIU0 IPOTOKOIMPOBAHKE, TO CAaMO CYIeOHOE 3aceJaHue MOXKET
OBITh IEPEHECEHO, a TAKXKE OTIIOKEHO Ha APYTOU CPOK, TaKKe U3-3a MPodiemM
TEXHUYECKOTO XapaKTepa 3aliCh MOXET OBITh MOBPEKIEHA, YTO, COOTBET-
CTBEHHO, MOJKET IIPHBECTH K HCKKEHHUIO HH(pOpMALINK, ¥ peannu3amus IpHH-
IUI1a TJIACHOCTH MOXET OBITh HAapyILCHA.

Peanuzanus paccMaTprBaeMoOro MpUHIMIA B YCIOBHAX paclpocTpa-
HEHWS KOPOHABUPYCHON HH(EKINH, BEI3BIBACT HAYYHEIH nHTEpec. [lanneMus
OKa3ajia OrpOMHOE BIIMSHHE Ha LU(POBU3ALMUIO CyAeOHOW CHCTEMBI, HO B
OTOT K€ MOMCHT MOABUJIMCH NIPCIIATCTBUA pEATU3AlUU ITPUHIIUIIA TJTACHOCTH.
B ITocranosnennnu Ilnenyma Bepxosroro cyna (manee — BC Pd) Ne353 ro-
BOpUTCs 00 0obecrieueHu OeCIpenaTCTBEHHOTO JJOCTYIIA )KYPHATUCTaM U 1O~
CETUTCJIAM B 3JaHUC Cya, YTO ABJIACTCS NPOSABJICHUEM I'TITACHOCTH, IIPU 3TOM
B 1. 4 TlocranoBnenus [Ipesnanyma BC P®, a takxe [lpesuanyma Cosera
cyneit Ne 808 «O0 orpaHH4InATENBHBIX MEpax B CyJax B CBS3U C YIpo30i pac-
OpOoCTpaHeHUss Ha Tepputopuu P®D  kopoHaBHpYyCHOW  HH(EKIUU

Neno Koncrantnna Korosa // OBJI-UH(0. MOHHTOPHHT TIONMTHYECKUX TIPECIENOBAHHIA.
URL: https://ovdinfo.org/story/delo-konstantina-kotova (nara oopamenus: 01.05.2023).

2 denepanbHbIi 3akoH 0T 29.07.2018 N 228-®3 "O BHeceHUH U3MeHEHUH B YT0I0BHO-TIpOLIEC-
cyanbHbIi kozekc Poceniickoit @eneparun” 1. 12 cr.1 // CIIC Koncynsrantlliroc.

3 Mocranosnenue [Ltenyma Bepxosroro Cyna P® or 13.12.2012 N 35 "O6 0TKpBITOCTH U 1ac-
HOCTH CYAONPOU3BOACTBA W O MOCTyme K wuHbopMaimu aestensHocTu cymos" // URL:
https://www.vsrf.ru/documents/own/8322/ (nara obpamenwus: 01.05.2023).
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(2019 —nCoV)»' orpanuumBaeTcs 10CTYI B CY/IbI IMIIAM, KOTOPBIE HE SBIIs-
I0TCSl yYaCTHUKaMU cyJieOHoro mporiecca. COOTBETCTBEHHO, MOXKHO CJIeNIaTh
BBIBOJ, uTO 110 Poccuiickoit denepanun Hayaiu NpOUCXOUTh COOTBETCTBY-
IOLIe U3MEHEHHs, YTO OTpaxkeHo, Hanpumep, 1. 3 [lpuxa3za Ilpeacenarens
HenTpanpHoro pailoHHOTO cyaa I. XabapoBcka «O0 opraHuzanuu padboThI
Cy/la B CBSI3H C YIPO30H PacmpoCTpaHEHHs KOPOHABUPYCHOM MHpEKIHN»?.
Taxum 00pazom, pU MPOTUBOJCHCTBIH KOPOHABUPYCHOW WH(EKIINU TPUH-
LU I1aCHOCTU MOJBEPTrCs (PaKTHUECKOMY OTpaHUYEHUI0, U MIPUCYTCTBHE HA
CyleOHOM pa30HMpaTeNnbCTBE TPETHUX JIHII, a TaKXKe JKyPHAIUCTOB CTAaHOBU-
JIOCh HEBO3MOXKHBIM.

BaXHO OTMETHTB, UTO B MEPHOJ PACIIPOCTPAHEHHUS KOPOHABUPYCHOM
uH(peknny, a umeHHo B 2020 rogy cyaaM ObUIO pEKOMEHIOBAHO IIPOBOINUTH
CyneOHBIE 3aceaHus C HWCIONB30BAHUEM BHICO-KOH(PEPEHI-CBS3H, IPHU
HAJIMYMH TEXHUYECKUX BO3MOXKHOCTEH cynoB. [IpoBenenue cyneOHBIX 3ace-
JaHuii TakuM 06Pa3oM B OTEUECTBEHHO TIPAKTUKE TIOSBUIIOCH BIIEPBHIE”.

[IpoananuzuposaB pexomenganuu llpesuanyma BC PO u [Ipesnau-
yma Cogeta cyzeit P, MOXHO ciienath psiji BEIBOJIOB. Bo-T1iepBhIX, CyIbl MO-
TYT CaMOCTOSITENIbHO YCTaHABIMBATh NPU KaKUX YCIOBHUIX MPOBOAMTH 3ace-
naHus B hopMe BHICO-KOH(EPEHII-CBS3H, a CIIAOBATEIHHO, OJHH JKUTEIN
OTIPEIENICHHOTO CyObeKTa MOTYT OBITH 00ECIIeYeHBl TEXHIIECKOH BO3MOXK-
HOCTBIO, a Ipyrue ke HeT. Bo-BTOPBIX, apOUTpaskHbIE CYIbl YKA3bIBAIOT, YTO
cyneOHbIe 3acelaHusl B JJaHHOM (opMare OCTYIHBI TEM JIMIAM, KOTOPbIE
HETOCPE/ICTBEHHO yUacTBYIOT B Aene’. CenosaTenbHo, cyae6HOe pa3bupa-
TEJIbCTBO ABTOMAaTHYECKU IPUHUMAET 3aKPBITYI0 (OpMY, TaK KaK HE BCE JIMLIA
MOTYT IONACTh Ha OMPEIEICHHBIN MPOIECC, M KaK TAKOBOM MPUHITUI TJIACHO-
CTH HapyIIAeTCs, a 3HAYNT, IPOBEACHHUE CyIeOHBIX 3aCeJaHNi B OHIIAHH (pop-
MaTe TpeOyeT AeTalbHON 3aKOHOIATeNIbHON perjiaMeHTallnu.

! Mocranosnenue [pesnnnyma Bepxosroro Cyna P®, [pesuauyma Cosera cyaeii P® ot 18
mapta 2020 r. Ne 808 O6 orpaHHUYHTEIFHBIX MEpax B CyJaX B CBS3U C YTPO30H pacrpocTpaHe-
HUst Ha Tepputopun P® xoponaBupychoit napekimn (2019-nCoV) (JlokyMeHT yTpaTHi cuity)
// URL: https://www.vsrf.ru/files/28814/ (nata oopamenus: 01.05.2023).

2 Metpummun A.I1. PacnpocTpaneHne KOpOHABUPYCHON MH(EKIUH KAK OCHOBAHUE OTPAHUYEHHUS
NpUHIMOA TJacHoCcTH cynonpousBojactBa // Bectnumk Cypl'Y. 2021. Ne2 (32). URL:
https://cyberleninka.ru/article/n/rasprostranenie-koronavirusnoy-infektsii-kak-osnovanie-ogra-
nicheniya-printsipa-glasnosti-sudoproizvodstva (nara odpamenus: 01.05.2023).

3 Terpumun A.I1. Biusuue 1 poBbIX TEXHOIOTHI Ha PeaIM3alMIO IPUHIIUIA [JIACHOCTH Hpa-
Bocynus // O6pa3zoBanue u npaBo. 2021. Ne10. URL: https://cyberleninka.ru/article/n/vliyanie-
tsifrovyh-tehnologiy-na-realizatsiyu-printsipa-glasnosti-pravosudiya ~ (mara  oOpamieHust:
01.05.2023).

4K yuacTuio B cye0HOM OHJIANH-3aCEIaHUU JOITYCKAIOTCA [DJIEKTPOHHBIA pecypc]. — Pesxum
noctyna: https:/ipc.arbitr.ru/node/14339 nara oopamenus: 01.05.2023).
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Oco0oro BHUMaHuUS TpeOyeT BOMPOC, KOTOPBIN 3aTparuBaeT BO3MOXK-
HOCTb NMPHUCYTCTBHS B CyIcOHOM 3aceJaHHH JIUI, He JOCTUrmHX 18-Tu ser-
HEro BO3pacTa, He ABJISIOIIMXCS yYaCTHUKaMU Npouecca. JJaHHbIi Bonpoc He
YpEeryJIUpOBaH rpaKIaHCKO-TIporiecCyaTbHbIM KogekcoM (manee — [TIK PD),
tak u3 cT. 10 TTIK P®' MokHO cenath BBIBOJ, YTO aOCOMIOTHO JF000E JTHII0
MOXET MPHUCYTCTBOBATH HA CyJeOHOM 3acelaHHH, TIPH 3TOM HE3aBUCHMO OT
10J1a, pachl, A3bIKa, IPOUCXOKAECHUS U T.1.

[Tpu aHanmu3e pa3MeIIeHHBIX B ceTH «IHTepHET» NMpaBUiI OBEICHHS B
3/IaHUHU CYJIa, MOYKHO CHI€TIaTh CIEAYIOUIUI BBIBOJ: OTCYTCTBHE €IMHOTO MO/~
X0J1a B PEeLLIEHUH BOIPOCa O NPUCYTCTBUU HECOBEPIIEHHOJIETHUX JIHLI, HE 5B-
JSIOMIMECs YYaCTHUKaMU CyJeOHOro pasouparenbcTBa. Tak, HapuMep, B I
1.2 TIpaBwi noBeaeHus rpaxiaH B 31anuu cyaa CyaeoHoro ydactka Kpano-
TOPCKOTO paiioHa ANTaiCKOTO Kpas yCTaHaBJIMBAETCS, YTO Juma 1o 14 mer
MOTYT HaXOJUTHCS B 3/JaHUU CyJa U €r0 MOMEIEHUIX UMEHHO B COIPOBOX-
JIEHUH POJTUTENEH, OIM3KUX POJICTBEHHUKOB MITH YK€ OTIEKYHOB H TOJIBKO €CJIN
OHHM OBIITM BBI3BAHBI B CYJI, JTUIA ke OT 14 10 16 JeT MOryT HaXOAUThCSA TaM
TOJIBKO C pa3pelieHus IpeceaaTens cyaa’.

[Ipu ananuse npasui JIOKTEBCKOro palloHHOTO cyaa ANTalicKoro Kpast
HECOBEPILEHHOJIETHUE JIMLIa B BO3pacTe 10 16 jieT He NoNycKaloTcs B Kaue-
CTBE CIyIIaTesieif, Tak Kak OHM He SBJIAIOTCS YYacTHHKaMH mporiecca’,

BaxxHO OTMETHTH, YTO JaHHBIA BOIPOC MOJIHOCTBIO YPETYJIUPOBAH B
YTOJIOBHOM CYAOIPOU3BO/ICTBE, TAK OCHOBBIBASICh Ha 4. 6 cT. 241 YHK“, mna
10 16 jer, KOTopble He SBISIOTCA yYaCTHUKAMU YTOJIOBHOTO CYIOIIPOU3BO/I-
CTBa, JIOMYCKAalOTCS Ha CyJneOHOe 3acelaHue C pa3pelleHus mpeacenaTesb-
CTBYIOLIETO.

Taxum 00pa3zoM, IPUHITHII TTIACHOCTH PEATN3YeTCs TAKXKe HE MOTHO U
TpeOyeT AeTalbHOTO HOPMAaTUBHOI'O PErYIHUPOBAHUS.

[TogBoas utor BceMy BBIINIE CKa3aHHOMY, CIIEyeT OTMETUTD, YTO OC-
HOBAHUS OTPAHWYCHHS NPHHIINIA TJIIACHOCTH MOTYT OBITH JIETANBHBIMU U
€CTECTBEHHBIMU. EcTecTBEHHBIE OCHOBAHUS — 3TO OCHOBaHUS, KOTOPbIE BbI-
3BaHbl OOBEKTUBHBIMHU MPUYMHAMH, & UMEHHO PaclpOCTPaHEHUE OMACHOM

! "["paknaHCKuii mpoleccyanbHblii kogeke Poccuiickoit @enepanuu” ot 14.11.2002 N 138-03
(pen. ot 14.04.2023, ¢ u3Mm. ot 26.04.2023) (c u3M. ¥ J1011., BCTYIL. B cuiy ¢ 28.04.2023) cr. 10
// CIIC KoncynsrantlIroc.

2Caiir  CymebGHoro ywactka KpacHoropckoro paiiona Adraiickoro kpas // URL:
http://kragrn.alt.msudrf.ru/modules.php?name=info_pages&rid=43 (mata oOparieHus:
01.05.2023).

3 Cw.: [IpaBuna ToBe/IeHNs TPakIaH B 31aHKMM (MOMeIeHnsX) JIOKTeBCKOro paiioHHOrO Ccysia
(mara obpamenus: 01.05.2023).

4 "YronoBHO-HpoleccyanbHblii Kogeke Poccuiickoit ®enepanuu” or 18.12.2001 N 174-D3
(pen. ot 28.04.2023); u. 6 ct. 241 // CIIC Koncynperantllimoc.
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KOPOHABUPYCHOM MH(EKINY, KOTOpas CTaBUT MOJ yJap >KU3HU JIIOACH, a,
CIIEZIOBATENBHO, AJIS UX CHACCHUS TpeOyeTcs MPUHITHE HEOOXOJUMBIX Mep.
Ecn sxe TOBOpPHTH O HECOBEPIIIEHHOJIETHNX, TO OTPAaHUYEHHE JOCTYTIA B 3aJI
CyIeOHOTO 3aceaHust MOXKET OBITh BBI3BAHO B IIEIIAX 3AIIUTHI X MICHXHYE-
CKOTO 3710poBbs. JItoO0e HCIOoNB3yeMoe B Cyle TEXHUUECKOE yCTPOHCTBO
MOXeT J1aTb cOOM, 4TO 3aTpyAHUT MposeeHne pabor. [maBHoe, 4TO peanu-
3aIusl JaHHOTO NPHHIUIA HE CTOUT Ha MECTe, a HJET B HOTY CO BpeMEHEM
Ha YPOBHE JYUIIUX MUPOBBIX CTAaHAAPTOB MPABOCYAUS, U UCXOAS UX 3TOTO,
pOCCHﬁCKHfI Cya SBJACTCA OAHHUM U3 CaMbIX OTKPBITBIX B MHUPE, BEAb Ha
IPOBOANMBIE 3ace/laHNs 0OecTIednBaeTCs CBOOOTHBIHN JOCTYI KaK IpaxJiaH,
Tak UM XypHanuctoB. TakuMm obpaszom, Omaromapst peanu3alUu JaHHOTO
IPUHLMIA [IPOUCXOAUT MPENYyNPEKACHHs IPaBOHAPYLIEHUH U NpPaBOBOE
BOCITUTaHUE HACETICHHUS.
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AKTYAJbHbIE NPOBJIEMbI MPOKYPOPCKOIO HAA3OPA

KnumeHkoea AHeenuHa AnekceeeHa

CTYOEHT topuandeckoro cgakynbteta HaumoHanbHoOro nccregoBaTtenbCckoro
Hwxeropoackoro rocyaapcTBeHHoro yHusepcuteTa um. H.W. Nlo6ayesckoro

Annomayus: [pokypopckuii HA030p 3Mo 6ANCHAS (PYHKYUsL NPOKYPAMYypa,
Komopot ona naoenena  coomgememeuu ¢ Pedepanvhvim 3axonom «O npoxypa-
mype Poccuiickoti @edepayuuy. IIpokypopcKuii HA030p 8 COBPEMEHHBIX Pednusx
MO CamMOCmMosimenbHoe npagogoe sigieHue, KOMmopoe UMeem CyuecmeeHHble Om-
JIUYUSL OM UHBIX 8UO08 KOHMPOTbHOU OeSIMelbHOCIU U COOMBEMCMBEHHO UMeem
ceou cneyuguueckue npobremvl. Om pewenus smux npoburem 3asucum 3¢ gex-
MUBHOCMb Peanru3ayuu nPoKypopckoz2o naozopa 6 P®, 6 ceasu, ¢ wem ¢ cmamve
0603Ha4eHbl OCHOBHbIE NYMU UX DEULCHUSI.

Knrouesvle crosa: npoxypamypa, npokypopcKkuii Ha030p, NpOKYpOpCKue
NOIHOMOYUS

st COBpEMEHHOTO pa3BUTHS 3aKOHONATEIHCTBA XApaKTEPHO HEHO-
CTaTOYHOE PEeryJIMpOBaHHWE WHCTUTYTa MPOKYypaTyphl. KOHCTHTYyLHMOHHBIE
HOPMBI NPAKTUYECKH HE PErYJIMPYIOT AEATEIBHOCTh NMPOKYpaTyphl, a JIKIIb
OTIPENETISTIOT CIIEKTP BOIPOCOB, OTHOCAIINXCS K CTPYKTypEe OPTAaHOB IIPOKY-
patypsl 1 ux popmupoanuro. Kpome Toro B Koncrurynun PO maxomsr coe
3aKperieHne (PYHKIMH U 3aa4d JIESTEIBHOCTH MPOKYpaTypsl. B cBs3m ¢
OTHM TPEACTABISETCS BaXKHOH HpoOiieMa pa3sBUTHS M COBEPIICHCTBOBAHUS
3aKOHOAATENBCTBA 00 OpraHax MPOKypaTypbl, MEXaHU3MAaxX PEIICHHUS 3a1ad U
OCYILIECTBICHUS (PYHKIUI IPOKYpaThl U B YACTHOCTH TaKOM ee PyHKINHU, KaK
IIPOKYPOPCKUI HAI30P.

CymecTByeT O0NBIIOe KOTMYECTBO ITyOIHKAIUIA, TOCBSIICHHBIX aKTy-
aNbHBIM MpodJieMaM MPOKYPOPCKOTo Haa3opa, HalpuMep, MyOauKaluy Ta-
Kux aBTOpoB, Kak J[.A. bensieBa, E.A. 3aranaiinosa, O.H. Kuuamoxk, /I.H.
MapuHKHH 1 T.1. B TaHHBIX ITyOIUKAIMAX aBTOPaMH PacCMaTpHUBAIOTCS, KaK
o0mue npoOnemMsl MPOKYPOPCKOTO Haa30pa, TaK U MPOOIEMbI B Pa3IUIHBIX
ero ctepax — B CHCTEME OPraHOB MECTHOTO CaMOYIIPaBJICHUS, 32 HCIIOJIHE-
HHEM 3aKOHOB OpraHaMH¥ CJICACTBHS M JO3HAHMS, 33 IPUMEHEHUEM MUTPAIIH-
OHHOT'O 3aKOHOJIATEIbCTBA U JIP.

B pamxax HacTOsAIIEro UccIeOBaHM, U3 BCErO Kpyra mpoliem mpo-
KypOPCKOTO Ha/I30pa BBIIEIEHBI Hanboee OCTphIe U akTyaiabHble. OCHOBHAs
[eNTb CTaThU 3aKII0YACTCs B PACCMOTPEHUH CYIIIHOCTH MpoOIIeM MPOKypop-
CKOTO HaJ30pa U BBISBICHUU MEPCIEKTUB UX PEILIEHHUS.

OCHOBHOM 3aKOH, peryJIMpyOLUi AeATeNbHOCTb IPOKYpaTypsl B Poc-
cun — 310 Denepanbublii 3akoH ot 17.01.1992 Ne 2202-1 «O mpokypatype
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Poccuiickoit denepanumy» (nanee Takxke — 3akoH o mpokyparype)'. JaHHbiit
3aKOH omnpezenseT GYHKIHUU MPOKYpaTyphl, CPEIU KOTOPBIX M BaKHEHIIas
(YHKIUS TPOKYPOPCKOTO HA/A30pA.

IMpoxypopckuit HAm30p — 3TO KOMIUTEKCHAsE (YHKIHS MPOKYpPaTypHL,
aKKyMyJupyoomas B cebe HaOmogeHre 3a COOMI0IeHUEM 3aKOHHOCTH JIes-
TEJNIFHOCTH Pa3IMYHBIX CYOBEKTOB, IPUMEHEHHE Mep 110 JINKBUAAIINHA PaBo-
HapyIlIeHUI U UX NOCIEICTBHIM, BOCCTAHOBJIEHHE NIPaB CyObEKTOB U IIpUBJIE-
YEeHHE K COOTBETCTBYIOIIMM MEpPaM OTBETCTBEHHOCTH BUHOBHBIX JIUII.

BaxxHOCTH POKYpPOPCKOro HAA30pa COMHEHUN HE BBI3bIBAET, JaHHAs
(GyHKIUS KpalHe ToJIe3Ha ISl COBPEMEHHOTO IPaBOBOI0 TOCYAapCTBa, KOTO-
pbeIM U siBasieTcst Poceniickas @enepanns. IIpokypopcknii Haa3op N03BOJSET
BBISIBJISITH U TIPELYTIPEXKAATh HAPYIICHNE TPAaXAAHCKUX MPaB, TAKXKE OH I103-
BOJISIET PEaN30BBHIBATh IIPEBEHTHBHBIE M TNPOQMIAKTHYECKHE MEpHl IO
TIpeIOTBPAIEH IO HAPYIIEHHs TIpaB ¥ CBOOOJ IpakiaHHHA’. B HEKOTOPHIX
CIIy4aro IPOKYpPOPCKU HaA30p MO3BOJIIET BOCCTAHOBUTH HapyLICHHE MpaBa.
C yueToM poiy, KOTOPYIO UIpaeT NPOKYPOPCKUM HaA30p B COBPEMEHHOM
rpakJaHCKOM OOIIECTBE, BBICOKYIO BAKHOCTh M aKTYaIbHOCTH MpHOOpeTaeT
UCCIIEZIOBaHUE aKTyalIbHBIX MPOOJIeM MPaKTUKU MPOKYPOPCKOTO HAA30pa.

PaccmotpuM Hambosnee ocTphIe W aKTyalbHBIC TIPOOIIEMBI IIPOKYPOP-
CKOTO HaJ30pa U ONpeAeIUM HAIPaBICHUS UX PELLEHHUS.

[epBoii u Hanbomee OCTPOIl MPOOIEMOI MPOKYPOPCKOTO HAA30pa SB-
JsieTcst mpoOieMa Haa30pa 3a 3aKOHHOCTB JICSITETIBHOCTH CIICACTBEHHBIX Op-
raHoB. JlaHHOe HampaBjieHHE MPOKYPOPCKOTO HaA30pa TPAIWMLMOHHO Tpe-
OyeT MOBBIIIEHHOW HAarpy3KW Ha OpraHbl NMpokypatypsl. OO0ycnaBiuBaeTcs
TaKoe TOJIOKEHUE JIeJ TeM, YTO OpPraHbl JTO3HAHUS M MPEIBAPUTEIHHOTO
CIICZICTBUS 3a4acTyI0 HApYyIIaloT 3aKOH Ha CTaIUH BO30YKICHUS YTOJIOBHBIX
JIeJ1, TPH IPOBEJIEHUH JI0 CJICJCTBEHHBIX MPOBEpOK. CTaTUCTUYECKHE JaHHBIE
YKa3bIBalOT Ha CTaOWIBHOCTh HU3KOTO YPOBHS 3aKOHHOCTH JIATEIBHOCTH
JIAHHBIX OPTaHOB".

YroOBl pemars JaHHYIO MPpodIeMy He0OXOAUMO BHECTHU IMOIPABKU B
YrosoBHoO-TIpolieccyalbHbld  Kogekc Poccuiickoit  Denepanun  (nanee

! ®enepanbprii 3akon ot 17.01.1992 N 2202-1 (pex. ot 29.12.2022) «O npokypatype Poccwuii-
ckoit Dexnepanum»

2 Mapunkun, JI. H. AxTyansHble npo6i1eMbl IPOKypPOPCKOro Hauzopa B Poccuiickoii ®enepa-
un / JI. H. Mapunkus, 10. B. Manenbkux // . —2021. — Ne 3(90). — C. 63-67.

3 Pe3synbTaThl JEATEIBHOCTH OPTraHOB MPOKypaTypsl Poccuiickoit ®enepanuu. I'eHepanbHast
TIPOKypaTypa Poccuiickoit Denepanu. (Ha pyc.). Pexum JI0CTyna:
https://epp.genproc.gov.ru/web/gprf/activity/statistics/office/result (mata obparieHus:
22.04.2023).
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Taxxke — YIIK de)l, a uMeHHo B 4. 3 cr. 144 YIIK P®. Cnenyer u3MeHUTh
CPOK MPOBEPKHU COOOIIEHMS O MPECTYINICHUH B CTOPOHY yBenuueHus. Ceifuac
3TOT CpPOK cocTarisgeT 10 CyToK, 1enecooOpa3Ho YBEIHYUTh €T0 10 15 CYTOK,
COOTBETCTBEHHO U CPOK BO3MOYKHO IPOJUICHHS CTOUT TAK)KE YBEIMUHUTD, CEH-
yac oH cocTanisieT 30 CyTOK, HY>KHO €ro MOBBICUTE 10 45 CyTOK.

Takass Mepa IMO3BOJHUT COKPAaTHTh HArpy3Ky Ha JO3HABaTEIbHBIC U
CIICZICTBEHHBIC OPTaHbI, 1aCT UM OOJIbIIIE BPEMEHH Ha IPOBEPKY HHQOpMauu
0 MPECTYIUIEHUH, PE3yIbTaThl X PabOThI CTaHYT TOUHEE, COKPATUTCS KOJIH-
YECTBO OIIMOOK, YTO B CBOIO OUYEPE/Ib MOJIOKUTEIBHBIM 00pa3oM CKaXKeTCs
Ha MPOKYPOPCKOM HAJI30pe, BCICACTBUE COKpAIICHHUS HArpy3KHd Ha OpPraHbl
MPOKYpaTypsl IO pacCMaTpUBAEMOMY HAPABJICHUIO JESITEILHOCTH.

Bropoit mpoOieMoif NMPOKYypOpPCKOTO Haa3opa SIBISETCS BBICOKAS
Harpy3ka Ha IMPOKypOPOB NP MHEIX BUIAX MMPOKYPOPCKOTo Ham3opa. Brico-
KHe Harpy3Kd Ha paOOTHHMKOB OPraHOB MPOKYPATyphl, KOTOPbIE PacTyT roj
OT rojia, IpuBOJAT K IIOCTOSIHHOM CMEHE COCTaBa KaapoB. y‘H/ITI)IBaH, qTO CO-
KpaTUTh HArPYy3Ky IyTEeM COKpameHus: o0beMa paboThl BPsT I BO3MOKHO,
TO IS PEIICHUS JAaHHOW MPOOJIEMBI CIeNyeT PAacIIuPUTh ITaT PaOOTHHKOB
npoKypaTypsl. Llenecoobpa3zHo BBOOUTH OTOJHUTENbHBIE CTAaBKU Ha JOJDK-
HOCTH IOMOIITHUKA MPOKypopa. Peanm3arust Takoit Mepbl IpUBEIET K CHIKE-
HUIO Harpy3kKH Ha KaXIOTO OTICIBHOrO pabOTHUKA, 3aHUMAIOMIETOCs
Ha/I30PHOH 1A TENbHOCTHIO.

Crnenyronias mpoOiieMa — 3TO TEHJCHIMS K CHIDKEHHIO TPoQeccHo-
HAITBHOTO YPOBHS M KOMITETCHITUH TOMOIIIHUKOB MIPOKYPOpa, B 0COOCHHOCTH
9Ta mpobiiemMa akTyajbHas B peruoHax (TOpOJCKHE U pallOHHBIE MPOKypa-
TypbI)’.

Orta mpobiieMa JOIDKHA PEeIIaThesl 38 CUST CHCTEMAaTHYECKOTO MPOBE-
JeHus TpodecCUOHATFHOTO 00YUYEeHUS U MOBBIIIEHU KBaTH(pUKALUK cpeln
poOIEMHBIX TPYIII PAOOTHUKOB IIPOKYPATYPHI, 3aHUMAIOIIMXCS BOIIPOCAMHU
HAJ[30pHOH AeATeNbHOCTH. Takoe JONOIHUTEIPHOE 00yUeHHE MOTYT IIPOBO-
IUTH CaMbIe OIBITHBIC PA0OTHHUKH ITPOKYPATypHI WM CIIEUATICTEI B 0003Ha-
4yeHHOH oOnactu. [Ipuuem mmtocoM Takoil hopMbl 00yUYeHHS SBISETCS BO3-
MOYXHOCTB €€ TIPOBEIICHNUS 03 OTPBIBA OT IIPOM3BOICTBA.

YersepTas npobiieMa MpoKypoOpPCKOro Ha30pa COCTOHUT B TOM, YTO Ha
COBPEMEHHOM 3Tale JeiCTBYyIOIIee 3aKOHOAATeIbCTBa HE HAJeNseT MPOKY-

! VrosnosHo-nponeccyanbHblii koaeke Poccuiickoit ®enepanuu ot 18.12.2001 N 174-D3 (pex.
ot 14.04.2023)

2 BensieBa, JI. A. AKTyanbHbIE POGIEMBI HHCTHTYTa MPOKYPOPCKOTO HA30pa 3a OPTraHaMH,
OCYILIECTRISIOMNME TipeaBaputensHoe cienctsue / JI. A. benseBa / BectHuk HaywHOM
Mbicau. — 2021, — Ne 3. — C. 56-62.
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popa HaJI30pPHBIMH TOJTHOMOYHMSIMH B OTHOIICHUH TpaxaH. [lpu sToMm Bax-
HOCTbh IMPOKYPOPCKOTO HAA30pa 3a UCIIOTHEHUEM 3aKOHOB IPaKJaHAMH B CO-
BPEMEHHBIX PEaNlusIX COMHEHMH He BBI3bIBACT .

Pemenne 0603HaueHHOM MPOOIEMBI TpeOyeT BHECCHUST N3MEHECHUI B
3aKOHOJATENBCTBO, @ IMEHHO B 3aKOH 0 Mpokyparype. Heobxomumo gomnod-
HUTH 4. 2 cT. | JanHOTrO 3aKOHA O MPOKYpaATypE MOIOKEHHEM, O BKIIIOUCHUHN
rpaxaan Poccuiickort deneparnuu 1 Jinl 0e3 TpakJaHCTBa B KPYT MOIHAI-
30pHBIX CyOBEKTOB

U nocnennss npobiiema, paccMOTpEHHAst B paMKax JIAHHOTO HCCIIeI0-
BaHUS, COCTOUT B TOM, YTO IIPABOBbIE aKThl HE COJEPIKAT HA30PHBIX MOJIHO-
MOYHUI MPOKYPOPOB 3a COOIIOJICHUEM TIPaB OpraHU3aIUi.

Pemenunem naHHO# mpoOIeMBbI BRICTYIAET YCTAHOBIEHUE TPOKYPOP-
CKOTO HaJ30pa 3a COOJIOJCHHEM IpaB OPTaHM3AINI ITyTeM BHECCHHS J0-
noyiHeHU# B 3akoH 0 mpokyparype. HeoOxonumo 3akpenuTs B 3aKOHE O
MPOKypaType TaBy, pPEerjaMeHTHUPYIOUIYI0 MPOKYPOPCKUE TOJIHOMOYHS B
IpoIiecce OCYIIECTBICHUS IIPOKYPOPCKOTO HA/A30pa 3a COOIOACHNEM TIpaB
OpraHu3anuii.

B 3akitoueHue cTaTbu OTMETHM, YTO PACCMOTPEHHBIE MPOOIEMBI 3TO
TUIIE HanboJlee akTyalbHBIC MPOOJIEMBI B chepe MPOKYpPOPCKOTO Hal30pa.
IIpennoxeHHble MyTH UX PELICHUS MO3BOJIAT MOBBICUTH EATEILHOCTh Opra-
HOB IIPOKYPATHI B OCYILECTBICHUH NMPOKYPOPCKOT0 HAZ[30pa.

! Makeesa B.H. IToaHOMOYHs IPOKYPOPA [0 HAA30PY 3a COONIOEHUEM IIPAB U CBOOOIbI Y€eIO-
BeKa U rpaxkaHuHa. Borpocs! poceuiickoit octunun, 2021. — Ne 11. — C. 542-546.
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HEKOTOPbIE BOMNPOCbLI NEHCUOHHOIO OBECNEYEHUA
CYOEU B POCCUNCKOU ®EOEPALINA

Koeanesa AHacmacusi ApmyposHa

CTy[eHTKa topuamdeckoro dakynbteTa HaumoHansHoro nccnegoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayus: B 0anHoll cmambe packpularomes OCHOGHbLE NOAOICEHUS,
Kacarowuecst 60npoco8 NeHCUOHH020 obecneuenus cyoeil. Packpvieaemces eavic-
HOCMb 0becneveHus: He3a8UCUMOCU CyOell nymem npedoCmasieHus Mamepuaib-
HbIX eapanmuil. Buiagnaiomesa npobremHbie 60npocsbl NEHCUOHHO20 0becneyenus
cyoetl, npednazarmcs nymu peuleHus OaHHbIX npooeM.

Kmiouesvie crnosa: Koncmumyyus P®, cyovs, excemecaunoe no#CusHeH-
Hoe codepoicanue, OMmcmagka.

B cootsercTBun ¢ nonoxenusimu crarbu 118 Koncturynmu PO npaso-
CYZAUE MOXET OCYILIECTBIISTHCSA TOIBKO CyAOoM. CyJbU OCYIIECTBISIIOT CBOIO Jie-
ATETLHOCTh HE3aBUCHMO. Peanmzaliys JaHHOTO MPUHITUIA SBIISIETCS OCHOBOIIO-
JAralolM AacIIeKTOM OOECIICUeHHsT CIPaBEIINBOCTH W OECIPHCTPACTHOCTH
BCeli cyneOHOM cucTeMbl B IeoM'. MarepuanbHas WM MHAs 3aBHCHMOCTD
CYZIBH JIeTIacT HEBO3MO)KHBIM Pa3pellieHHe CIIOPOB HA HaYalax CIPaBeTNBOCTH.

st peanmzanyy JaHHOTO TPHHIIMIIA TOCYIAPCTBO pa3zpabaThiBaeT pas-
nyHble rapanTud. OCHOBOMOJIATAIOIIMMHI B JAHHOM BOIIPOCE SIBIISIFOTCS Mate-
pHaNbHBIE TapaHTHH HE3aBUCHMOCTH cyneil. Pasmep noxomoB cynei JoinkeH
00ecIIeunBaTh UM JIOCTOWHBIN YPOBEHb JKI3HH U JIeJIaTh HEBO3MOYKHOU CHTYya-
M0 MaTePHAITLHON 3aMHTEPECOBAHHOCTH CYIBH B UCXOJIE JIeNa.

Be3ycnoBHO, CypsIM BaKHBI HE TOJNBKO JOCTOIHOE (DHHAHCOBOE BO3HA-
TpaXkICHHIE B TPOIIECCE CBOCH MEATENFHOCTH, HO M BO3MOYKHOCTD COXPAaHCHHS
HCTOYHHKA CPEJICTB K CYIIECTBOBAHHIO ITOCIIE YXO/1a B OTCTABKY.

Iox oTcTaBko# CyAbM MOHMMAETCSI HCKITIOYUTENBHO TIOUYETHOE MOKKAa-
HUE CyJIbel CBOCH JIOMKHOCTH, HE MOXKET OBITh MPU3HAHO YXOJOM B OTCTaBKY
yIaJeHue, HalPUMeEp, B CBSI3H C COBEPIICHUEM UM YTOJOBHOTO MPECTYILICHHS.
B ocranpHbIX ciydasx yieinii CyIbs COXpaHseT 3a co0oii CBOH cTaryc, a, clie-
JIOBATEJIbHO, MHOTHE TAPAHTHH U TIPUBUIICTHH.

ITo cBoeii Bone Cympst UIMEET MPaBO YHTH B OTCTABKY B JIO00H IepHONR
CBOEH JIeSITENIHOCTH, U B JAHHOM CITy4ae OH OyJIeT MpeTeH10BaTh Ha TIEHCHIO Ha
o0umx ocHOBaHUSX. OFHAKO CyIbH MMEIOT TPaBO BHIOOpA MEXTY OOBIMHOM
CTpaxoBOH EHCHEH U TIOJyICHHUEM SKEMECSIHOTO TOKU3HEHHOTO CONECPKAHMS

! Illenomanosa JI.B. TIoHATHE K CYITHOCTH KATETOPHHU «HE3ABUCHMOCTE Cyfiei» B KoHcTHTYIH-
ounnoM mpaBe Poccum / JL.B. IllenomanoBa // KOHCTHTYIMOHHOE H MYHHUIUIAIBHOE
npaso. —2012. — Ne7. — C. 6-10.
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(manee — EIIC), B cimyuae eciiit iproOpenu MpaBo Ha HEro, KOTOpPOe, B CBOIO 04e-
pelib, He TIOTISKUT HaJIoroo0okeHuro. Ero pazmep onpenensercst mponopIyo-
HaJIbHO KOJIMYECTBY JIET, KOTOPOE CYAbs 0TpaboTal Ha TaHHOH JTOIDKHOCTH, Of-
HaKo B 11€JIOM He MpPEBBILIAET 85 MPOLEHTOB OT J10X0Ja CYbU, 3aHUMAIOLIETO
JAHHYIO TOJDKHOCTb.

Brimnara ETIC cyape B oTcTaBke Ha3HAYaeTCsl HA OCHOBE €T0 3asBIICHUS
B IIFO00I MOMEHT ITOCIIe yXO0/1a ¢ JOJDKHOCTH. Pa3mep Takoil BBITIIATHI SBISETCS
(buKCHpOBaHHBIM, OZJHAKO MOKET MHAEKCUPOBATHCS PH MHAEKCALIMH HETIOCPe -
CTBEHHBIX OKJI3JIOB CyJIEil.

Tem He MeHee, B peaJlbHOCTH PacIpOCTPaHEHbl CUTYalUH, IPH KOTOPBIX
CyZeH, HaXOJSIIIMXCS B OTCTaBKE, BHOBb IMPUBJICKAIOT K OCYIIECTBICHHIO ITPAaBO-
CyIHsl C TIEJbI0 BOCIIONHEHUS JAehUIUTa CyJeOHBIX KaJpOB M HEJOMYIICHHUS
OrpaHUyYEeHHUs IIpaBa rpaXiaH Ha rpaBocyaue. OfHaKo B CBA3HU C TEM, UTO pa3Mep
ECII MoxeT GbITh OHpeieNieH JIUILb OJHOKPATHO' MpH MepBOHAYATBHOM YXOJIe
CYZIBH B OTCTaBKY, TaKH€ MEPHUOABI PabOTH HE OKXXYT BIMSHHE HA pa3sMep ero
©KEMECSIUHOTO 10X0J1a 10cje NPEKpalleHus] IPUBJIEUEHHs K BpEMEHHOMY OCY-
IIECTBIICHHIO AESTENbHOCTH.

Takast cuTyanus npeacTaBisieTcss HECTIPaBeIMBOM, BeIb CYbs, 100po-
COBECTHO OCYIIECTBIIBIIMIA CBOIO JEATEIHFHOCTD B MEPHO TPEObIBaHUS B OT-
CTaBKe, HapaBHE C APYTUMH CYIbsIMU 3aCITy>KHBAET yUeTa Iepuojia JaHHOU Jies-
TenbHOCTH B pasmep EIIC2. Be3ycnoBHO, B JAHHOM CHTYAITHH Pedb MET JTHIIb O
HEOOXOIMMOCTH Y4eTa MPOJIOJDKUTENBLHBIX TIEPUOJIOB OCYIIIECTBIICHUS PABOCY-
I Cybell B OTCTaBKe. 3aKOHOATENIbHO 3aKperyieHa BO3MOXKHOCTh TaKOTO IIPH-
BJICUEHMS Ha TIEpUO]] He 0ojiee OJJHOTO ro/la, OIHAKO Ha MPAKTHKE YILIEAIIe B
OTCTaBKY CyJIbU MOT'YT HEOJHOKPATHO TPHUBJIEKATHCS K OCYIIECTBICHUIO CBOCH
JeATENbHOCTH.

st perenys naHHOW MpoOIeMbl cUUTaeM HEOOXOIUMBIM 3aKPEIHCh B
ctatbe 13 3akona PD «O craryce cynei» nmojoxeHus: 0 BOSMOKHOCTH MPHUOCTa-
HOBJICHHSI OTCTABKH CyJbU B CITydae MPHUBJICYCHHUS €T0 K paboTe.

' MHCTpyKIMK 0 MOPS/IKE HA3HAYEHHS M BBIUIATHI €KEMECSTIHOTO MOKU3HEHHOTO COJIEPIKAHMS,
€KEMECSYHOTO JICHE)KHOTO COJIEpKaHHs 10 MHBAJIMIHOCTH Cy1bsiM BepxoBnoro Cyaa Poccwuii-
ckoit enepanny, enepanbHbIX CyN0B 00LIel IOPHUCANKINY, GenepabHBIX apOUTPaKHBIX CY-
JIOB U MHPOBBIM CYJIbSM, €KEMECSIIHOIO BOMEIICHHS B CBS3U C THOEGIBIO (CMEPTHIO) CYAbH, B
TOM YHCIIe NPeOBIBABIIET0 B OTCTABKE, HETPYIOCIIOCOOHBIM YIEHAM CEMbH CYAbH, HaXOIIHB-
mmMest Ha ero wkauBeHnu (ytB. Ilpukasom BepxosHoro Cynma Poccuiickoit ®eneparnn N
669k, CyneoHoro nenapramenra npu BepxoHom Cyne Poccuiickoit deneparnn N 234 ot 10
asrycra 2015 r.) URL: https://www.consultant.ru/ (zata obpamenus: 25.04.2023)

2 Cepenxo C.B. MartepuanbHoe obecrieueHye cyIbl B OTCTABKE: HEKOTOPbIE IIPOOJIEMBI IIPaBO-
BOro perynuposanus // Poceuiickuit cynps. — 2022, — Ne5. — C. 55-59.

201



BwMmecre ¢ 3TuM BakHO 3aKkpenuTh mpaBo cynei Ha nepepacuer EIIC B
ClIy4ae MHOTOKPATHOTO NIPUBJICICHUS UX K PabOTe B MEPHOJ HAXOXKACHHUS B OT-
CTaBKe, €CJIM CyMMapHbIH IepUO/] TAKOM AESTENbHOCTH MPEBBIIIAET OUH IO,

He MeHee BaXHBIM IPEACTABIAETCS YpaBHUBaHUE NMPABOBOIO CTaTyca
CYZIbH B OTCTaBKE, UCIIOHSIOIETO CBOM MOTHOMOUMS, C UCHIOJTHSIOIIUM 00sI3aH-
HOCTH cynpH Jumom, umerontumM mpaso Ha EIIC. Tak, B mepBom ciydae numo
OyzeT noy4aTh Kak exXeMecIIHOe COIepHKaHe, TaK U OCHOBHOE JIEHE)KHOE BO3-
Harpax/eHue, a BO BTOPOM Cy/bsi OyJeT ModydaTh JIUIIb SKEMECIUHOE BO3HA-
rpak/IeHUe, HECMOTPs Ha Haruue npasa noiayueHus EIIC B cirydae yxona B o1-
craBky. Cunraem, 9To 00€ KaTeropuu Cyzeil JODKHEI B paBHOM CTETICHH BO3HA-
rpakAaThes 3a CBOM TpyA. Takoe MoNoKeHUe B HACTOSIIMNA MOMEHT HE paccMar-
puBaetcst KoHcTuTyHoHHBIM cysioM PO kak mpasoBoit mpoben', oHako coot-
BETCTBYET MJESM PABEHCTBA IPaXKJaH U MPUHLMIIAM CIIPAaBEUIMBOCTH.

Hecmotpst Ha cymecTByroLye MpoOIeMbl, HEBO3MOXKHO HE OTMETUTH,
YTO cHCTeMa IEHCHOHHOro obecreuenus cyneil B Poccuiickoit ®enepanim
HaxoAUTCA Ha JOCTATOYHO BBICOKOM YpOBHE pa3ButHs. Cyabu HOJIY4aroT J0-
CTOMHOE JEHEXHOE BO3HArpaXKJIEHHE B IPOLIECCE OCYILIECTBIEHHUSA CBOEH nes-
TEIBHOCTH, YTO BO MHOTOM CIIOCOOCTBYET MUHUMM3ALUY B3SITOYHUYIECTBA U pe-
AIBHOMY OOECTICUCHHIO HE3aBUCUMOCTH Cy/el. ['apaHTum rocyapcTa B 3TOM
OTHOILIEHHUH PaCIIPOCTPaHAETCs U Ha CyZeH, yIIeIInX B OTCTaBKy, TO €CTh I10-
YETHO IIPEKPATUBIIUX CBOIO JEATEIBHOCTD. JIUIa, CHATBIE C IOJLKHOCTY CyAeH B
CBSI3U C COBEPIICHUSIMH UMM BUHOBHBIX ACHCTBHUIL, He OCTaHyTCs Oe3 rocyaap-
CTBCHHOH TOIUICPKKU U OYyIyT UMETh MPaBO Ha NIEHCHOHHOE OOCCIICUCHUE Ha
OOIIMX OCHOBAHUSAX, OJJHAKO Oy TyT JIMIIEHbI ()UHAHCOBBIX U UHBIX IIPUBHUIIETU,
IPEIOCTABIIAEMBIX CYIbSIM.

Tem He MeHee, T e1ie OOJIBIIIETO COBEPIICHCTBOBAHMS 3aKOHOAATEIb-
CTBa B 3TOi cepe TpeOyroTcsi n3MeHeHus. He B monHOI Mepe cripaBeinBoit
NPEICTABISICTCS CUCTEMa MaTepHAIBHOIO OOECHEUeHHUs CyAeH, MHOTOKPaTHO
NPUBJIEKAIOLIMXCSA K OCYIIECTBIEHHIO CBOMX IIOJIHOMOYMI 1ocie yxonxa B OT-
craBKy. [Iprdem HecripaBeUIMBOIM OHA ABJAETCSA KaK MO OTHOLIEHUIO K YIIe-
LIMM B OTCTaBKY JIMLAM, TaK U K Cy[bsIM, HEIIOCPEICTBEHHO OCYLIECTBIIAIOINM
CBOIO JICSITENIHHOCTD. [IpemmoxeHHsle Mepbl OyAayT CIOCOOCTBOBATH yCTpaHe-
HHIO NMPOOETFHOCTH B 3aKOHE U CICNAIOT CHCTEMY TIEHCHOHHOTO OOeCTICUSHHS
Cyzeii Oonee COBEpIICHHOM.

! Onpenenenne Koncrurymuonnoro Cyaa PO ot 19.10.2021 N 2132-0 «O6 oTkaze B IpHHSATAX
K PacCMOTPEHUIO jkano0bl rpaxkaannHa ['aneeBa Mapca da3plioBrya Ha HApYIICHHE €ro KOH-
CTHTYLHOHHBIX TIpaB MyHKTOM | cratbu 2 3akoHa Poccuiickoit @enepannu "O craTtyce cynei
B Poccuiickoit @enepaunn" u gacteio nepBoii craten 7 denepansHoro 3akona "O JOMOIHU-
TENBHBIX TAPAHTHSAX COLUATBHOM 3aIUTHI Cyel 1 paOOTHUKOB ammaparoB cy1oB Poccuiickoit
®denepanum»y URL: https://www.consultant.ru/ (nata obparmenus: 24.04.2023)
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KONNErMANbHbIA U EQUHONUYHbINA NOPAQOK BEAEHUA
cyaonrPon3BoACTBA B YIOJIOBHOM MNMPABE

Maspbiuesa KOnus EezeHbesHa

CTy[eHTKa topuamdeckoro dakynbteTa HaumoHansHoro nccnegoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Aunomayusa: B oannoui cmamve paccmampusaromcs pasiuydus mMexncoy
KOMNe2UANbHBIM U UHOUBUOYATILHBIM CYOONPOU3800CIMEOM 68 POCCULICKOM Y2008~
HoM npase. B nem 0aemcs 0bwuil 0630p KarcOoU npoyedypovl U AHATUSUPYIOMCSL
OCHOGHblE Pa3IUYUSL C MOYKU 3PEHUs. NPUHSAMUSL peuleHull, CPOKO8 U cgepbl noJ-
Homouuil. B cmamee maxoice paccmampusaromest 3¢ppexmugnocms, cnpageonu-
60CHIb U OCUCMEEHHOCHb KANCOOT NPOYedypbl U PACCMAMPUBAIOMCSE 603MOICHbIE
anemepHamuevl U 6yoyuue HanpagieHus pa3eumusi pOCCUICKOU CUCIEMblL Y20-
JIOBHO20 NPABOCYOUSL.

Knioueswvie crosa: cyoebnoe pazbupamenbcmeso, Koiie2uanibHoe paccmoms-
peHue dena; eOUHOIUYHOe PACCMOmpeHrue 0eld, cyobs

ObecnieueHne CpaBeInBOroO U OECIIPUCTPACTHOTO CYAeOHOTO pa3on-
paTtenscTBa — MHOTOTPaHHAs M OTBETCTBEHHAs 33/1a4a, IIOCKOIIBKY Pe3yJIbTaT
MOXET CYILECTBEHHO MOBIIUATH KaK Ha CTOPOHY OOBHHEHHUSI, TAK U HA MOTEP-
nesutero. Kak ykasano B . 1.1 u. 5 ct. 217 VIIK P®, xaxxnomy noxacynu-
MOMY NIPEIOCTaBISETCS MPaBO BEIOOPA MPEAIIOYTHTEIHHOTO BaApHAHTa CyI0-
npousBozcTBa. B pamkax KC PO cymecTByer aBa BapHaHTa pacCMOTPEHHS
YTOJIOBHBIX JIETT: KOJJIETHATIBHBIA IPOLIECC C YIACTHEM TPEX ONBITHBIX CyAel
WY € IMHOJIMYHBIN MOAXO0/, KOTOPBIH YaCcTO pacCMaTPUBAETCS KaK yIPOIIEH-
Has 1 ObICTpast aIbTepHATHBA.

OnpeneneHue TOro, YTO ABISIETCS ONTUMAIbHBIM U OECTIPUCTPACTHBIM
B CYIOTPOM3BOACTBE, BBI3BIBAET BOIIPOCHI O TOM, JEHCTBUTENBHO JIH CBEJIE-
HHE IOPUIMYECKUX TPOLEAYP K eAMHOO0O0pa3HIo IPHHOCHUT TOIB3Y. JlelcTBu-
TEJIBHO JIM BBITOAHO MOAXOAUTE KO BCEM JIeNIaM OJJUHAKOBO, U OOCTOSTENb-
CTBa KaXJIOTO Jela JOJDKHBI OIICHUBATHCS HE3aBUCHMO IJISI 00ECHCUCHUS
CTIPaBEATUBOCTH M TOYHOCTH?

Korzaa peub unet 00 yrooBHBIX Jeax, eAUHOIMYHOE CYJONPOU3BOA-
CTBO IIPEIHA3HAYEHO JUIs YCKOPEHUs CyAeOHOTO Ipoliecca o MEHEee TSKKUM
HPECTYIUICHUSIM. DTH MPECTYIUICHHUS ONPEEISIOTCS Y TOJIOBHBIM KOJEKCOM
P® xax yMbIIUICHHBIC I HEOCTOPOXKHBIE AESHHS ¢ MAaKCUMAaIbHBIM HaKa-
3aHHEM B BHJIE TpEX JIET JIMIICHUSI CBOOOIBI, B penakiuun DenepaabHOro 3a-
koHa ot 07.12.2011 N 420-®3. IIpu 3TOM A€Ta 0 TAKKUX U 0CO00 THKKUX
NPECTYIUICHUSX, a TAKKe JeJNa, 0 KOTOPBIM JI0 Havasa CyAeOHOTo 3acenaHus
0T OOBHHSAEMOIO MOCTYNUJIO XOJaTailcTBO, pacCMaTpUBAIOTCSA TPeMs IpO-
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(heccroHaNbHBIMU CYAbSIMU B cOOTBETCTBUU ¢ 11.3 4.2 ¢T.30 VIIK P®. K 151k~
KHM TIPECTYIUICHUSM OTHOCSITCSl YMBIIIJICHHBIC JICSHUS, 32 KOTOPBIE YTOJIOB-
HBIM KozekcoM P® mpemycMoTpeHO MakCHMajbHOEC HakazaHHE He Ooee
10 net mumenust cBOOOIBI, a K 0000 TSHKKUM — YMBIIUICHHBIC ESTHU, 32 KO-
TOpBIC IPEAYCMOTPEHO Haka3aHue cBblie 10 et TumeHus cBo0oab! Unu 60-
Jlee CTPOroe Haka3aHue'

HecomuenHo, yaacTre TpexX MpoQecCHOHATBHBIX CYIeH B YTOJIOBHOM
IPOLIECCE MOBBIIIAET BEPOSITHOCTh COOIIOICHUSI 3aKOHA U CIIOCOOCTBYET 00-
Jiee TIIAaTeIbHOMY, OOBEKTHUBHOMY U BCECTOPOHHEMY HCCIIEIOBAHHIO T0Ka3a-
TenbeTB. ClieyeT OTMETHUTD, YTO TSKKUE NPECTYIUICHUS 110 CBOCH MpHUpoe
CJIOKHBI M OOBEMHBI, 4TO JenaeT He3(h(heKTUBHBIM U MOTEHIUAIBHO OHac-
HBIM PacCMOTPEHHE TaKHX JIEJl OJHUM CY[AbEH, OCKOJIBKY OH MOXET OBITh
MOJBEP)KEH BIUSHUIO. B KoJuternu u3 Tpex npogeccnoHalbHBIX CyaeH Kaxk-
JBII CyIbsl UMEET PABHBIE IIPAaBa U O0SI3aHHOCTH IIPU PA3PELLICHUU BOIIPOCOB,
Kak yka3aHo B ctaTtbe 299 YIIK P®. Onu HazneneHsl paBHbIMU IIpaBaMu 110
KOJUIETHATEHOMY OOCYKICHHUIO U PACCMOTPEHHIO XOIaTalCTB, 3asBJICHHBIX B
xone cynebHoro pasoOuparenbcrBa. [IpencenaTenbCTBYIOLUI CyIbsi OTBe-
YaeT 32 PYKOBOJCTBO IPEHUSMHU B MOPSAAKE, YCTAHOBICHHOM cTaTheil 299
VYIIK PO, u ero ponb octaercs OJUHAKOBOW HE3aBHCHMO OT TOTO, paccMart-
pHUBaeTcs JIM A€o0 OAHUM CyAbel WM KoJulernen u3 tpex yesnoBek. OnHako
KaX/Iblil Cy/ibsl IOJIKEH TOJIOCOBATh M0 KAXIOMY BOIPOCY, 32 UCKIIOUEHUEM
cilyyaes, ykasaHHbIX B yactu 3 ctathk 301 YIIK P®?. Bee Bonpock! penia-
IOTCSI OOJIBIIIMHCTBOM TOJIOCOB, YTO HEOOXOAUMO JIJIsi MUHUMH3ALUH CyOheK-
TUBHBIX WU NPeIB3AThIX (PakTOpoB. Cyabs, IPOroNI0COBABIIMI 3a OIpaB/a-
TEJIbHBII IPUTOBOP, HO OKA3aBIIUICS B MEHBIIMHCTBE, BIIPABE BO3ICPKAThCS
OT I'0JIOCOBaHUA 110 BOIIpOCaM IIPUMEHEHMsI yroJIOBHOT O 3aKoHa. Eciu cynpu
PacXoAATCsl BO MHEHHSX MO BONpOcaM KBaNIM(UKALUU MPECTYIUICHUS WU
Ha3HAYCHUS HaKa3aHMUs, TOJIOC CyIbH, TI0JaHHbIH 32 ONPAaBAATEIbHBIN IIPUTO-
BOp, I00aBISETCS K TOJIOCY, IOAAHHOMY 32 KBAIH(HUKAINIO PECTYIICHUS
110 MEHEe CTPOroMy YroJIOBHOMY 3aKOHY U Ha3HaueHHe OoJiee MATKOro Haka-
3aHust. CMepTHast Ka3Hb MOKET OBbITh Ha3HAU€Ha BUHOBHOMY TOJIBKO IPH €11~
HOTJIACHOM COIJIaCUH BCEX CyAeH.

ObecnicueHne CIPaBEIINBOTO U OCCIPUCTPACTHOTO PaCIIPEICIICHIUS
JeIT MEXy CYIbsIMU SIBJISICTCSA BRXKHEHIINM aCTIEKTOM 3aIUThl KOHCTUTYIIH-
OHHOTO IIPaBa KaX0r0 TpaskAaHNHA Ha CyACOHYI0 3aIuTy. s TocTIKeHns

! Vronoenslit kogeke Poccuiickoit @enepanun ot 13.06.1996 r. Ne 63-®3 // CTIC «KoHcyb-
tauT [lmocy

2 YronoBHoO-IIpoLeccyanbHblil kogaeke Poccuiickoii @exepamuu ot 18.12.2001r. Ne 174-®3 //
CIIC «KoncynbranT [Tnroc»
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STOU LM HEOOXOIUMO CO3AaTh CUCTEMY, TaPAHTUPYIOILYIO He3aUHTEPECco-
BaHHOCTH Cy/Ied B JieJiaX, KOTOPbIE OHU pacCMaTPUBAIOT, U MOJIHYI 00BEK-
TUBHOCTB IIpoliecca pacnpeaeneHus aei. Mcnonp3oBaHue aBTOMaTU3MPOBaH-
HBIX CPEACTB Ul pacnpeaeeHus aell, BO3MOXHO, C IOMOIIBIO HCKYCCTBEH-
HOT'O MHTEIUIEKTa, U CIIelualIn3alus Cye Ha KOHKPETHBIX BHAX JeN — JBa
IyTU AOCTHKeHUs 3ToH 1enu. Kpome toro, npu pacnpeneieHuu e kpaiiHe
BaXXHO YYMTHIBATh 3arpy>KEHHOCTb Ka)JOTO CYyIIbH, TaK KakK uype3MepHas
Harpy3Ka MOXXeT IPUBECTH K CTPECCY M YCTaJOCTH, YTO B KOHEYHOM HUTOTE
MO>KET MOBIIUATH HA KAYECTBO BHIHECEHHBIX UM pellieHui. BHeapss cripasen-
JHBYIO ¥ OOBEKTHBHYIO CUCTEMY PacCIpeIeNeHHs e, MBI MOJKeM obecre-
YHUTh KQXKIOMY TPOKIAHUHY JOCTYII K CIIPaBEATUBOMY U OECIIPUCTPACTHOMY
cynieOHOMY pa3OupaTeNbCTBY.

Korma BeIHOCHTCS pellIeHHe IO YTOIOBHOMY JIeNTy, BaXKHO, YTOOBI OHO
coJiepKasio MH(POPMALIUIO O CYJIbe WK KOJUIETHU CyleH, pacCMaTpUBABIINX
neno. Ota uHdopMaius HeoOxoauma aiist o0ecTrieueH s IPO3PaYHOCTH H MO/~
OTYETHOCTH cynebHoro mporecca. [lomoxkenne, TpeOyromiee BKIIIOYCHUS
9TOH WH(OPMAIMU B TOCTaHOBJICHHUE, 3aKPEIUICHO B YTOJOBHO-TIPOIECCY-
anpHOM Kojekce Poccutickoit @denepanuu, a Takxke MoaepkuBaetcst Apout-
PaXHBIM TIpOLIecCyalTbHBIM KoJiekcoM Poccuiickoit denepanmm. Kpome Toro,
npu (GOPMUPOBAHMU COCTaBa CyAa IS PACCMOTPEHHS KOHKPETHOTO Iela
HEOOXOAMMO YUYHUTHIBATh HArpy3Ky U CHEIHaTU3alHI0 Cyael, uToObl n3be-
JKaTh BO3MOXHOTO BITUSTHHS HAa COCTAB CyJa. JJaHHOe Moio)KeHNe 3aKperieHO
B yactu | craten 18 ApOuTpakHOTO TIpolieccyalbHOTO Koiekca Poccuiickoit
Oenepaunu. OcylIecTBISIsI 3TH Mephl, CyleOHas cucTeMa MOXET padoTaTh
HaJl 00eCIIeYeHnEM CIPaBeJTUBOTO 1 OECIIPUCTPACTHOTO OTIIPABIICHUS Tpa-
BOCYUSL.

[IpeumyiiecTBa y4acTusi HECKOJBKUX Cyled B CylqeOHOM Ipoluecce
MHOTOYHMCIIEHHBI. BO-TIEpBBIX, OTBETCTBEHHOCTh 33 BBIHECCHHE BEPUKTA
pacnpenenseTcs MeX,y BCEMU CYIbsIMH, a 3HAUUT, pPacIpeesieTcs U OTBET-
CTBEHHOCTb, UTO JICJIAeT e¢ MeHee 00pEMEHUTENBHOM ISl OMHOTO cynbH. Bo-
BTOPBIX, Y4aCTHE HECKOJIBKUX CIEIUATUCTOB B O0JIACTH MIpaBa rapaHTHPYET,
YTO BBIBOJIBI U MX 000CHOBAaHHME XOPOIIO NMPOAYMAHBI U TIIATEIHHO IIpOaHa-
mu3upoBaHbl. Kpome Toro, Hanuume HECKOJBKUX CyAEW CHIDKAET BEeposT-
HOCTB MIPEJIB3SITOT0 OTHOLIEHHSI JTH B3ITOYHUYECTBA B MPOLIECCE, IOCKOIBKY
3a pe3yJbTaT OTBEYAET HE OJIMH YelioBek. Korma nemno paccmarpuBaercs 01-
HHUM CyJbCH, BEpAUKT MOKET OBITH TOTOB €IIIe 10 OKOHYaHUs mporecca. Ox-
HAaKO TpU KOJJIETHAJIbHOM PACCMOTPEHHUH [eJla 3TO HE TaK, MOCKOIBKY
MPUKATH K IUHOTIIACHOMY PEIICHHUIO CIIOKHee. BaxkHO OTMETHTH, YTO, XOTS
B PAcCCMOTPEHHUHU YIOJOBHOTO JeJla MOT'YT y4acTBOBaTb HECKOJBKO CyJeH,
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IIPUTOBOP B KOHEYHOM UTOI€ BEIHOCUTCS CyAbEH, IPEICEAATENBCTBYIOIUM B
nporecce.

Henp3s oTprLaTh, 4TO yyacTUE B yTOJIOBHOM IPOLIECCE TPEX OMBITHBIX
CyZAel 3HAUMTENBHO ITOBBIMIAET BEPOATHOCTh TOTO, YTO CyAEOHBIN Mporecc
OyZAeT MpOXOIUTh B COOTBETCTBUU C IIPUHIIUIIAMY [IPABOCYIUS U CIIPABEAIH-
BOCTH. DTO HE TOJIBKO MO3BOJIAET IPOBECTH OOJiee BCECTOPOHHUH M 0OBEK-
TUBHBII aHANN3 IPEJCTABIECHHBIX B Cy/i€ JOKA3aTeIbCTB, HO U IOMOTA€eT CHU-
3UTh PUCK OLIMOOK, MPEAB3SITOCTU U KOPPYMLUH, KOTOPbIE MOTYT BO3HMK-
HYTb [IPY PACCMOTPEHUHU JI€1a OAHUM Cy1bell. KOJUIEKTUBHBIN ONBIT U 3HAHUS
Tpex cyJel TakKe MOTYT MPUBECTH K IPUHATHIO OoJiee 000CHOBaHHOTO U ap-
TYMEHTHUPOBAHHOI'O PEIIEHHs, 00ecIeunBasi TEM CaMbIM OTIPaBIICHHUE TPABO-
CyZAus U COONIOAEHHE MPaB BCEX YIAaCTBYIOLIUX CTOPOH.
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NMPOBJIEMbI PA3BUTUA NPABOCYONA B YCITOBUAX
LNPPOBU3ALIMU: TOCYOAPCTBEHHASA
ABTOMATU3NPOBAHHAA CUCTEMA «MPABOCYOUE»
N UHbIE ULMW®POBbLIE BO3MOXXHOCTU KAK OCHOBA
OBECIMEYEHUSA OTKPbITOCTU CYAEEHOW CUCTEMbI
POCCUNCKOW ®EOEPALIUN»

Makapuyesa Tamapa MuxatinogHa

CTy[eHTKa topuamdeckoro dakynbteTa HaumoHaneHoOro nccnefoBaTenbCKoro
Hwxeropopackoro rocygapcteeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayua: B pamkax 0auuoti cmamvu paccMompeH u npogedeH aHaIu3
NOHAMUSL YUPDPOBU3aAYUsL CYOCOHOU CUCTHEMDBL, 8 DAMKAX KOMOPO20 NPeOCMABIeH 80-
npoc  QYHKYUOHUPOBAHUSL 20CYOAPCMBEHHOU  ABMOMAMUZUPOBAHHOU CUCTEMbL
«[Ipasocyouey, e3aumodeticmsue ¢ Hell, @ MAK#ce UHble YUPPOBbIE BO3MOHCHOCHIU
OCYIYecmeneHUs. YHacmHUKAMU CYOOnPOU3B00CHBA CE0UX NPOYECCYATbHbIX NPAB.

Knioueswie cnosa: yugposvie 6o3modcnocmu, ungopmamusayus cyoeo-
HOU cucmembl, Yu@dposuzayus npasocyous, 20CyO0apCmeeHHas asmomMamusupo-
sannas cucmema «Ilpasocyouen (I'AC «llpasocyouer), sudeokonpepery-ce:a3b.

B Hamie BpeMsi OypHO pa3BHBarOIIUecs HHPOPMAIMOHHBIE TEXHOJIO-
TMH BCE aKTHBHEE HCIONB3YIOTCS B Pa3UYHbIX cpepax OOIIEeCTBEHHBIX OT-
HOIIICHUI W CTAHOBSTCS HEOTHEMJIEMOHN 4acThIO COBPEMEHHOTO OOIIECTBAa U
rocynapctBa. Cdepa GyHKIMOHHPOBAHHUS OOINECTBA, MOJBEPTHYTas MPaABO-
BOMY PEryJMpPOBaHUIO M BOMPOCAM IpaBa, TaKKe HE OCTaeTcs B CTOPOHE.
VIMeHHO M03TOMY HAMETHJIACh YEeTKasl TEHICHIUS K TpaHC(hOpMaIlHU IpaBa
MIPH Pa3BUTHH MH()OPMAITMOHHBIX TEXHOJIOTHH, a TaK)Ke COPMHUPOBATIOCH Ta-
KO€ TIOHATHE Kak nudpoBu3aus npaBocyaus. MHOroBekoBas cynebHas cu-
CTeMa, XapaKTepU3yrmascs OOJBIIMM KOJUYECTBOM JOKYMCHTAI[UH, a
TaK)Xe CIIOKHOCTHIO U MHOTOCTYIIEHYATOCTHIO MPOIIECCYANBHBIX MPOIEAYD,
MEPEXOUT B HOBOE M3MEPECHHE IUPPOBBIX TeXHOJIOTHH. OPHUIIHATEHBIM OT-
pakeHHeM HaHHOW TeHJeHuuu sBisercs Yka3z [lpesugenta PO Ne 203 or
09.05.2017 roma «O crpareruu pa3BUTHsS WH()OPMAIMOHHOTO OOIIECTBA B
Poccuiickoit ®eneparyn Ha 2017-2030 roasn»y. OMHOM U3 KITFOUEBBIX CUCTEM
MIPH BOTUIOIICHUH UJIeH TU(PPOBU3AINH IPABOCY TN ABIISETCS FOCY 1apCTBEH-
Has aBromMartu3upoBanHas cuctema «I[IpaBocyaue». FiMenHo mosToMy B 1aH-
HOM cTaThe OyIyT paCCMOTPEHBI BOBMOXKHOCTH, IPEOCTABIIEMbIEC STOU CH-
CTEMOH, ee MOJIOKUTENbHbIE XapaKTePUCTUKH, a TakKe OyIyT NpeACcTaBICHbI
poOJIEMBbI €€ OpTaHU3alid ¥ UCTIOIh30BAHUS.
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C Bo3pacTanueM UH(POPMAILIMOHHOW HArpy3KH Ha CyJbl CTAU YIEITh
MPUCTAJIBHOE BHUMAHHE BOIIPOCY MHTEHCUBHOT'O BHEIPEHUS MH(OpMAIMOH-
HBIX TEXHOJIOTHH 1 3IEKTPOHHOTO TOKyMeHTo000poTa cynoB. Hamprumep, eme
(hbenepasbHOM IIeeBOM MporpaMMoii «Pa3sutre cyneOHOM crcteMbl Poccrm»
Ha 2002-2006 roapl 0003HAYAIOTCS 3a/1a4M M0 (POPMHUPOBAHUIO EAMHOTO HH-
(hopMaIMOHHOTO TPOCTPAHCTBA, HHPOPMAIMOHHOTO O0ECIICUeHUs CyAeOHOM
cuctembl Poccuiickoit @eneparyy v GOpMUPOBaHUE €MHONW MH()OPMAIIMOH-
HOU TE€XHOJIOTUH Cy1e0HOTO MTPOM3BOJCTBA, M TEM CaMbIM MOBbIILIEHHE YD peK-
TUBHOCTH JIESITENBHOCTH cy10B. COTJIaCHO KOHIICTIIIMH JAHHOW MTPOTPaMMBbI U
obuta coznana 'AC «IIpaBocynue». OHa cTana cBOe0Opa3HBIM TOITIKOM BHEI-
peHusi THPOPMAIIMOHHBIX TEXHOJIOTUI B CyIAEOHYIO JEATeNIbHOCTh M MO Cel
JICHb OCTAETCsl €MHCTBCHHO pa3pelieHHsIM B PO BapuantoMm. Heobxommumo
OTMETHUTB, YTO AajIbHEHIIasi MOAEPHU3ALMS U COBEPILIEHCTBOBAHUE TaHHOM cu-
CTEMBbI OCYUIECTBIISIIOTCS B paMKax (enepanbHON LeneBoii nporpamMmsl «Pas-
BUTHE CyIeOHOM cucTteMbl Poccnmny, HO yxke Ha 2013-2024 rofpl.

Xapakrepusyst 'AC «IIpaBocyaue», OTMETHM, YTO 3TO aBTOMAaTH3H-
pPOBaHHas CUCTEMa, UMEIOLIask TEPPUTOPHATIBHOE paclpeeNieHle U IpeaHa-
3Ha4YeHHas 11 MH()OPMAITMOHHON U TEXHOJIOTUYECKOH MOIAEPIKKH CYIO0IPO-
M3BOJICTBA B CyJax OOIIeH IOPHCIUKINY, a Takke cucreMsl CyneOHoro ae-
napramenTta npu Bepxosaom Cyne Poccuiickoit deneparnuu.

[epeligem k OoJiee MOAPOOHOMY PACCMOTPEHHIO MONOKUTENBHBIX ac-
MEKTOB PabOTHI B CUCTEME U IPUMEHEHUSI MHPOPMAIIMOHHBIX TEXHOJIOTHIA:

Hcnonp3oBaHue JaHHONW CHUCTEMbI MO3BOJISIET IOBBICUTH OINEpPaTHB-
HOCTb MPOBEJIEHUsI CYIeOHBIX 3aceaHMii, pacIIupsieT KaK NpolLeccyaIbHbIe
BO3MOXHOCTH yYaCTHUKOB IpOLiecca, TaK M MPEIOCTaBIsET BO3MOXKHOCTh
COKPATUTH ITOYTOBBIC M TPAHCIIOPTHBIE PACXO/BI, & TAK)KE BPEMs, HEOOXOIH-
MO€ JUIsl poe3/ia K MECTy MPOBEJeHUS CyA1eOHOr0 3aceaHus, YTO C Y4eTOM
TEPPUTOPHATILHON MPOTSIKSHHOCTH HAIIEH CTPaHbl OYCHb aKTyabHO.

®dukcupoBanue cyJaeOHOro Tporiecca B Mopsake u (Gopmax, Mmpemy-
CMOTPEHHBIX IpolleccyalbHBIM 3aKoHonaTenbcTBOM Poccuiickoit denepa-
UM (BUAEO3aNKCh, ayAU03alKch, MMCbMEHHAs (opMa, MyOTuKaus aKToB
CyIIeOHBIX penieHHi Ha OQUITHALHBIX caliTaX, TPAHCIAIUS X0/1a CyIeOHOTOo
pa3OupaTenscTBa B ceTH MHTEpHET W T.1.) MO3BOJSIET O0CCIICUNUTHh OTKPHI-
TOCTb W TPO3PAYHOCTH AEATEIBHOCTH OPraHOB CyAeOHON BIIACTH HAaIen
CTpaHBL.

C 1 saBaps 2017 roxa rpaxxaane U OpraHu3allii, oOpamiaronyecs B
cynsl Poccuiickoit @enepannu, UCTIONb3Ysl TUUHBIA KaOMHET, UMEIOT Ompe-
JISJICHHBIE BO3MOXXHOCTH ITPH OCYIICCTBICHUU CBOMX MPOIECCYyalbHBIX MPaB
nocpeacTBom ucronp3oBanust 'AC «IIpaBocynue», a MUMEHHO:
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1) Ilogaua uckoBOro 3asBieHUs (AAMUHUCTPATHBHOIO 3asBICHUS) U
WHBIX JIOKYMEHTOB B AJICKTPOHHOW (pOpMe HE 3aBHCUMO OT KaTEropHH Jena,
CyIeOHOM MHCTAHIINK U THIIA CYIOTIPOM3BOCTBA. JJaHHOE MTpaBo yd4acTHHKA
npouecca npexycmotpeHo cr.cT. 131 I'TIK PO, 125 AIIK PO u 125 KAC PO.

2) B03MOXHOCTB y4acTusi B CyZeOHOM 3aceIaHuu MOCPEICTBOM BH-
JIEOKOH(EPEHII-CBSI3H, 4TO MpexycMoTpeHo cr.ctT. 155.1 T'TIK P®d, 153.1
AIIK PO, 142 KAC P®.

Tax, onupasice Ha ot4eT 0 paboTe ApOurpaxkHoro cyna Hmkeropoa-
cKkoi obmactu 3a 2022 roja, MOKHO CKa3aTh O BOCTPEOOBAHHOCTH NMPHUMEHE-
Hus BupeokoHpepenn-cea3u (BKC), Buneo u ayauosamnuceii B Cy1cOHBIX 3a-
cenanusx. Hanpumep, BKC ¢ yuactuem ApbutpaxkHoro cyna Huxeropon-
CKO#1 00JacTH HcmoNb30BasIach B 458 cy/eOHBIX 3ace/aHus, a ayJH03aIluch
npoBoauack 39 772 pasza’.

3) IlpoBeneHue MOTHOLEHHOTO CYAEOHOTO 3aCeIaHus B PEXKUME «OH-
JaiiHy, MOCPEACTBOM BeO-KOH(EPEHI-CBA3U; 3aKPEmyeHo cTaTbiMu 155.2
I'TIK P®, 153.2 AIIK PO, 142.1 KAC P®.

4) IlpaBo AUCTaHIIMOHHOTO O3HAKOMIIEHHS C MaTepHallaMU Jejia U J0-
KyMEHTaMH, OTCKaHUPOBAHHBIMU COTPYIHUKAMHU CY€OHBIX KaHIEISPUL.

5) B0O3MOXHOCTh AMCTAHIIMOHHOI'O M3Y4YEHHS [1OKa3aTENIbCTB 3JIEK-
TpPOHHOTO (hopMaTa U ayANO03anuceld CyAeOHbIX 3aceIaHui.

6) BosmoxHocTh, npepocraBieHHas crarbsimu 35 TTIK PO, 41 ATIK
P® 1 474.1 YIIK PO, moxaum B Cy1 X0IaTaCTB, 3asSBICHUH, KAI00 U Mpe-
CTaBJICHUI B JIEKTPOHHOM (hopme.

7) B03MOXHOCTb OTCIIEKUBATH HH(GOPMAIIHIO O ABMXKEHUH CYI€OHBIX
Jell.

8) HocrynmHOCTh B ceTn MHTEpHET TEKCTOB pPEMIEHWH CYIOB BCEX
YPOBHEM, TO3BOJISIONIAs ONEPATUBHO aHAIM3HPOBATH CYJeOHYIO MPAKTUKY
MIPH TIOJITOTOBKE MPOIECCYATBHBIX JJOKYMEHTOB U TIO3HIIMH TI0 JIeTy.

OpHako NpakTHKa UCTI0Ib30BAHUS JaHHON CUCTEMbI CBUIETENILCTBYET
0 HanM4uu psiga npobisiem. Tak, He BO Bcex cyZax UMEIOTCS TEXHUUECKUE BO3-
MO>KHOCTH JIs TpreMa X0AaTalCTB OT yYACTHUKOB IIPOLECCA, & 3TO COTIACHO
4.1 c1.155.1 I'TIK PO siBnsieTcst 0omHUM U3 KITIOYEBBIX YCIOBHM TS TPUMEHE-
HUSI BUICO-KOH(EPEHII-CBS3H, COOTBETCTBEHHO €0 OTCYTCTBHE AeaeT He-
BO3MOJKHBIM €€ IMPUMEHEHHE.

Cama BO3MOXHOCTB HCIIOJIb30BAHHSI BUACOKOH(EPCHII-CBSI3H TOIBKO
y4acTHUKaMH Npoliecca, 0TYaCTH, HApyIIAeT IPUHIUI TJIACHOCTH U OTKPBI-

! Oruer o pabote ApGuTpaskuoro cyaa Huskeropomckoii obmactu 3a 2022 1. // OdurmansHbIi
caiit «Apbutpaxusiii cya Hikeropoackoit obmactuy. URL: https:/nnov.arbitr.ru (mata o6pa-
menus 22.04.2023).
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TOCTU CyIONPOU3BOACTBA. Hampumep, rpaxnpaHe, >kelarolide MIONPUCYT-
CTBOBAaTh Ha OTKPHITOM CyJeOHOM pa3OupaTensCTBe, B YCIOBHSIX IIPUMCHE-
HUS IU(QPOBBIX TEXHOJOTUH TEPSIFOT TAKOE MPABO.

B cooTBeTcTBHU co cTaTheid 15 deaepanbHoro 3akoHa «O0 obecmeye-
HUM I0CTyNa K HH(GOpMAIK U AEATeIbHOCTH CyNI0B B Poccuiickoit denepa-
un» ot 22.12.2008 Ne 262-D3 «TekcThl CyZIeOHBIX aKTOB, 32 HCKITIOYCHUEM
MIPUTOBOPOB U CyICOHBIX aKTOB apOUTPAXKHBIX CY0B, Pa3MEIIAIOTCS B CETH
«/HTEepHeT» B pa3yMHbIH CPOK, HO HE MO3/IHEE OJHOTO MecsIa Mocie THS UX
NPUHATHS B OKOHYATEIbHOU (popMe. TeKCTH MPUTOBOPOB pa3MeNaroTcsl He
MO3JHEE OJTHOTO MeCSIla TIOCTe JHS WX BCTYIUICHUS B 3aKOHHYIO CHuty. Tek-
CTBI CyZIeOHBIX aKTOB apOMTpa)XHBIX CyAOB pa3meriatorcs B cetu «HHTep-
HET» He TI03/[Hee CIeAYIONIero AHs Tocje AHA MX NpuHATHS»' . OfHAKO TIpH
peanmzanuu TpeOOBaHMN BBINICYKa3aHHOTO 3aKOHA HMEIOTCS] OpTraHH3aIHOH-
HbIe (OTCyTCTBUE MH(OPMAIMH: BCE DIIEMEHTHI CUCTEMBI pa0dOTalOT, HO pas-
nen «CyzneOHble akThDy He 3aloIHsAeTc Heo0Xo1uMoit nHdopmanueil) u Tex-
HUYECKHE MPOOJIEMbI (BBI3BaHBI HEIOCTATKAMH allapaTHOTO U MPOrpaMM-
HOTro 00ecrieueHus], HalpUMep, €CJIM He paboTaeT cepBep CUCTEMBI, Kak mpa-
BUJIO, OTCYTCTBYET JIOCTYI K CAalTy Cyla).

C ompenereHHOM EPUOIMIHOCTBIO BO3HUKAIOT Iepedon B paboTe CH-
crembl 'AC «lIpaBocynue», 1o TpUYWHE KOTOPHIX HAPYIIAIOTCS TpaBa
Y4aCTHHKOB IIPOIIECCa HA CBOEBPEMEHHYIO nojavy (0e3 HapyIIeHus] CPOKOB)
MPOLECCYANBHBIX JOKYMEHTOB.

OHO M3 HEyA0OCTB JAHHOM CHCTEMBI, MPEMSTCTBYIOIIEE OCYIIECTB-
JICHUIO CTOPOHAMH JIeJla CBOMX MPOIIeCCyalibHBIX MTPaB B TIOJIHOM Mepe, SIBJIs-
eTcs OTCYTCTBHE 3JEKTPOHHBIX e CYJ0B 00IIeiH IOpUCANKINT 1 MHPOBBIX
cynoB. Ha caiiTe JaHHBIX CyZIOB pa3MEMIAIOTCS TOJIBKO UTOTOBEIE aKThI — pe-
meHus (onpeaeseHus), a MaTepHuaisl Jefia OTCYTCTBYI0T. KoHeuHo, 3T0 3Ko-
HOMHUT OPraHU3aIIMOHHOE BPEMS COTPYTHUKOB CYJIOB, KOTOPOE OHHU B CBSI3H C
OTPOMHOM 3arpy3Koi MOT'YT IMOTPATUTh Ha MOJTOTOBKY CYJCOHBIX aKTOB HITH
pellieHHe BOMPOCOB, CBS3aHHBIX C MOJATOTOBKOW M MPOBEICHHEM CYICOHBIX
3acellaHui, HO B TO K€ BpeMs He MO3BOJISIET CaMUM YYaCTHUKAM Ipolecca
OBICTpee 03HAKOMUTCS C MaTepHAJIaMH JIeJia.

He Bcerna u He BO BCEX CyJax MOCTYMHA (GYHKIHS BOCITPOU3BEICHHUS
(nony4eHus) ayauo3anuceii Mo NpuuuHe OTCYTCTBHUS TEXHUYECKONH BO3MOXK-
HOCTH.

! ®enepanbHblil 3ak0H «O6 06€CTIEYeHHH JOCTYTIa K MHPOPMAIMK O JEATENLHOCTH CYIOB B
Poccuiickoit ®enepannu» ot 22.12.2008 N 262-D3 (mocnennss penakist) / Codpanue 3ako-
HozatensctBa PD. 2008 r. Ne 52. Ct. 6217 (Hacts 1).
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Ha ocHOBaHMY BBINICTIPUBEICHHOIO aHAIN3a CTOUT MOTYSPKHYTh: CO-
BpeMEHHOE HH(GOPMAIHOHHO-TIPABOBOE MPOCTPAHCTBO PAa3BHUBACTCSI, COOT-
BETCTBEHHO TPeOyeTCs MaibHenInee pa3BuTHe H(PPOBBIX TEXHOIOTHHA U CH-
CTEM, PEATN3YIOIIUX IOCTYIHOCTh M OTKPBITOCTH COBPEMEHHOM CyneGHOM
nesitenbHOCTH. Kak M3BeCTHO, CyJieOHAast BIACTh HAIICH CTPaHbI HE3aBUCUMA,
TO €CTh 00JIamaeT ONpeAeCHHON CYBEPEHHOCTRIO, OTCIOAa BO3SHHUKAET IIPO-
GiemMa pa3paboTKH M CO3JaHus HAIIMOHAIBHBIX TUIAT(GOPM-IIPOrpaMM IS aK-
THBHOTO MTPUMEHEHHS BeO U BUICOKOH(DEPEHII-CBA3U. TakKe OTHUM M3 KITIO-
YEeBBIX ACIEKTOB, TPEOYIOIINX MOPabOTKH CO CTOPOHBI TOCYIApCTBa, SABIIS-
€TCs YeTKas IpaBoBas periaMeHTalus JaHHO# mpobiemMsl. Tak, paccMarpu-
Baemast B ctatbe ['AC «IIpaBocy/ue» moka uTo sBISETCS SIUMHCTBEHHO O(H-
[[HAJIHHO Pa3pEeIICHHON CO CTOPOHBI FOCYIAPCTBA, €€ ACATEIILHOCTh OTYaCTH
YIIOpsZ0YEHa C TOMOIIBIO PA3IMYHBIX MPUKA30B, YCTABOB M IIOCTAHOBJICHHA.
B coBpemeHHO#T 00CTaHOBKE 3TOT0 HEIOCTATOYHO, COOTBETCTBEHHO TTOJIOKH-
TEJBHO BEPHBIM pelIeHHEM OyaeT co3aaHue (eaepalibHOTO 3aKOHOAATENb-
CTBa, YETKO PErJIaMEHTHPYIOIIETO IPABOBBIE OCHOBBI CO3MAHMS U IS TEILHO-
CTH IO 100HBIX ITU(PPOBBIX CHCTEM, KOTOPBIE ITO3BOJIAT YYACTHHKAM IPpoIecca
Oonee 3pPEKTUBHO PEaTH30BBIBATH CBOU MPOIECCYATbHBIE BOSMOXKHOCTH U
HHTEPECHIL.
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PEAINTAN N NEPCMNEKTUBblI PACCMOTPEHUA
YronoBHbIX AEN C YHACTUEM NMPUCAXHbIX
3ACEJATEJIEN B POCCUACKOW CYOEBHOMN
NMPAKTUKE

MapkuHa Hamanus NeopbeeHa

CTyaeHT 4 kypca NHCTUTyTa npaea 1 HauuoHanbHou 6e3onacHoCTU
TamboBCKOro rocyaapCTBEHHOIO yH1Bepcuteta umenn I.P. [lepxaBuHa

Aunnomayus: B oannou cmamove ocyujecmenen anaiu3 uHCmumyma npu-
CAUCHBIX 3acedameneil 8 coepemennoi Poccuu. Buiseienvt e2o docmouncmea u
Hedocmamxu, npobieMHble MOMEHmbl paccmampusaemo2o uncmumyma. Ilpo-
AHATU3UPOBAHBL NEPCHEeKMUGHbLE HANPAGIEHUS PA3GUMUSL POCCULICKO20 CYOd NPU-
CAICHDIX.

Kniouesvie cnosa: eepouxm, npucsdichvie 3acedament, npagocyoue, y2o-
JIOBHBIIL NPOYecc, epancoanckoe yuacmue.

ITpaBo rpakaaH Ha yyacTHe B OTIIPABICHUH PABOCY IS SIBISETCS O
HUM M3 1IpaB, rapanTupyeMbix KoHctutynuei poccuiickoro rocynapcersa (4.
5 cr. 32). JlaHHBII NpUHIUI peanu3yeTcsl MOCPEACTBOM yUacTHs TPaKIaH B
PacCMOTPEHMH YTOJIOBHBIX JIEN C y4aCTHEM MPHUCSKHBIX 3acenateneii’. [Tpak-
THKa PACCMOTPEHHUS YTOJOBHBIX J€J1 CYJJOM IPUCSKHBIX PAcIpOCTpaHEHa BO
MHOTHX cTpaHaX. B Poccun cya mpuCSIKHBIX aKTUBHO 00CyXOaeTcs Haydy-
HBIM c00011ecTBOM. B Teopnu 1 nmpaxkTHKe BBICKA3BIBAIOTCS Pa3IMYHbIC MHE-
HUSI Hac4eT d(PPEKTUBHOCTH PACCMOTPEHUSI YTOIOBHEIX JIeJI C yJ9acTHEM TIPH-
CSDKHBIX, @ TAKXKE CIIPaBeJIMBOCTH BHIHECEHHBIX MU PELICHUH.

Jna moHuManusi oOIIeH CIOXKUBIIEHCS CUTyalluu CledyeT paccMOT-
peTh MHEHUS Pa3IMYHBbIX aBTOPOB O PaCCMOTPEHHUM YTOJIOBHBIX JI€J C yya-
CTHEM IPHUCSDKHBIX 3acefaresieil, BBIIBUTh UMEIOILUeCs TpobieMbl, orpee-
JUTHh BO3MOXKHBIE IyTH PELICHUS U TePCIEKTUBBI Pa3BUTHS TaHHOTO WHCTH-
TyTa B TIPUHIIHIIC.

Criopsbl KacaTeiabHO JOCTOMHCTB M HEJOCTATKOB Cy/la MPUCSKHBIX CY-
IIECTBOBAJIM BCErlla U BPsA U NpeKpaTsTcsa. YacTh aBTOPOB HaXOJUT MO3H-
THUBHOW NPaKTUKY MPUMEHEHUS HHCTHTYT MPUCSKHBIX 3aceIaTesiell pH pac-
CMOTPEHHUU YTOJIOBHBIX €. [1o uX MHEHUIO, JaHHBIH MHCTUTYT IPEBPATUIICS
B 3(pexTUBHYIO U KU3HECTIOCOOHYIO (hOPMY OCYIIECTBICHHUS IPABOCYAUS.

! ®enepanbHblii KOHCTUTYIMOHHBIHA 3aKOH OT 23 oKkTA06pa 1996 roma «O cynebHOi cucTeMe
Poccwuiickoii ®enepanmmn» (4. 1 cr. 1) // Codpanue 3akoHoaaTenbcTBa Poccuiickoit @enepanum.
1997. Ne 1. Cr. 1; ®enepanbhblii 3akon ot 20 aBrycra 2004 roga Ne 113-®3 «O npucsHbIX
3acenatensix peaepanbHbIX CyI0B 00Ie opucaukimu B Poccuiickoit ®enepaunu» (ct. 1) //
Cobpanmue 3akoHoaarenscTBa Poceniickoit @enepanun. 2004. Ne 34. Cr. 3528.
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Tak, Hannpumep, M.B. bensieB BricTynaeT CTOpOHHUKOM IPUBIICUEHHS
TpaXkJlaH K yYacTHIO B OCYIIECTBJICHUH MpaBocyaus. [lo ero MHeHuto, y4a-
CTHE TPHUCSDKHBIX 3aceiaTeliell B Ipoliecce MO3BOJSET MUHUMHU3UPOBATbH
PHCKH CyeOHBIX OIMUOOK, TOBHIIIAET BHUMATEIFHOE OTHOIICHHE Cy1a M CTO-
POH K COOJIIOIEHUIO YCTAaHOBJICHHOT'O MOPA/IKA IPOBEISHUs 3aceJaHusl U TO-
BBINIAET JIOBEpHUE IPAK/IAH K Cyy'.

T.B. ®apou BeIpa)kaeT CBOE COIIACHE C TE€M, YTO MHCTUTYT MPUCIK-
HBIX 3acelaTelNieil UrpaeT onpeeNeHHYI0 poJib B 00ecCieueHH B3auMOIeH-
CTBUS U TMAJIOTa TOCYJApCTBA M IPAXKAAHCKOTO O0IIECTBa, MoMoraet B ¢op-
MUPOBAaHUM AaKTUBHOW I'PaXKJaHCKON MO3UIIUY JIIOAEH U NpaBOCO3HAHUS. AB-
TOp TaK)Xe CUUTAET, YTO CYJ MPHUCSHKHBIX BBICTYIMAET TeM (PaKTOpOM, KOTO-
pBIH CHMXKAET HelloOBepUe IpaxaH K CylIeOHOMY TMPOIECCy U K MPaBooXpa-
HUTEJBHON CHCTEME B 1EIOM?,

B Hayke BBICKa3bIBaeTCs M JPYyroe MHEHHUE O CyJle IPUCSIKHBIX BBUIY
OTIPEJIENICHHOT0 MacCHBa ero mpobieM. YacTo TOBOPAT O TOM, YTO MPHUCSK-
HBIE 3aceiaTell He 001aqaloT CrieHaTbHBIMHI 3HAHUAMH, IPABOBOM IPaMoT-
HOCTBIO U OOBEKTHBHOCTBIO, TIOAJAIOTCS AMOIHSIM, BMECTO TOTO YTOOBI CO-
XpaHATh OECIPUCTPACTHOCTh, OCHOBBIBAIOT CBOM PEIIEHHs Ha >KU3HEHHOM
OIIBITE U JIMYHBIX PAcCyKICHUSIX, BCIEACTBUE YErO HE MOTYT BBIHECTHU CIIpa-
BEIJIMBEIN BEpAUKT. [IpencraBuTeny mMpaBoOOXpPaHUTENBFHOTO COOOMIECTBA B
OOJIBIIMHCTBE HETAaTMBHO HACTPOEHBI MO OTHOIICHHUIO K CYIY MPHUCSIKHBIX,
MOTYEPKUBAsi, YTO OTIPABICHUEM MPABOCY WS JOIDKHBI 3aHUMATHCS TOIBKO
podecCHOHAIEL.

BrienstoTcs Takoke mpoOiieMHbIe MOMEHTBI, KaK CJI0XHOCTH (hOpMHU-
POBaHUS KOJIJIETUH MPUCSDKHBIX, OOJIBIINE 3aTpaThl HA COECPKaHUE TAHHOTO
HMHCTUTYTA, YBEIMUCHHAS JITUTEIBHOCTE CYIeOHOTO IpoIiecca, MpaBoBOil HHI-
THIJIM3M POCCHIICKOTO O0IIECTBa, COXpaHsIoLIeecs HeI0OBEpUe K TOCYAapCTBY
U CyJy, BO3SMOXKHOCTh OKa3aHHs JIaBJICHHUS Ha TPUCSDKHBIX 3aceIaTeNiel 1 UX
HOJKYIIL.

ABTOPBI, BEICKA3bIBAIOLINECS O HATHYUH HEJOCTATKOB U MPOOIIEM HH-
CTUTYTa MPUCSIKHBIX, OTMEYAIOT, YTO MOJ3AIIMTHBIC XOIAaTalCTBYIOT O pac-
CMOTPEHHUHU JIeJ1a € yJacTUEM NPUCSKHBIX 3aceaTeliell ¢ 1ebIo IOIBITaThCs
CBITPaTh Ha UX IMOLMAX U YYBCTBAX M JOOWUTHCS OMPAaBOATEIHEHOIO IIPHUIO-

! Bensies M.B. HyskHbl 1 cyne6Hble 3aceateny B yronosHoM mponecce? // FOpuanaeckas
HayKa U IpaBoOXpaHHuTeNbHas npaktuka. 2017. Ne 1 (39). C. 106.

2 ®apou T.B. Cyxa npucskubix B Poccuiickoit desiepaliuu: coCTOSHUE W BO3MOKHBIE allbTep-
Hartussbl // IIpaBo u npakruka. 2020. Ne 3. C. 178.

3 Kucenepa K.A. AKTyaIbHOCTb, IPEMMYIIECTBA U HEAOCTATKH OCYIIECTBIEHHUS Cy/Ia IPUCSIK-
HbIX B Poccu // BecTHHK Y palibCKOr0 HHCTUTYTAa SKOHOMUKH, yIIpaBieHus u mpasa. 2021. Ne 2.
C. 74-75.
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Bopa. Kak mumer WU.I'. CkypTy, MHOTHE HOJICYAUMBIC U aBOKATHI B 3TOM BH-
AT «BBIXOJ U3 CUTyallun», HO OTMEYACT, UTO I3TO HE SABJIACTCA UCTUHHBIM
CIaceHHeM, YKa3bIBast OISTH JKe Ha HeMPOo(eCCHOHAIN3M IPUCSHKHBIX U TIPH-
CyIIMi HEKOTOPBHIM CyOBEeKTHUBHI3M. Takke aBTop oOpaliaeT BHUMAaHHE, 9TO
MHOTHE U3 MPUCSKHBIX 3aceAaTeleil MOryT CTpOUTh CBOE MHEHHE IO JeTy B
3aBHCHMOCTH OT JHYHBIX yOSKIEHHUH, MPOIUIBIX MM HACTOSAIMINX Tpodec-
cuil, B3rMIA0B OTHOCUTEIBHO HAIIMOHAIBHOCTU. Ha uX pelieHue Moxer mo-
BJIMATBL M CTaThsl, 0 KOTOPOIi TpeabsBiseTcs oosunenue'. Tem He MeHee
JlaHHBII aBTOP CUMTAET IPUMEHEHHUE U Pa3BUTUE CyJa NPUCIKHBIX, PACIIU-
pEeHHE MX KOMIIETCHIIUH XOPOIIEeH MEepCIeKTUBON I CyAeOHOH CHCTEMEL.
N.I'. CkypTy TaKkke HaXOJUT HEOOXOIUMOCTb B JOIOIHUTEIBHOM PEryIHpo-
BaHWU MHCTUTYTaA MPUCAKHBIX, HAITPUMEP, BBEICHNUEC HOPMbI 00 Y4€TC MHE-
HUI 110 TPYIIIOBBIM NIPECTYIIEHUSIM BCEX IMOACYAUMBIX O PACCMOTPEHUHU A€
CYJIOM MPHUCSKHBIX, a TAK)KE HEOOXOAUMOCTD JATbHEHILEr0 pacIupeHus UX
KOMIICTCHITHIA.

[1.M. Ky3smuna u E.H. [lanuHa oTMEYar0T, YTO Yy HHCTUTYTA PUCSK-
HBIX 3aceqarelell MMeeTcsl JOCTaTOYHOE KOJIHYECTBO IPOOIEM M OrpaHHde-
HUI, KOTOpBIE TPEOYIOT OIPEAEIEHHOI0 3aKOHOJaTeNbHOrO pemenus. K Ta-
KM Tpo0JIeMaM OHM OTHOCSIT: OTCYTCTBHE ITPaBa HETIOCPEICTBEHHO 331aBaTh
BOIPOCH! YYACTHUKAM MPOIIECcca, CIOKHOCTH, CBSI3aHHBIE C IOAOOPOM IpH-
CSDKHBIX 3acefaTeneil BBUIY HEPaBHOMEPHOH YMCIEHHOCTH HAcelleHHs B
HaCCJICHHBIX MYHKTAaX, OTCYTCTBHUC ME€XaHMU3Ma 3alllUThI IPUCAXKHBIX OT KpH-
MUHAJILHOTO BO3JIEHCTBHUS CO CTOPOHBI APYTMX YYacTHUKOB Mporecca. B
CBSI3U C 3TUM OHHU BBIICISIOT OIPEACICHHBI KOMIUIEKC NpEeATOXKEeHUH,
HaIllpaBJICHHBIX Ha Pa3sBUTUEC Cyda NPUCSIKHBIX U IMOBBIIICHUE €0 NPECTHKA
1 9((HEKTHBHOCTH, a IMEHHO: PACIINPEHNE KOMIIETCHINH Cya IPUCSIKHBIX,
ylIydllleHue U Ipeodpa3oBaHue pabOThI O MOAOOPY MPUCSIKHBIX 3acenaTe-
JIe, IPOBEJICHNE ¢ FpakaaHamMu Oece] 0 BaXKHOCTH MHCTUTYTa HMPUCSKHBIX
3aceaTeneii, a Takxke Oosee IeTaabHas IpopadoTKa MPOIecCyaTbHBIX HOPM
110 PACCMOTPEHHMIO JIE]T C YUaCTHEM MPHCAKHBIX .

! Ckypry N.T. O nenecoo6pasHoCTH 1 000CHOBAHHOCTH PACIIMPEHHUS IPAKTHKY OPUMEHEHHUS
CyJlla ¢ yyacTHeM INPHCSHKHBIX 3aceiarelnieit B coBpeMeHHO# Poccun // TlpaBo u coBpemMeHHast
9KOHOMMKA: HOBBIC BBI30BbI M NIepcieKTHBbI: COOPHUK cTaTel o MaTepuazaM MeX1yHapoaHOH
Hay4YHO-IIpaKTHIecKoil KoH(pepernun, CankT-IlerepOypr, 9 anpens 2019 roxa. Cankr-Iletep-
Oypr, 2019. C. 427-428.

2 CMm.: TaM xe.

3 Kysbmuna I1.M., [Tanuna E.H. TIpo61eMHbIe BOPOCHI JESTENLHOCTH Cy/Ia IPUCSIKHBIX 3ace-
natenel B Poccuu Ha coBpeMeHHOM 3Tarte // Monozexs, Hayka, IUBIIH3AIUS: TE3UCHI JOKIa-
JIOB 110 MaTepuanamMm MexIyHapoJHO# CTyIeHYecKoi HayuHO# koHbepeHuuu, KpacHospck, 19
mas 2022 roga. Kpacnosipek, 2022. C. 72-73.
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Mapteiikus B.H. Takxke cuntaer, 4T0 MHCTUTYT NMPUCSKHBIX 3ace-
JaTenel Hyxnaetcs B pepopMupoBaHud. [1o ero MHEHHIO, BOIIPOCHI CBSI-
3aHHBIE C (POPMOI BHHBI, COYYaCTHEM B IIPECTYIUICHUH, 00CTOSTEIBCTBAMH,
HCKITFOYAIOIIMMU MIPECTYIMHOCTD NESHHSI, OICHKOU TOKa3aTeIbCTB, TPEOYIOT
0onbpImIMX MPOoeCCHOHATBPHBIX MO3HAHUI W HaBBIKOB, KOTOPBIMHU He 00ma-
JAI0T NMpUCSKHBIE 3aceaarenu. I1o 3TuM npuynMHaM peleHus, BBIHOCUMbIE
KOJIJIETUEH MPUCSHKHBIX MOTYT OBITh HEOOBEKTHBHBIMH MM JJaKe OIINO0Y-
HeiMH. B.H. MapThlkuH Takke oOpaiiaeT BHUMaHUe Ha TO, YTO 3a4acTYIO
MPUCSDKHBIME 3ace/laTelIsIM, HaXOIAIIMMCs B COBEIIATEbHOM KOMHATe 0e3
MaTEpPHAIIOB Je]la U CYIbH, TPEOYIOTCS Pa3bsiCHEHUS OT MPECeIaTebCTBY -
IOLIETO CYJIbU TI0 Pa3HOo00pa3HbIM BompocaM. OH MoAguepKUBaeT Helleseco-
00pa3HOCTh M ApPXaMYHOCTh TAKOTO MPABHJA Pa3leIbHOIO Pa3peIICHUS
dpaxta u mpaBa’.

I'.A. bopucesud u C.1. AdanacbeBa 0OpaiaroT BHUMaHHE Ha TO, YTO
MIPUCSKHBIM 3aCeIaTEeNSIM MIPUXOTUTCS Ha CIyX BOCIIPUHUMATh OYEHb OOJIb-
0¥ 00beM WH(OPMAIIHH, a 3aT€M CAMOCTOSITEIEHO BOCIIPOU3BOIUTH €TO B
COBELIATEIbHONH KOMHATE, YTO SABJISIETCS HEJIETKUM MPOLECCOM U MOXKET I0-
BJIeYb TPYAHOCTH C OLEHKOW J0Ka3aTelIbCTB U OOCTOSATENILCTB Jefa, 0COo-
OEHHO ecJIM yYUTHIBATH TOT (PaKT, UYTO HA OCHOBE BOCIIPUHSITOTO MPUCSKHBIE
JOJDKHBI PEIIUTH CYIb0Y YeTOBEKa U BBIHECTH ONPEIEICHHBIA BEPIUKT. DTO
KacaeTcst 1 MH(OpMaIK MO TIOBOAY UCCIIEOBAHHBIX JOKA3aTEeIbCTB U MOKa-
3aHUI, U Pa3bsICHEHUS IJISl MPUCSHKHBIX, COAEpPIKAIIMECS B HAITyTCTBEHHOM
CJIOBE OT MpeceaTeabCTBYIONIero cyabu. [103ToMy ykazaHHBIMHU aBTOpaMH
Mpeajaraercs JUisl IPeoJoJCHUs] JaHHBIX TPYAHOCTEH MPEeTyCMOTPETh BO3-
MO>KHOCTh MPUMEHEHUS] TEXHUYECKUX CPEICTB (PUKCAIMHM TP paccMoTpe-
HUMU JIeJ1 C y4acTUEM NPUCSDKHBIX 3aceaTesieil, Hanpumep, B BUJIE IPeACTaB-
JIEHHS CXeM, CJIai10B, TaGIHII, TEKCTOBOTO CONPOBOKIEHHS .

[To HamemMy MHEHUIO, MHCTUTYT MPHUCSDKHBIX 3aceqaTelied sIBIsieTCs
OTJIMYHBIM TPOBOJHUKOM T'Pa)XITAHCKOTO OOIECTBAa B JHAJOre C Tocyaap-
CTBOM, BO3MOKHOCTBIO HapoJa MOAJEP>KUBATh COOJIIOeHHE TPUHLIUIIOB 3a-
KOHHOCTH M CIIPaBeJIMBOCTH MPH OTIPaBIeHUHU MpaBocyausi. OnpeneneHHo
y IaHHOT'O MHCTUTYTa UMEIOTCSI CBOU HEAOCTaTKU. CTOUT COTIacUThCS C J10-
BOJIAMH O TOM, UTO Y MIPHUCSDKHBIX 3aceqaTeNei 3a9acTyI0 OTCYTCTBYIOT HE00-
XOJUMBbIE 3HAHHUS MO BONpPOCAM MpaBa, HEOOXOAMMBIE AJISI CIIPABEIIMBOTO

! Mapteimkun B.H. Cyz npucsHBIX: OpoLuIoe, HacTosmee, 6yayiee / Pegopma cyna npu-
csokHBIX B Poccuiickoii Denepaiiii Ha COBPEMEHHOM 3Tarie: IpoOJIeMbl U IEPCIIEKTHBBI Peali-
3anuu: Marepuainsl MexyHapoJHOH Hay4HO-TIpakTHUecKoi koHpepeHuny, Kasans, 4 anpens
2017 roga. Ka3zans, 2017. C. 39.

2 bopucesuu I'.51, Adanacsena C.U. IIpaBoBas KoMIeTeHIUs Kak (paKTop, BAMSIONIMIA HA Bep-
JIIKT NPUCSDKHBIX 3acepatenei // Exjure. 2018. Ne 3. C. 96.
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BBIHECEHUS PElICHUs, UTO OHH, HE CMOTPs Ha TpeOyeMyIo OT HUX OOBEKTHUB-
HOCTb, MOTYT MIOJIATHCS AMOIUSAM U BO3JICHCTBHIO CO CTOPOHBI YYaCTHUKOB
nporecca. B ¢Bsi3u ¢ 3THM, BO3MOXHO H3MEHEHHE TIOAX0a K POPMUPOBAHUIO
KOJUIETHH TIPHUCSHKHBIX WM TPEOOBaHUI K KaHIUAATaM.

Tak Kak HEKOTOpbIE KaTETOPHH /1] TPEOYIOT CIIelIMaIbHBIX MTO3HAHHM,
HalpuMep, 1Mo JejaM 00 IKOHOMHYECKHX IPECTYIUICHHSX, MpeaIaracTcs
MOJIXOIUTH OOJiee BHUMATEIBHO K (POPMHUPOBAHUIO KOJUIETUH IIPHCSKHBIX U
omMpaTbcs Ha MX CHElUalbHble MMO3HAHWS M HAaBBIKH, KOTOpPHIE COOTBET-
CTBYIOT K&XJIOMY KOHKpETHOMY Jieny. JInbo eciim ToBopuTh 0€3 MPUBS3KH K
KOHKPETHOMY JIeJTy CJIEOYeT PacCMOTPETh BO3MOXKHOCTH O NPOBEACHHH C
MPUCSKHBIMU KaKUX-TTHOO0 «ITOATOTOBUTEIBHBIX)» JIEKIHA, 3aHATUH, KOTOPbIE
MOMOTYT UM 3aKpeMUTh 0a30BbIe 3HAHUS MpaBa JyIsl CIIPaBEATUBOIO U 00BEK-
TUBHOTO NPHHSATHS PEIICHUSL.

Crout Taxxe cornacutbes ¢ MmHeHueM [.51. bopucesuu u C.1. Ada-
HAChEeBOM, KOTOPBIE BBICTYIAOT 32 PePOPMUPOBAHUE HHCTUTYTA MPUCSHKHBIX
3acemateneil. B wacTHOCTH, CripaBeTMBBIM M HEOOXOAUMBIM SIBIISIETCS TIPEA-
JI0)KEHUE O COBMECTHOM HAaXOXICHHU KOJUIETHH NMPUCSDKHBIX 3aceiaTeNel u
MpeaceaTeNIbCTBYIOIIETO CYJbH COBMECTHO B COBEIIATENIbHON KOMHATE U O
BBEICHUH CIIEIHANBHBIX TEXHUUECKUX CPEICTB (HUKCAINH B CyJE MPHCK-
HBIX. DTO OOJIETYUT MPOLECC BEIHECECHHST BEPIUKTA, T. K. MPUCSHKHBIM 4acTO
TpeOyroTCA pa3bsCHEHUS OT CYJIbH, M 3TO MOXKET Ka4yeCTBEHHO MOBJIHATH Ha
WUTOT'OBOE peIlieHHe, TaK KaK Bca HeoOXxoanmas HHQOpMaIus y MPUCSHKHBIX
Oyzet Ha HocHTEISIX HHpOpMarwu ¢ codoi. [Ipu sToM HeoOXomUMO 0becte-
YHUTh 3aKOHHOCTH BBIHOCUMOT'O PELICHUS U OTCYTCTBHE BO3MOXKHOT'O BO3/IEH-
CTBUS Ha TIPUCSKHBIX.
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cyl KAK OPT'AH FOCYHAECTBEHHOIZ BJIACTU
B CUCTEME NPOTUBOAENCTBUA NPECTYMNHOCTU

Macnoe [JaHuun AnekcaHOposuy

CTyneHT topyamndeckoro gakynbteTa HauuoHanbHoOro nccnenoBaTenbCcKoro
Hwxeropoackoro rocyaapcTeeHHoro yHusepcuteta um H.A. Jlo6auesckoro

Annomayua: Cyowl — camocmosmenbruie 20cyoapcmeentbvle opeanbl. OHu
Oeticmaylom Ha meppumopuu Poccuu ne3asucumo om 3akoHo0amenbHol u UCno-
Humenvhoti enacmei. Cy0 6 npomusooeicmeui ¢ npecmynHoCmolo aKyeHmupyem
SHUMAHUE HA NPeOynpexcOeHuu u npopuiaKmuke, Y20i06HOM NPecie008aHul
(veonogHoe cy0onpou3eo0cmeo) u HaKkasanuu.

Kniouesvie cnosa: cyo, eocydapcmeennas 61acme, npomugooelicmeue,
npecmynHocmb.

B nacrosimiee Bpems cyaeOHas Bnactb B Poccuiickoit denepaiiuu ocy-
HIECTBIISETCS B YCTAHOBICHHOM 3aKOHOM TOPSJIKE TOJNBKO cyJamu. Hukakue
rOCYIapCTBEHHBIE OpraHbl, U TeM Oojiee (u3nveckue JMIa He MOTYT OCY-
IIECTBIIATH MPABOCYIHE. !

O3HaKOMUBIIKCH C HAYYHBIMU paboTamu OpUCTOB-ipaBoBeoB (Ky-
takus C. A2, AnexceeBa A. I1., ba6omkun I1. U.3 u apyrue) BBIACHHIOCK,
9TO TOYHOTO U 0OOCHOBAHHOTO MTOHATHS «IIPOTUBOICHCTBUE IPECTYITHOCTID
HE COAEPIKUTCS HU B OJIHOM JICHCTBYIOLIEM IIPABOBOM aKTe, PETYIUPYIOLIEM
BOTIPOCHI OOPKOBI C MIPECTYIMHOCTHIO.

[IpoaHanu3upoBaB BBILIEYKAa3aHHBIX aBTOPOB ONpEAENICHHE «IIPOTH-
BOJICHCTBHE MPECTYMHOCTI» MOXKHO TPAKTOBaTh, KaK OpraHW30BaHHAs, CH-
CTEMHasl, OCIEA0OBATEIbHAs ICATEIBHOCTh TOCYIapCTBa M0 MPEAYIPEKIC-
HUIO COBEPILUEHMS NPECTYIIEHUH, 0OHApYKEHUIO U PACKPBITHIO COBEpPIIEH-
HBIX TPECTYIHBIX ACUCTBUI/Oe3aeiicTBUNA, TPUBICUEHNIO BUHOBHBIX JIMI K
YTOJIOBHOW OTBETCTBEHHOCTH, & TAKXKeE JCATEIBHOCTD MO0 BO3MEIICHHIO KOM-
NIEHCALlUU BpeJa, IPUUMHEHHOTO NIPECTYIICHUEM.

B nesdrenbHOCTH CylOB NMPOTHBOAEHCTBHE MPECTYMHOCTU SAPKO HPO-
CJIXKUBAETCS NIPU BBITOJHEHUH UM OCHOBHOM 3aJ]auu — OTIIpaBJICHUE MTPABO-
cynusl.

®enepanbHbIii KOHCTHTYMOHHBIH 3aKk0oH oT 31.12.1996 N 1-DK3 (pen. ot 16.04.2022) "O cy-
nebHoi cucreme Poccuiickoit @eneparmun” (¢ u3M. u g01L., BeTy. B cuy ¢ 01.01.2023).
2Kyrsikun C. A. HekoTopble aclieKThl COBPEMEHHOTO COCTOSHUS Pa3spabOTKH MOHATUS «IPOTH-
BOZCHCTBHE NPECTYITHOCTH» B FOPUIUYCCKON HayKe M 3aKOHOJATENbHOI npakTuke // FOpunu-
yeckas HayKa M IpaBOOXpaHHUTeNbHas npaktuka. 2009. Ne 2.

3Anekceesa A. I1., ba6omxun I1. W. Ilonstue npotuBozeiicteus npectynnoctu // FOpuctsllpa-
BoBeab. 2008. No 3.
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Htorom paccMOTpeHHs Ka)KJI0T0 YrOJOBHOTO Jea SBISETCS HMPUTO-
Bop. IIpurosop BbIHOCUTCSI OT UMEHM rocyaapcrsa — Poccuiickoit denepa-
IIIH, 3a9UTHIBACTCS CyIbeH MyONMYHO B 3aime CyZeOHOTo 3acelaHus, IpH
9TOM BCE YYaCTHHKHU CyIeOHOTO Mpolecca U MPUCYTCTBYIOMIKE B 3aJe JIUIA
BBICJTYIIMBAIOT IPUTOBOP CTOSI.

Kaxp1it mpuroBop I0KEH OBITH 0OOCHOBAaHHBIM, MOTHBHPOBAaHHBIM
¥ CTIpaBe/THBBIM.

ToNBKO OCHOBAHHBIN Ha 3aKOHE IIPUTOBOP SBJIAETCS HETOKOISOMMBIM
(yHIaMEHTOM B CXBaTKE C IMPECTYIMHOCTHIO, TaK KaK UMEHHO OH IpexyTpe-
JKJTaeT COBEPIICHUE HOBBIX MPECTYIUICHUH H SBIIETCS CIIPABEITUBHIM aKTOM
BO3ME3/IM IS JIMLA, COBEPIIMBIIETO OOIIECTBEHHO-OMACHOE IeSHUE.

CyJILI MOTYT Ha3HA4YUTb Pa3/IMYHbIC BUIbI HaKa3aHPII7[, KOTOpBIC YyKa-
3aHbl B caHkuuu crtatel YK P®. Hakazanue — 3T0 IeHCTBEHHBIN U KapaTeib-
HBII HHCTpYMEHT cyna. CaMoe JKeCTKOe Haka3aHHe — CMepTHas KasHb (cT.59
YK P®, BBenen Mopartopuii ¢ 16 anpenst 1997 roaa) mosxu3sHEHHOE JIMIIIEHHE
cB0001bI (cT.57 YK P®), nmummenne cBOOOABI Ha JITUTENBHBINA CPOK (CT.56 YK
P®), orparnuenne codow! (ctT. 53 YK P®), mrpad (ct.46 YK P®) u npyrue.

VYronoBHOe Haka3aHWe MyOJMYHO HA OCHOBE 3aKOHA MPOTHBOCH-
CTBYET YTOJOBHO-HAKa3yeMBIM NESHHUSMH SIBISIETCSI OCHOBHBIM CPEICTBOM
YTOJIOBHO-TIPABOBOM OOPHOBI C TIPECTYIMHOCTBIO.

Cyzbl BEIHOCAT OOBHHUTEIIBHBIC U ONPaBIaTENbHbIE TPUTroBopsl. O0a
BUJIa TIPUTOBOpA CyJa SIBIAIOTCA (POPMOH peanm3aluy yroJIOBHOW OTBET-
CTBEHHOCTH.

OcHOBHas Macca MPUTOBOPOB SBIISIETCS 00BUHHUTENBHBIME. COTIacHO
CTaTUCTUYCCKNUM JaHHBIM OINPABAATCIIBHBIX MPUTOBOPOB BBIHOCUTCSA MCHEEC
1%. [Ipu 5TOM HE CTOWT MpPEeyMEHBIIATh POJIb OIPABAATEIHLHOTO IIPUTOBOPA
B Jiene OOphObI ¢ MPecTyMHOCThI0. Kak/blii HEBUHOBHBIN YEJIOBEK TOJDKEH
YyBCTBOBAaTh YBEPEHHOCTH B CyIeOHOH 3allUTe U 3aIIUIIATh CBOU TpaBa JIto-
OBIM 3aKOHHBIM CIIOCOOOM, IMTPOTHUBOCTOSTH (ITyCTh JIaXKe SAMHOIUYHO) TIpe-
CTYIHHKY W TIPECTYITHOCTH B IETIOM.

Opnoit Hanbosee pacpoCTpaHEeHHO Cy1e0HOI Mepol ITpeTypesxie-
HUSI COBEPIIEHHS MPECTYIUICHUH MOYKHO NPH3HATH PETIIAaMEHTHPOBAHHOE B
ct.73 YK P® ycnoBHOE OCyXACHHE.

Tak, cyq1 BIpaBe B IPUTOBOPE OMPEACTICHHBIC BUIbI HAKA3aHHIA TOCYH-
TaTh YCIIOBHBIMHU (HAaIIpUMep, UCTIPABUTEIBHBIC pAOOTHI, OTpaHUYEHHE 110 BO-
SHHOM Ciry>k0e, TuIIeHus: cBOOO Il Ha CPOK JI0 BOCEMHU JeT). [1pu aTom, cyny
MPENICcaHo yKa3aTh Ha IEPUOJ BPEMEHH, B TEUYEHHE KOTOPOTO OCYKICHHOE

'Vronosro-mporeccyansubiil kopexe Poccniickoit ®enepanuu ot 18.12.2001 Ne 174-03 (pen.
ot 14.04.2023) — . 39 ct. 297.
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JIUIIO MOJIOKUTENLHBIM MOBEACHUEM MTOJITBEPIUT CBOE UCITpaBlieHHE 0e3 130-
JSUH OT OOINECTBA, UCTIONHSS BO3JIOKEHHBIC Ha HETO CyJIOM 00sS3aHHOCTH
(HampuMep, He TIOCEUIaTh ONpeIeNICHHBIEC OOIIECTBEHHBIE MECTa, HAXOIUTHCS
JIOMa B HOYHOE BpeMs, MPOJIOJKHUTH yueOy/padoTy).

KoneuHo, HaxX05Ch MOJI THETOM PEajibHOTO HaKa3aHUs OCYKICHHBIH
CTPEMHTCSI HCIIOJTHUTH BO3JIO)KEHHEBIC HA HETO CYJOM OOS3aHHOCTH H B 3TOM
cllydae, 3a9acTyIo MpoQHiIakTHIecKuit 3h(eKT ToCTUraeT CBOei el — HO-
BbI€ MIPECTYIJICHUS HE COBEPIIAIOTCS U YeJIOBEK HAZ0Iro (BO3MOXKHO, HaBCe-
r7la) CKOPPEKTUPOBAI CBOE MPOIIJIOE PECTYMHOE TIOBEJICHNE.

[penynpenuTensHOE BO3ACHCTBHE HA COBEPILIEHHE APYTOro, OOBITHO,
0oJjiee TSHKKOTO YTrOJOBHO HAKA3yeMOTo JesIHUSA OKa3bIBAIOT HOPMBI YTOJIOB-
HOTO 3aKOHa C IBOMHO MpeBeHLIEH.

Hanmpumep, cyx, ocykmasi IpOTHBOIIPAaBHBIC NEHCTBUS IOMAITHETO
HACHUJIUS, K HUIM OTHOCSITCSI YMBIIIUIEHHOE PUYMHEHHE JIETKOT0 Bpeaa 310po-
BbIO (cT. 115 YK P®), mobou (ct.116 YK PD), ucrsazanue (ct. 117 YK PD)),
MyOJIMYHO BBICKAa3bIBACT HETATHBHOE OTHOIICHHE K NPECTYIHBIM IIPOSBIIC-
HISIM ¥ OJTHOMOMEHTHO UCKOPCHSET OJIarONpPHATHBIC YCIOBUS IS COBEpIIIe-
HUs OoJiee TSHKKUX U 0oJiee OMACHBIX MPECTYIUIEHUH, TaKUX Kak yOUiCcTBO,
MPUYWHEHNE TSHKKOTO Bpenia 3J0POBbBIO, MOXHUIEHHE denmoBeka (cT.cT..105,
111 YK PO).

B apcenane cyzaa B cdepe IpOTUBOACHUCTBUS NPECTYITHOCTH UMEIOTCA
U Apyrue He MeHee AP GEeKTUBHBIE CPEICTBA, PETIIAMEHTHPOBAHHBIE YTOJIOB-
HBIM 3aKOHOM. DTO CIEIUATBHBIE M UCKITIOYATENBHBIE MEPHI, KOTOPBIE MOTYT
MPUMEHSATBCS TIPU OMpPEJeNEHHBIX YCIOBHUSIX K HECOBEPIICHHOJIETHUM JIU-
[[aM: IPUHYAUTEIBHBIE MEPBl BOCIUTATENbHOTO Bo3aekHcTBHA (¢T.90-91 YK
P®); x wHBIM JNHIAM NPHHYIUTEIBHBIE MEpPHl MEIUIIMHCKOTO Xapak-
tepa (ct.97-104 YK POD).

HeBo3M0OXKHO IPOMTH MUMO OCYIIIECTBIICHUS CyaMU TIPUHITHIIA TJIac-
HOCTH B €r0 IEATCIFHOCTH, HOCKOJBKY HMPO(QHUIAKTUYECKUI pe3yapTaT
HEOCIIOPUM U JIOCTUTACTCS TP B3aUMOICHUCTBHU CYACH CO CpelCcTBaMH Mac-
cOBOH MH(OpMALIUHY, IPU YETKON U MPABIUBOI Mepelaud UTOTOB CYAEOHBIX
paccMOTpeHHi, IMEIOIINX MOBHIIIICHHBIN 00IIECTBEHHBIN pE30HAHC.

[MpexynpenuTs coBeplIcHNE HOBBIX MPECTYIUICHUI TIPH Y)KE CIIOKHB-
IIMXCS HEOJIArOMPUATHBIX 00CTOSTENBCTBAX U YCIOBHUSIX MPU3BaHbI BHIHOCH-
MBI€ CyJIaMH IO pe3yJbTaTaM PacCMOTPEHHUS YTOJIOBHBIX JIeT YaCTHBIE OTpe-
Jienenwst (IIOCTaHOBIICHUS).

PyKkoBOACTBYSCH AEHCTBYIOIINM YTOJIOBHBIM 3aKOHOAATEIBCTBOM, CY
00s13aH TIpU BBIHECEHWHU YaCTHOTO ONPEACIICHUS JIN0O YACTHOTO IMOCTaHOBIIE-
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HUsI KOHKPETHO YKa3bIBaTh, KEM UMEHHO M KAKUMU KOHKPETHBIMHU JCHCTBH-
aMu (0e3aefiCTBUAME) JOMYIIEHBI HAPYIICHUS U, TTOTPeOOBATh Y PYKOBOIH-
TeNel yupexaeHni (opraHu3anii) MpUHATh MEPHI K UX HCIIPABICHUIO.

Ecnu paccyxnaTb 0 TOM, 4TO MOXKET OKa3aTh CYIIECTBEHHOE BIIUSHHE
Ha JICATENBFHOCTD CYyIOB B C(hepe MPOTUBOJCHCTBHS IPECTYIMHOCTH B COBPE-
MeHHOH Poccum, To 010 OBbI OJTaropa3yMHBIM:

— CHCTEeMaTH3HPOBATh UMEIOLIEECs 3aKOHOIATEIECTBO;

— YHOPSIIOYUTH BHECCHUE HOBBIX U3MCHEHHI B 3aKOHBL;

— IPUHATH MEPHI K CTAOMIM3aIUK Cy/1eOHON IpaKTHKe, HE JOMYCKaTh
MPOM3BOJIEHOTO TOJIKOBAHUS 3aKOHA;

— CYZIBSIM CTaTh «OJIMKE K HApOIy» — JMYHO HMPOBOAUTH KOHCYJIbTa-
[IUH U Pa3bsICHATh HOPMBI [IPaBa rPakaHaMm, ¢ IEIbI0 OKa3aHHs MOMOIIHU B
M30paHUU 3aKOHHOTO CIT0c00a COOCTBEHHOM 3allTUTHI M 3allIUTHI CBOMX TIPaB.

— 00CyKIaTh B CPEICTBAX MACCOBOIM MH(OPMAIIMU BaXKHBIC 3aKOHO 1A~
TCJIBHBIC TPOCKTHI, UX BJIMUAHUEC Ha CYHICCTBYIOIINC O6HICCTBCHHI)IC mpo-
OJIEMBI 1 TIOCIIETyTOIIee UCTIOTHEHNE HOBEILT B JKH3HH.
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NMPOBNEMbI PEATTU3ALUUN UHCTUTYTA CYOA
NPUCAXHbBIX 3ACELOATEJEUN

MepzarHosa MaxuHa KaxaposHa

CTY[EHT topuamndeckoro dakynbteTa HaumoHansHoro nccnenoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Aunomayusa: B cmamve paccmampugaemcs cocmosnue 00HOU U3 opm
yuacmust 2pasicoan 8 OMnpagieHuu nPagocyous, a UMeHHO Cy0 NPUCSIICHLIX 3dce-
dameneu. Ilposodumcs 0630p u aHaIU3 COBPEMEHHOU HOPMAMUBHO-NPABOBOU
6asvl 20 OessmenbHOCMU, a MAKICe OCHOBHbLE YCII0GUSL U NPOOIeMbl (DYHKYUOHU-
POBAHUSL OGHHO20 UHCMUNYMA NPABOCYOUsL.

Kniouesvie crosa: npucsscnvle 3acedamenu, npasocyoue, cyovl, cyo ¢
yuacmuem npucsiCHuIX 3aceoameretl, npooieMbl UHCIUMYMA CYOad NPUCSIICHBIX
3acedameneil.

Yactps BTOpas ctateu 47 Koncturyuun Poccuiickoii CIDeuepauI/IM1
MPOBO3IJIANIACT IPABO HA PACCMOTPEHHUE JIea CYI0M MPUCSIKHBIX 3acea-
teneil. UHCTUTYT NMPUCSKHBIX 3acefaTelieid MOsSBUICS BCKOPE TOCIE OT-
MEHBI KpEMOoCTHOTO MpaBa, a UMEHHO B 1864 roay, u QyHKIHOHUPOBAI
CpaBHUTENBHO Henouro — B 1917 rony Jlekperom CoBHapkoMa o cye Ne 1
WHCTUTYT OB ynpas3aHeH. Ha npoTsokeHnn modtu Bcero 20 Beka OH He
peann3oBbIBANCA U OulIb K 1993 roxy Ob11 Bo3poxaéH. Takum oOpazom,
JaHHBINH HHCTUTYT B Poccuu cymecTtByeT 4yTh 6oinee 80 set. B HacTosmee
BpeMsi KpOME HOPM OTJIENbHBIX OTPACIEBBIX aKTOB ACHCTBYET CIEIHAb-
ue1ii Genepanpuspiii 3axon 0T 20.08.2004 Ne 113-D3 «O npucskHbIX 3a-
cenatensx (emepanbHBIX CyA0B 00IIeH opucaukiuu B Poccutickoir de-
JepaIyuy»’, oNpeeIAIoIIi CTaTyC 1 0COOEHHOCTH 0TOOpa KaHHIaTOB B
COCTaB MPUCSDKHBIX 3aceaTenci.

YacTo cybH HE 0JI00PSIOT y4acTHE JIUII, HE UMEIOIIHX COOTBETCTBY-
I0IEr0 00pa30BaHMsI M HEOOXOIUMBIX 3HAHHM, OMBITA U HABBIKOB B TAKOM
CJIOKHOM TIpoliecce, KaK MPUHATHE PelIeHHe 10 MPUBJICUYEHHUIO Ul K yro-
JIOBHOW OTBETCTBEHHOCTH. VX mMO3WIMS TpOCTa — KAKIABIA JODKCH 3aHH-
MaThCsI CBOUM JICTIOM.

"Koncturynus Poccuiickoit ®enepanun (MpuHATa BCEHAPOIHBIM ronocoBanrem 12.12.1993 ¢
HU3MEHEHHSIMH, 0I00OPEHHBIMHU B X0/ie obI1iepoccuiickoro roiocoBanus 01.07.2020) // Oduiu-
aNbHBII MHTEpHET-IopTai npaBoBoi nHpopMaimu URL: www.pravo.gov.ru (mata obpare-
Hust: 6.10.2022).

2 ®enepanbHbIii 3aK0H «O MPUCHIKHBIX 3aCENATENAX (DENEPATBHBIX CYI0B 00NIEH FOPUCINKIIH
B Poccuiickoit @enepanum» ot 20.08.2004 Ne 113-D3 // Cobpanue 3akoHogatenscTea Pocenii-
ckoit @enepanun. 2004 r. Ne 34. ct. 3528.

221



Cnop 0 He0OXOAMMOCTH PacCMaTPUBAEMOI0 MHCTUTYTa UJET JABHO,
OJTHAKO €ro HaM4Ke U pedopMalrs TOBOPAT O TOM, OH BCE e HEOOXOIHUM.

Hasnauenne cyna NpHCSIKHBIX — JIETUTHMANNS CyA€OHOH BETBH Bia-
CTH, TIOBBIILIEHUE €€ aBTOPUTETa, BOSMOXKHOCTb I'paXkJaH peaju30BaTh OT-
JenbHble nosoxkeHus Koncrutyuun PO.

B mocnieHee BpeMsi oOpamieHre K JaHHOMY CIIOCO0Y pacCMOTpEHHS
yroyioBHBIX fAen (B Poccun cyn mpHUCSDKHBIX 3acedareneldl paccMaTpUBaeT
TOJILKO YTOJIOBHBIE JIeIa) yYacTUIIOCh, UYTO B OUEPEAHOM pa3 3acTaBUIIO 00pa-
TUTh BHUMaHUE HAyYHOTO COOOIIECTBA Ha MPOOIEMBI €r0 pear3allyH.

TeopeTHkaMu U MPAaKTUKAMH BBIICISIOTCS MPOOJIEMBI YHCICHHOCTH
cocTaBa Cyaa IpPHUCSKHBIX 3acenaTenieii!, pOpMHPOBaHHS KOJIErHANILHOIO
coCTaBa MPUCSKHBIX 3acefaTeneii’, meuxonorndeckue GakTopsl, Cpeay Ko-
TOPHIX: 3a01arOBpeMeHHas] YBEPEHHOCTh B BUHOBHOCTH IIOJICYJHMOTO, OT-
CYTCTBHUE HHTEpeca K cyIeOHOMY MpoIecCcy UIH OTCTPaHEHHOCTh Y4acTBYIO-
[IMX B PACCMOTPEHUH JIeTia 3aceiaTeNeid, uX MoAaTIMBOCTh MHEHHIO OKpYIKa-
IOLIMX WIM MHEHUIO aBTOPUTETa, HEBKAa KaHAWUIATOB, SBJIAIOLIASICS caMoil
pacnpocTpaHéHHON MPOoOJIeMOH, TiepedeHb TpeOOBaHUN, PEIbIBIAEMBIX K
KaHJ11aTaM.

CTOUT OTMETUTH, YTO YACTO 3AIMTHUKU MOACYAMMBIX IOJb3YHOTCA
Henpo(peCCHOHATN3MOM IPHUCSHKHBIX, UX IMOIMOHANEHOCTBIO U YCTPAHBAIOT
«TPEACTABICHUN C LIETbI0 OKa3aHUs BIUSHUS Ha HUX. Hamuuue smonwmii n
(bakTopa cocTpajaHus OTIMYACT MPUCSDKHBIX 3acenaTesiell OT CyJei, KOTo-
PpBIE TOIBEPTAIOTCS MPOPECCHOHATBFHOM JedopManny Ha IPOTSHKEHUN BCETO
BPEMEHHU CBOEH TPYAOBOH AESITEIBHOCTH, UTO Pa3BI3bIBAET PYKH HEKOTOPHIM
samuTHUKAM. CylbU TPEMATCTBYIOT TAKUM SIBJICHUSIM M MOTYT MPUMEHHUTH
CaHKIMM B OTHOILIEHUH TAaKUX MIPEJCTaBUTENIEH, OHAKO NOBJIUATH Ha IOCO-
3HaHUE YCIBIIABIINX T€ WX UHBIE CBEJICHHUS MIPUCSKHBIX OHH HE MOTYT.

Ha Bo3HHKHOBEHHE TIPOOJIEM B HCCIIeyeMOl cdepe BIHUSIET COBOKYTI-
HOCTH MHOKECTBa (DaKTOPOB: OTBOABI IPUCSDKHBIX 3aceAaTeleil (B TOM uncie
CaMOOTBOJIbI), HEAOOPOCOBECTHOCTh KAHAUIATOB IIPU OTBETaX HA BOIPOCHL,
YTO B JajJbHEUIIEM BeJeT K OTMEHE PEeIICHUS WIM UX UCKIIOUEHHUIO U3 CO-
CTaBa ¥ HEBO3MOKHOCTb IIPOBEACHUSA 3aC€IaHUs M3-3a HEINOJHOI'0 COCTaBa
KOJIJIETUU CyJa NPUCSIKHBIX 3acefaresieil, HECOBEPILEHCTBO 3aKOHOIATeNb-
CTBa U JpyTue.

! Bopoxosa H.E. K Bonpocy 06 onTUMaibHOM KOJMYECTBEHHOM COCTaBE KOJUIETHM MPUCSKHBIX
3acenareneit / DiaekTpoHHOE TpuiIoxkeHue Kk PoccuiickoMy ropuauueckomy sxypHamy. 2017.
Ne5. C. 71-74.

2 Bnagpikuna T.A. TIpo6aems! popMUpOBaHKs KOJUIETHM IIPUCSKHBIX 3acenarenei // Xypnan
poccuiickoro npasa. 2014. Ne5 (209). C. 84-94.
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B HayuHBIX TpyAax Mo JaHHON TEMaTHKE MpeliaratoTcsl TaKue MyTH
peIIeHUs Kak:

— CHIDKEHHME BO3pPacTHOTO LieH3a /IS KaHAWJATOB B IIPUCSKHBIE 3ace-
JaTend, OOBICHIEMOE YBEITMUCHHEM KPyTra MOTCHIHABHBIX JKETAIOIINX;

— U3MeHeHHe TpeOOBaHU B YaCTH CyIMMOCTH JIUII, 8 UMEHHO HE/IOMy-
LIIEHUE UX J0 CKaMbU IIPUCSKHBIX 3aceaTelel Jaxke ¢ MOTralleHHOM Cy JuMo-
CTbI0;

— BBEJICHHE OTBETCTBEHHOCTH 32 HESABKY IIPH BBI30BE, B YaCTHOCTH BbI-
JIBUTATINCH TPEJIOKEHNSI BBEJICHUS aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
KaK 3To mpexycmarpuBaia ctarbs 165.6 KoAll PC®CP'. Ho Takoii omxo
MPOTHUBOPEUYUT MPaBy yUacTUsl B KAUeCTBE MPUCSIKHOTO 3aceiaTels, TaKk KaK
BBEICHHUE TOI OTBETCTBEHHOCTH I10J[Pa3yMeBaeT 00s3aHHOCTh y4acTBOBATh
B KayeCTBE IPUCSIKHOIO 3aceiaTels.

T'oBops 0 MpeaIoKeHUAX U TeHIEHIMAX B Pa3BUTUU MHCTUTYTA Cy/a
MPUCSDKHBIX, CTOUT OTMETHUTH, 9TO B (eBpatie 2023 rosa ObUT BHECEH 3aKOHO-
IIPOEKT, Mpelaraloliuii Cy3uTh IepeyeHb IPeCcTYIUIEHUH, [ieJ1a 10 KOTOPbIM
MOTYT GBITh PACCMOTPEHBI CYJOM HPHUCSKHBIX>, yXKe MpUHATHI [ocynap-
CTBEHHOH J[yMOH B IEPBOM UTEHUM.

CyTb yKa3aHHOI'O 3aKOHOIPOEKTAa B HUCKJIIOUYEHUM YTOJIOBHBIX JI€N O
TIPECTYILIEHUSX, PETyCMOTPEHHBIX 4. 4 cT. 210 1 cT. 210.1 YK P®3, u3 kom-
METeHLUU CyJa MPUCSHKHBIX, apTyMEHTUPYS 3TO HEOOXOIMMOCTBHIO MOBBI-
IIEHHOH 3aIUTHI ’TUX YYACTHUKOB IIPOIIECCa U «IOPHIMYCCKIMU OCOOCHHO-
CTSIMH COOTBETCTBYIOIIMX COCTABOB IIPECTYIUICHHH, YTO TpeOyeT BBICOKO-
npo¢eCCHOHANIbHOM MPABOBOM OLIEHKH JaHHBIX ACSHUI.

AJIBOKaTCKOE K€ COOOIIECTBO CUUTAET HEIEIECOO0PA3HBIM TaKOE HC-

KIIIOYCHUE N3 KOMIICTCHOHU Cyda NPHUCAKHBIX 33.C€,Z[3TGJICI>1,4 moJjaras, 4Tro

! Kopexe PCOCP 06 agMuHUCTpaTUBHBIX NpaBoHapymienusx (yrs. BC PCOCP 20.06.1984)
(yrparux cuny) // Benomoctu Bepxosroro Coseta PCOCP. 1984. Ne 27. c1. 909.

2 3akononpoekT Ne 291794-8 «O BHeCceHHM M3MEHEHHS B cTaThi0 30 YTOI0BHO-IIPOLIECCYallb-
Horo Kozekca Poccuiickoit denepaiin (B 4acTH HUCKIFOYCHUS! PACCMOTPEHUSI YTOJIOBHBIX JIEJ
00 OTIENBHBIX MPECTYIUICHUSX U3 KOMIIETEHI[MHU Cya NPHCSHKHBIX)» // CucTemMa obecrieyeHus
3aKOHOAaTeNbHOM mesitenbHocTH [caiT]. — URL:https://sozd.duma.gov.ru/bill/291794-8 (mara
obparenust: 25.04.2023).

3Vronouslit konekc Poceuiickoit ®eneparmu ot 13.06.1996 N 63-®3 (pen. ot 14.04.2023) //
Cobpanue 3akonojatenbeTBa Poccuniickoit ®eneparmu ot 1996 1., N 25 | cr. 2954,

4 AZIBOKATBI HE TIOIEPKATH 3aKOHOIIPOEKT O CyXKEHUH KOMIIETEHIMH Cyla ¢ YUYaCTHEM MpH-
CSKHBIX /! CereBoe U3JaHNE «ABoKaTckas razera».URL:
https://www.advgazeta.ru/novosti/ks-ne-usmotrel-narusheniy-v-poryadke-privlecheniya-k-ot-
vetstvennosti-po-koap-za-ekologicheskie-pravonarusheniya/ (mata oOpamenus: 24.04.2023).;
Aprymentsi, 06ocHOBbIBatomue nomnpaeku B c¢t. 30 YIIK, npeacraBnsioTcss OPUIHYSCKA HU-
YTOXKHBIMHU / CereBoe H3JlaHNe «AnBOKaTcKas raseTay.
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JAHHBIE apryMEHTHI IOPUINYECKH HUYTOXKHBI BBUIY OCOOCHHOCTEH Camoro
CyJla MPUCSDKHBIX KaK CyAed U Toro (akTa, 4To HUKTO He 00s3bIBACT UX MPO-
BOJIUTH NPaBOBYIO OLIEHKY JESHHM, O YeM I'OBOPUTCS B NOSCHUTENBHON 3a-
MIUCKE.

OOpaTuMcs K CTAaTUCTHYECKUM JaHHBIM, KOTOpPbIE MOKa3bIBalOT POCT
KOJINYECTBA JIEJ, paCCMaTPUBAEMBbIX CYJOM MPUCSKHBIX: 3@ IEPBOE IOIYIo-
mue 2022 1. paccMOTpeHO 598 yroloBHBIX €N, B IEPBOM IOJIYTOIUN
2021 r. — 480 yronoBHsIX ei1; B mepeoM nomyroauu 2020 r. — 226 nen.!

CraOuIbpHON OCTAeTCsT TEHJEHIMS OTMEHBI OOJIBIIOI0 KOJIMYECTBA
OIpaBAATENbHBIX IPUTOBOPOB, BEIHECEHHBIX 110 BEPAUKTY CyAa MPUCSKHBIX
3acenaTenei.

OTMedaeTcst ¥ MOBBIIICHHBIH HHTEPEC K IPABOBOMY YPETYIHUPOBAHUIO
JIAaHHOTO WHCTUTYTa: KPOME YKa3aHHOTO paHee 3aKoHompoekTa B 2022 romy
ObL1a Takoke mpousBeneHa peaakuus [locrtanosnenus [nenyma BC PO, pe-
TIIaMEHTHUPYIOHIEr0 0COOEHHOCTH PACCMOTPEHUS JIe)T C Y4acTHEeM CyJa TMpH-
CSDKHBIX 3acemareneii.” B YaCTHOCTH, UCXOJs U3 TeKCTa MyHKTa 4.1., MOXKHO
cenaTh BBIBOJ O BO3MOYKHOCTH PAacCMOTPEHUs Aena 0e3 yyacTHs MpHUCSK-
HBIX, HECMOTPSI Ha OTCYTCTBHE CaMOI0 MOACYAMMOTO Ha 3aceaHuu. Takxe
3aKpeIUieHa BO3MOXKHOCTD JOBEJECHUS 0 CBEICHMS MPUCSKHBIX IO3ULUU O
COBEpILECHUH MPECTYIJICHU UHBIM JIMLIOM, BO3MOXKHOCTh JOBOAMTH JI0 CBe-
JEHHSI TIPUCSHKHBIX HEOOXOAUMBIE TOBOJBI O JOCTOBEPHOCTH M I0CTaTOYHO-
CTH JoKa3arenabcTB. HemanoBakHbIM siBisieTcst yHKT 14 TloctanoBienus, B
COOTBETCTBUU C KOTOPHIM OTMEHA PELIEHHS B BBILIECTOALINX MHCTAHLHAX
BBUJYy COKPBITHSI MPUCSDKHBIM CBEACHUN O MPEMSTCTBYIOIIUX Y4acTHIO 00-
CTOATENBCTBAX TEMEpPh BO3MOXHO, MOCKOJIBKY YKa3aHHBIA (PaKT BIHSAET Ha
OecnpuCcTpacTHOCTh U OOBEKTHBHOCTH ITPY BRIHECEHIH BEPIHKTA.

URL:https://www.advgazeta.ru/diskussii/reforma-suda-prisyazhnykh/(nara oOpareHus:
24.04.2023).

! CBOZIHBIE CTATHCTUYECKUE CBEJEHHS O JIEATENLHOCTH (eIEPaTbHBIX CyI0B OOIIEH IOPUCIHK-
IIUU U MUPOBBIX cypeit 3a 2022 rox // Odumansuslii caitn CynebHoro nenmapramenra npu BC
P®.URL: https://docs.yandex.ru/docs/view?url=ya-browser%3 A%2F%2F4DT1uXEPRr
JRX1UFoewruFimvIL4TdT4dIV9eC61864xGxtTm8vHhZH1d_VbOLgy53w_aXMUANFccGr
x9RkhI9HspmPt3wrCT7Niuul RO4fFXqtu58eDr9J1zihdOPDxGY-
Hb8IYwS5C01G_ADi6uGA%3D%3D%3Fsign%3D8b5PIfOqU7KOtw41IMdHIIV-95wB-
Ft50UgBMV-j0s%3D&name=f1-svod-1-2022.xIs&nosw=1 (narta oopamenus: 24.04.2023).

2 Tlocranosnenue [Tnenyma Bepxosroro Cyma P® or 22.11.2005 Ne 23 (pen. ot 28.06.2022)
«O IpUMeHeHNH CyaMH HOpM Y TOJIOBHO-TIpoLiecCyanbHOTO KoJiekca Poccuiickoit @enepanum,
PEeryIupyIOMuX CyAONPOH3BOACTBO C Yy4acTHEM INPHCSIKHBIX 3acemareneii» // Caiir Bepxos-
noro Cyna Poccuiickoit @eneparmu. URL:https://www.vsrf.ru/documents/own/8027/ (nata 06-
pamenus 26.04.2023).
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Hcxonst u3 JaHHBIX U3MEHEHHH, a TaKxke psana akToB KoHCTUTYIHOH-
Horo Cyma P M0HO cenaTh BBIBOJ] O TOM, YTO BBICIIUMU CyACOHBIMH UH-
CTaHIIUSAMH U 3aKOHOJIATEJIeM MO JICP)KUBACTCS MPUMEHEHUE HHCTUTYTA TIPH-
CSKHBIX 3acejlaTesieid, HECMOTPS Ha HEKOTOPBIC CIOXHOCTH, ¢ KOTOPBIMH
CTAJIKUBAIOTCS CYJbl M TPaXK/IaHe MPHU ero MPaKTUYECKON pealn3alny.

225



NPOBNEMbI ®YHKUWOHUPOBAHUA OPITAHOB
NPOKYPATYPbl POCCUACKOU ®EAEPALIUN
B YCNOBUAX ULN®POBU3ALIUN

Munzanumosa KapuHa PasunegHa

CTyneHT topuanyeckoro dakynbTeTa cyaebHON 1 NPOKYpOPCKO AeATENbHOCTH
HaumoHanbHOro nccrneaoBaTenbCKoro rocy4apcTBEHHOMO YHUBEPCUTETA UM.
H.W. Nobauesckoro

Annomayus: IIpoxypamypa-yeHmpanuso8anndas cucmema op2amos, Ko-
MOpas ocyuwecmeisiem ceolo 0esimenbHOCMb Om UMeHU 20Cy0apcmeda, Hao30p 3a
cobnodenuem 3axono8, Koncmumyyuu Poccuiickou @edepayuu, ocywecmenss
peanuzayuro npag u c8o600 epacoan. L{ugposusayus aensemcs odwemuposoi
menoenyuell, KOmopas maxdice 3ampoHyaa CUcCmemy opeamnog npoKypamypsl u
sHeca 6 eé pabony HeKomopbie KOPPEKMUBLL U USMEHUIA NOOX0O0bL, KOMOpPbLE UC-
NONB306ANUCH NPU OCYWECMELeHUU e€ OesTMeNbHOCHIU.

Knioueswvie cnosa: npokypamypa, yugposuzayusi, Keaiupurkayus.

Jis Hauana paboThl CTOUT JaTh ONpeeseHIe NOHATHIO Iu(poBU3a-
s, Mrak, mudpoBu3anus-3To Mpolecc nepexoia oT TPAAUIIMOHHBIX Me-
TOZIOB PabOTHI K MCITOJNF30BAHUIO COBPEMECHHBIX TEXHOJIOTHH M IHU(PPOBHIX
UHCTpyMeHTOB. B Poccuu 3TOT mpouecc Havalcs HECKOJIbKO JIET Ha3zaJ U
3aTPOHYJ NPAaKTUYECKU Bce chepsl KU3HU, BKIIOUast pabOTy OpraHoB Mpo-
KypaTypahl.

Hcropus nanHoro oprana 6epér cBo€ Hayayo B 1722 rofy, Koraa Hamia
CTpaHa MOTPY3UNach B IIyOOKUN «KOPPYMLUOHHBIN KPU3HCY», IPOU3BOJI CO
CTOPOHBI UNHOBHUYBETO aIllapara, B3ATOUHUYECTBA, U HyXk/1al1ach B CIIELU-
AM3UPOBAHHOM OpraHe, KOTOPHIA Oy[eT peryJTupoBaTh YMHOBHUYHH arma-
part u CIeauTh 3a COONI0JCHUEM 3aKOHOB. Ha ImyTu cBOero pa3BUTHs OpTaHbI
IIPOKYpaTypbl NPETEpPIEBAIN HU3MEHEHMs, KOTOpble MOINIM KaK I10JIOKU-
TEJIFHO BIMATH HAa WX paboTy, TaK M OTpUIATeNbHO. JJaHHBIN Oopran rocyaap-
CTBEHHOH BJIACTHU SIBISICTCS HEOOXOAUMBIM YCIOBUEM CYLIECTBOBAHUS JEMO-
KPaTH4ecKoro, CONNAIBFHOTO FOCYAapCcTBa, KOTOPHIH Oy IeT 3amuIaTh Ipasa
1 cBOOOJBI TpakIaH M MPOBOANUTH HA/I30p 32 COONOAEHUEM 3aKOHOATENb-
ctBa. CTOJIb BaXKHBIH IOCYJapCTBEHHbIN «MHCTUTYT», KaK U J00ble IpyTUe B
ycIoBUsX LUGPOBOro Oyma pa3BUTHUS YEIOBEUECTBA UMEET JIOTUUHBIM MPH-
BHOCHUTB B CBOIO JI€ATEIILHOCTh W3MEHEHUs, CBSI3aHHbIE C BHEAPEHUEM HH-
(hopMaMOHHBIX CHCTeM. TpaIUIIMOHHBIE METOIBI PAOOTHI 3aMEHSIOTCS MC-
MO0Jb30BAaHUEM COBPEMEHHBIX TEXHOJOTUMH M IU(POBBIX MHCTPYMEHTOB, a
Poccuiickas deneparust Kak «IH(POBOE» TOCYIAPCTBO UMEET BEKTOP Pa3BH-
TUS Ha KOMIbloTepu3anuio. OTCIo1a U BBITEKAeT BAXKHOCTh U aKTyaJIbHOCTh
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JaHHOTO Bompoca. Llenbo uccneaoBaHus sSBISETCA BbISIBIIEHUE CYIIECTBEH-
HBIX HEJJOCTaTKOB B pabOTe MPOKYpaTyphl B YCIOBHAX IM(POBU3AIMU 001IIe-
CTBa M TTOWCK NEPCIIEKTUBHEIX ITyTeH pa3BUTHS B TaHHOH OOJIACTH.

Hecmortpst Ha To, uto B 2017 1. Brina yrBepxaeHa Konuemnus mugpo-
BOIl TpaHcopMalMu OpPraHOB M OpraHU3alMid MPOKypaTypsl Poccuiickoit
Oenepannu, mpoxesiaHa padoTa MO MHTETPAINH 4 OPraHOB NMPOKYpaTypHl B
CO3IIaBaEMYI0 JKOCHCTeMY HU(PpPOBOI ’KOHOMHUKH Poccum, a Takxke ocy-
HIECTBIISETCS KOMILJIEKC MEPONPHUATHI IO pa3BUTHIO TOCYAapCTBEHHOM aBTO-
MaTU3UPOBAHHOM CUCTEMBI IPAaBOBOM CTAaTUCTUKU, KOTOPOH OTBOJUTCS BaXK-
Hasi poJib B QOPMHUPOBAHUH OOBEKTUBHOMN OIICHKH COCTOSHHS MPECTYITHOCTH
U pacKpbIBa€MOCTH MpecTyIieHuid. Pa3pabaTeiBacTcs crieliMaIn3upoOBaHHbIe
AUK mist ymydIieHust Ka4ecTBa IOMCKa M aBTOMATH3aIMN HaA30PHBIX (yHK-
ui, npokyparypa Poccuiickoit deneparnuyi IMeeT psii CYIIECTBEHHBIX HE-
JOCTAaTKOB.

OpHOM M3 OCHOBHBIX MPOOJEeM (YHKIIMOHUPOBAHUSI OPTaHOB MPOKY-
paTypsl B YCIOBHAX IM(PPOBU3AIMN SBISIETCSI HEOOXOAUMOCTD aanTaluy K
HOBBIM TEXHOJIOTHSIM W M3MEHEHHIO paboumx mpoueccoB. Hexoropsle co-
TPYAHHUKH TPOKYpaTypbl MOTYT UCHBITHIBATH TPYAHOCTU B PabOTE ¢ KOMIIb-
IOTEpOM, IPOTPAMMHBIM 00€CTIeYeHUEM 1 AIEKTPOHHBIMHU JOKYMEHTaMH, 9TO
MOXET 3aMeIUIITh paboTy U cHIkATh 3 heKTHBHOCTE. JlaHHBIN Tpolece ¢
OJIHOM CTOPOHBI BIMsIET Ha TpaHchopMaluio pabOTHUKOB MIPOKYPATypPhl, HO
C JIpyToif MHOTHE MTO-HACTOAIIEMY KBATH(UIIMPOBAHHBIC CIICIIHATIICTHI C Ka-
YEeCTBEHHBIMHU IOPHIMYECCKUMU 3HAHUSIME MOTYT OKa3aTbCs 32 OOPTOM H3-32
TOT0, YTO OaHAJIFHO HE UMEIOT 0a30BBIX HABBIKOB I10JIb30BAHUS TOUCKOBBIMU,
cnpaBovHO-uH(popMmarroHHbIMU cucTeMamu (CHUC) 1 mouToH.

Emé oxHoit nmpobnemoii siBnseTcs 3amuTa nHpopManud. B ycrnoBusx
nuPOBU3AIMN BO3pPACTAET PUCK YTEUKH KOH(PHUIEHIHATBHBIX JaHHBIX M
HapYUICHUS TpaBa HA KOH(QUAECHIIMATBHOCTh CO CTOPOHBI HECAHKIIMOHUPO-
BaHHBIX JHI. Opranbl IPOKypaTypsl JOJDKHBI 00ECIIeUnBaTh HAJCKHYIO 3a-
ATy MHQOPMALIUU U COOIIOICHIE 3aKOHOIATEIbCTBA B ATOH 00IaCTH.

Crenytromieit mpobaeMoii, KOTOPYI0 MOKHO BBILAEIUTH SIBISIETCS He-
XBaTKa KBaJM(DHUIMPOBAHHBIX KaJIpOB, CIOCOOHBIX pabOTaTh B YCIOBHIX
mudposuzanun. Heo6xoaumo npoBoguTs 00ydeHre U TOBBIIICHUE KBATH(H-
Kalli¥ COTPYAHUKOB IIPOKYPATYPhI, YTOOBI OHU MOTJIH 3(h(PEeKTUBHO pabOTaTh
C HOBBIMH TE€XHOJIOTHUSIMU U MHCTPYMEHTaMHU. JJaHHBIN acTIeKT XapakTepeH He
TOJBKO JJIsI OPTaHOB IPOKYpPATyphbl, HO M AN CyneOHOH CHCTeMBI Hamien
CTpaHBbL.

Taxoke BaKHBIM aCTIEKTOM SIBJISIETCSI HEOOXOIMMOCTh 00eCTIeUCHNUS 10-
CTYIHOCTH 3JIEKTPOHHBIX JOKYMEHTOB M MH(OpMAIWH ISl BCEX COTPYIHH-
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KOB IIPOKypaTypbl. Heo6xoaumo co3iaTh eMHbIe CTaHIApThl U MTpaBUiia pa-
OO0TBI C JIEKTPOHHBIMH JOKYMEHTaMH, 9TOOBI BCE COTPYIHUKH MOTIIH A dek-
THUBHO paboTaTh C HUMHU.

XoueTcst BEIICIUTD IIEPCIIEKTHBHEIC ITYTH PAa3BUTHUS CUCTEMBI OPr'aHOB
MPOKYpaTyphl B YCI0BUAX LM poBu3zaunu. Cpean HUX MOYKHO BBIJIEJIUTH:

— HeoOxomumo mepecTpouTh OW3HEC-TPOILIECCH, OPTaHWU30BaTh 3(-
(bexTHBHYIO paboTy ¢ 3IEKTPOHHBIMH JOKYMEHTaMH, a TaKKe OOY4UTh CO-
TPYAHUKOB pabOTE C HOBBIMM TEXHONOTUSMH. JTO TpeOyeT 3HAUUTEIbHbBIX
YCUJIIMI U PEeCypcoB, I HE BCE OPTaHBI MPOKYPATYPHI TOTOBBI K TAKUM H3Me-
HEHWsIM. XOTs B HAalIEH CTPaHe CYHMIECTBYET Y HUBEPCHUTET NMPOKypaTypbl PD,
KOTOPBIH TIOBBIIIAET KBAIU(UKALUIO COTPYAHUKOB HPOKYpaTyphl, B TOM
qrcie B 001acTH HHQOPMALMOHHBIX TEXHOJIOTHH, 3TOr0 HEJOCTATOYHO ISt
nepeoOyYeHUs U OBBIIICHUS KBATH(DUKAIMK OO0JIBIIIOTO MPOIIEHTA JICHCTBY-
IOIIUX COTPYAHHUKOB.

— Oprassl IpOKypaTyphl 1OIDKHBEI 00€CTIeYNBATh BRICOKUI YPOBEHB 3a-
MATH KOH(QHUICHINATBHON HH(pOpManyMu W MpeNoTBpaIlaTh €€ YTCUKy B
CBSI3U C HEIOCTATOYHOMU 3aIIUIIEHHOCTHI0 HH()OPMAIIMOHHBIX CUCTEM OT KH-
OepaTak M yTedek HaHHBIX. B ycnoBusx nuppoBoil 5KOHOMUKH, KOTJa BCE
OoJbIIe JaHHBIX XPAHUTCS M MEpEeHaeTcs B 3JIEKTPOHHOM BHIE, 3TO CTaHO-
BUTCS OCOOCHHO aKTyaIbHBIM.

— OnHoit U3 TIaBHBIX MPoOJeM (PYHKIIMOHUPOBAHUS OPraHOB IPOKY-
patypsl Poccuiickoii ®@enepannu B yCiaoBUAX MU(DPOBU3ANNN SBISIETCSA OT-
CYTCTBHE HEOOXOIUMBIX TEXHUYECKUX CPEICTB U KBATU(PHUIIUPOBAHHBIX K-
POB Uil pabOTHI C HOBBIMU TeXHONOrusiMU. HecMoTpst Ha To, 4TO B MOCHEA-
HHE TOJbI OBUTH MPEIIPUHATHI IIarH 110 MOASPHU3AIMN CHCTEMBI HH(pOpMa-
IIMOHHOTO O0ECIIeUeHHs] ¥ BHEAPEHUIO IEKTPOHHBIX CEPBHCOB, MHOTHE Op-
TaHbl IPOKYPATyphl A0 CHUX IOP HE UMEIOT BO3MOXKHOCTH MOJIHOLIEHHO HC-
M0J30BaTh LU(POBBIE WHCTPYMEHTHL. [ 0CynapcTBO MOMKHO (PHHAHCHPO-
BaTh U3CPKKU HHOOPMATMOHHOH TpaHCPOPMAIINH JaHHOTO OpraHa.

MO>HO TOABECTH BEIBOJ] O TOM, UTO A(POBU3ALNS OTKPHIBACT HOBEIC
BO3MOXKHOCTH JJIsI OPTaHOB IPOKYpPaTypbl. DJIEKTPOHHBIE CEPBUCHI U CH-
CTEMBI TIO3BOJISIFOT YCKOPHUTH Tiporiecc 00paboTku HH(YOPMAITUK H TOBBICHTH
3¢ peKTHBHOCTL paboThl. Takke MUQPPOBBIE HHCTPYMEHTHI MOTYT TIOMOYb B
O0opbbe ¢ Koppymnuuel 1 HapylLIeHUsIMH TpaB IpakKAaH, HallpUMep, IMyTeM
aHaJM3a JaHHBIX WU BBISIBIECHHUS HecooTBeTCTBHH. LludpoBuzamms npencras-
JSIET KaK BBI30B, TaK U BO3MOXKHOCTB JIISI OPT'aHOB POKYpaTyphL. st addek-
TUBHOTO (DYHKIIMOHUPOBAHUS B YCIOBUIX HU(PPOBU3ALNH HEOOXOAUMO MPO-
BOJUTH OOyYeHHE U IOBBHIMICHHE KBATH(UKAIMHM COTPYAHUKOB, 0OECTIeUH-
BaTh HAJCKHYIO 3aIUTY WHOOPMAIMH U CO3aBaTh €AWHBIC CTAHIAPTHI pa-
OOTBI C IEKTPOHHBIMU JOKYMEHTAMH.
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BHEOPEHUE 3NEKTPOHHbIX TEXHONOMUM

B MPOKYPOPCKO-HAJ30PHYIO AEATENbLHOCTb

B JOCYOEBHOM NPOU3BOACTBE MO YIrONOBHbIM
OENAM

Hasmues Tumyp Mapcosuy

MarucTpaHT HPUANYECKOro dakynbTeTa
KasaHckoro (MpuBormkckoro) cheeparibHOro yHMBepcuteTa

Aunnomayus: B cmamoee paccmampusaiomcs npooiemvl 6HeOpeHUst dNeK-
TMPOHHBIX MEXHONIO2ULL 8 NPOKYPOPCKYIO 0esMeNbHOCMb HA cmaouu 00cy0e6H020
NPOU3800CMEa NO Y2ON06HbIM 0eNdM U UCCTedyem OOCTNOUHCMEA U HeOOCMAamKU
UCNONb306AHUSL MAKUX MEXHOIOSUI.

Kniouesvie cnosa: npokypopckuii nao3op, 91eKmpoHHble MEeXHOI02UlU,
yugposuzayust, 0ocyoebHoe npou3so0Ccme0, y2oi08Hbll NPpoyecc.

Brenpenue 31eKTPOHHBIX TEXHOJOTHUH B IMPOKYPOPCKO-HAI30PHYIO
JeSITENbHOCTD SIBJIICTCS BKHBIM HaIpaBlICHHEM MOJICPHHU3ALNH ChepHl mpa-
Bocynus. B ycrmoBusx coBpeMeHHOH HH(OPMAUMOHHOH 5pbI IPHMEHEHUE
II(POBBIX TEXHOJIOTHH W MPOTPAMMHBIX CPEJICTB SIBISETCS HEOOXOANMBIM
ycioBueM 3 dekTuBHOCTH pabOTHl MPOKYPOPCKUX OPTaHOB B JIOCYACOHOM
MIPOU3BOJICTBE 110 YTOJOBHBIM JI€JIaM.

Iudpouzarys poKypopcKoro Haa30pa, B TOM YUCIIE HAA30pa 3a Je-
ATEJIIFHOCTBIO OPTaHOB NPEIBAPUTEIBHOTO CIEICTBHUS, OKA3anach B IICHTPE
BHUMaHUs B CBA3U ¢ pacnpoctpanenueM COVID-19. 3to crano npudauHoit
pa3paboTku KOHCYIbTaTHBHBIM COBETOM EBPONENHCKHX MPOKYypOpoB «3a-
kiroueHus Ne 15 (2020) o ponu mpoKypaTypsl B Upe3BBIYANHBIX CUTYalUsIX,
BKJIIOUas TAHICMUIO», C IIETBI0 OnpeaeaeHus 3G PeKTHBHBIX CTpaTeruii BHI-
TOJTHEHHS] MHCCHH MPOKYPATYPhI B TAKUX YCJIOBUSX. '

HccnenoBanue qaHHOH MpoOIeMbl MPOBOAMIN TaKHue yueHbIe Kak [1o-
noB A.A., bpeimesa T.B., Inenposckas JI.A., Ixuoes C.X., I'pummn [I.A. u
Ipyrue.

Jbxnoes C.X. u I'pumma J[.A paccmoTpenu mpoOiieMbl BHEAPCHHUS
AJIEKTPOHHOTO JOKyMeHTooOopoTa B [Ipokyparype PO u npemioxuiny myTH
VX peleHus.

! TIonos A.A. LuppoBusauus IpoKypOPCKOro HaA30pa 3a UCIOIHEHHEM 3aKOHOB B J10CY1€0-
HOM IIPOM3BOJICTBE: IPENIOCHUIKY M ITepCIEeKTUBbI pa3BuTust B Poccun // TIpaBo u rocyapcTo:
Teopust ¥ npaktuka. 2019. Ne 12. C. 291-293.

2 Jlxunoes C. X. Bormpocsl pa3BuTHS HHPOPMAIMOHHBIX TEXHOJIOTHI U CUCTEM B JIEATENHHOCTH
opraHoB npokypatypsl / Bectauk Yuusepcurera umenu O. E. Kyraduna. 2022. Ne3 (91). C.
51-60.

229



[TomoB A.A. uccienoBall IpUMEHEHHUE JIEKTPOHHBIX TEXHOJOTHH B
MPOKYPOPCKOH JESITENbHOCTH Ha pUMepe psiia peruoHoB Poccun u caemnan
BBIBOJIBI 0 HEOOXOAMMOCTH MHTETPALUH PA3IHMIHBIX HHOOPMAIMOHHBIX CH-
ctem. bpeuiera T.B. u JlnenpoBckast JI.A. npoaHanu3upoBaid 0COOCHHOCTH
MPUMEHEHHsI JIEKTPOHHBIX TEXHOJIOTUH B JOCYA€OHOM IMPOU3BOJACTBE IO
YTONOBHBIM JienaMm. !

HccnenoBanus, npoBeeHHbIE paHee, TOKAa3bIBAIOT, YTO 3JIEKTPOHHBIE
TEXHOJIOTUU MOTYT OBITh 3((EKTUBHO UCIIOIB30BAHBI B IPOKYPOPCKOIL aes-
TEJIFHOCTH, HO HE OBIJIO MPOBEACHO IITyOOKOT0 aHaIM3a KOHKPETHBIX IPO-
OJieM, BOSHUKAIOIMINX MPU BHEAPEHHUHU 3JICKTPOHHBIX TEXHOIIOTHH B T0CyIe0-
HO€ MPOM3BOJICTBO MO YTOJIOBHBIM JiesiaM. B 3Tol CBsI3M, BayKHBIM Harpasiie-
HUEM JaJbHEUIINX UCCIIEIOBAHUIA SBIISETCS BBIABICHHE MPOOJIEM U PUCKOB,
CBSI3aHHBIX C BHEIPEHHEM AIICKTPOHHBIX TEXHOJOTHH, M pa3paboTKa peKo-
MEHIalui 10 UX MUHUMHU3AIUH

OJHMM W3 TTIaBHBIX IPEUMYIIECTB BHEIPSHHUS 3JICKTPOHHBIX TEXHOJIO-
TUH B J€SITEIbHOCTD IPOKYPOPCKUX OPraHOB SIBJIIETCS YCKOPEHUE IIPOLIECCOB
paccieioBaHMsl YrOJIOBHBIX JieNl M MOBBIIIEHHWE KauecTBa Haa30pa 3a Ipa-
BUJIBHOCTBIO MTPUMEHEHUs 3aKOHA B JOCYAEOHBIX Mpolleccax. Taxke, BHE-
peHHe 3JEKTPOHHBIX TEXHOJOTHM B MPOKYPOPCKO-HAA30PHYIO AEATEIbHOCTD
no3BoJBIeT OoJice TOYHO M d((PEKTHBHO BBLIBIATH NMPECTYIUICHHS, a TaKKe
yJIydmarh cO0p U aHaIu3 JaHHbBIX.

Cpenu HanOonee BaXKHBIX 33124, PEIIaeMbIX MIEKTPOHHBIMHU TEXHOJIO-
TUSIMH B TIPOKYPOPCKO-HAA30PHOM A€ TEIbHOCTH, MOYXKHO BBIJEIUTH aBTOMa-
TU3UPOBaHHOE (POpPMUPOBAaHUE 3aMIPOCOB U MPEJICTaBICHU, pa3paboTKy 6a3
JAHHBIX U MHOOPMAIIMOHHBIX CHUCTEM, a TAKXKE CO3J[aHWE DIIEKTPOHHBIX ap-
XUBOB JJOKYMEHTOB.

[Mporpamma "Lludposas sxoHOMHKA", yTBepkaeHHas [IpaBuTemb-
ctBoM Poccun B 2017 roxy, npeaycMaTpuBaeT I pOBU3aIMIO OPTraHOB IPO-
KypaTypsl. B paMkax peanu3zanuu naHHOM mporpaMmsl mosxe, B 2018 romxy
Obu1a pa3padorana Konuemnmus mudpoBoii TpancopManuy OpraHoB U opra-
Husamuii mpokypatypsl 10 2025 roga.>. O60cHOBBIBaEMAs 1Iedb MEPOIPHUS-
TUH, IPUBOAALIMXCA B paMKax IaHHON MPOrpaMMbl — 3HAUUTEIBHO COKpa-

! Bpbwiesa T.B., lnenposckas JI.A. cnonb3oBanye NH(GOPMAIMOHHBIX TEXHOIOTUH B YTOJIOB-
HOM cymornpou3BocTse // Monoaexusiit Bectauk UPT'TY. 2022. T. 12. Nel. C. 215-220.

2 Mpuxas enepanbroit [TpoxypaTypst PO Ne 627 ot 14.09.2017 «O6 yTBep:xaennn Konmen-
1y $poBoi TpaHCHOPMALIMU OPIaHOB U OpPraHu3aMil NpoKypaTyps! 10 2025 rogax» / Odu-
uuanbHbii - caiit  «['eHepanbHas  mpokyparypa  Poccuiickoit  ®emepaumm».  URL:
https://epp.genproc.gov.ru/ru/web/gprf/documents/normative-act?item=4763127 (mata obpa-
menunst: 30.03.2023).
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TUTh CPOKH MIPOBEJCHUA JOKYMEHTOO0OPOTA 110 3aKOHY. A Takxe obecreue-
HUE BO3MOXXHOCTH pearupoBaHUs MPOKYPOPOB HA HApPyIICHUS 3aKOHA OH-
naiiH popmare.

Vxe B 2019 roxy Oblna BBeneHa cucteMa «BeG-Hamazop», koTopas
o0ecrieunBaeT MOHUTOPHHT JIBHXKEHHS JKaI00bl, aBTOMATUYECKH TOACYUTHI-
BACT KOJHMYECTBO 3asBJICHUN IO Pa3NIWYHBIM NpaBOHapyIIeHHsM. Cucrema
«Be6-Ham30p» rapaHTUPYET BBITPY3KY BCeX 0€3 UCKITFOYCHUS TOKYMEHTOB,
oOpateHus TpaxkJaH, HHPOPMALMOHHBIE MHCbMa M PE3YJIbTaThl IPOBEPOK
MyOJIMKYIOTCSL B TCUCHHE OJHMUX CYTOK. biaromaps Takolf MHHOBaIMOHHOMN
CHCTEME CYIIECTBEHHO YBEIMYUBAETCS CKOPOCTh JOKYMEHTOO00pOTa, a MH-
(hopMmanusi, B TOM YUCIIE CTATUCTUYECKAs,, CTAHOBHUTCS JOCTYITHOU B PEKUME
oHnNaiin.!

B pe3ynbpraTe MHTEHCHBHOTO BHEAPEHUS HU(PPOBBIX TEXHOJOTHHI IT0-
SBHUJIACh HOBAsl KOHIICTILIMS MO/ HA3BaHUEM «3JIEKTPOHHOE YTOJIIOBHOE JIENI0N,
KOTOpasl BKJIIOYAET B ce0sl COXpaHEHHE JIOKYMEHTOB, CBS3aHHBIX C YTOJIOB-
HBIMH JieilaMu B Iu(ppoBoM opmaTte, a He TOIBKO Ha OYMa)KHBIX HOCHTEIISX.
BHenpeHne KOHIETIUH TO3BOJISIET 00ECIEUUTh COTPYIHUKAM IIPOKYPaTypPHI
yAOOHBIH TOMYCK K MaTepraiaM YroJOBHOTO jefia 6e3 3aiep>KeK BO BpEMEHH,
YTO YBEIUYUT CKOPOCTh U KQUECTBO MPHUHATHS IPOLIECCYATBHBIX PEIICHHUH.

Kpome Toro, HeIb3sl HE OTMETUTH TaKyI0 HH(POPMALMOHHYIO CHCTEMY
Kak ['ocynapcTBeHHasi aBTOMaTU3UPOBAHHAS CHCTEMa IPABOBON CTATUCTHKHU
(FAC TIC). Kak ormeuaer MBanuenko E.A. u Kucranosa M.A. npeumyiie-
CTBO TAHHOW CHCTEMBI COCTOHT B TOM, YTO «CO3/ACTCs CIHMHOE XPAHWIUILE
JAHHBIX Ha (eiepabHOM YPOBHE, TIOBBINIAIOIIEE CTENEHh KOHTPOJIS 3a obec-
TIeYeHHeM J0CTOBEPHOCTH MPABOBOM CTATHCTHKH.

OpHaKo, CyIIeCTBYeT MHOXECTBO JIEKTPOHHBIX TEXHOJIOTHIH, KOTOPEIE
MOTYT OBITh BHEAPEHBI B TPOKYPOPCKYIO NESATENBHOCTh B JOCYAEOHOM MPOU3-
BOJICTBE TI0 YTOJIOBHBIM JieiaM. [laluM XapaKTepUCTHKY HEKOTOPHIM M3 HUX.

Hanpumep, 351eKTpOHHBIH TOKYMEHTOOOOPOT W AIIEKTPOHHBIN apXuB
JOKYMEHTOB TO3BOJIUT OBICTPO U 3(p(PEeKTHBHO OOMEHHBATHCS TOKYMEHTAMU
MEX]y MPOKYpaTypoll M IPYrMMH yYaCTHHKaMU JOCYNEOHOTO MpPOH3BOI-
CTBa, & TAK)KE COXPAHATH U XPaHUTh JTOKYMEHTHI B 3JICKTPOHHOM BHJIE.

CoBepIICHCTBOBAHUE CYIIECTBYIOIINX M CO3aHUE HOBBIX 0a3 JaHHBIX
1 UH()OPMAIIMOHHBIX CUCTEM MO3BOJIUT COOMPATH U XPaHUTh HHPOPMALIHIO O

! SInyuenxo B. B. IIpo6aeMbl ¥ NePCHEKTUBBI BHEAPEHUS U(PPOBBIX TEXHOIOIHIi B IeATENb-
HOCTh OPraHOB MPOKYypaTypsl / AKTyanbHbIe TIPoOJIeMbl poccuiickoro mpasa. 2021. T. 16. Ne
11. C. 187-193.

2 Usanuenko E. A., Kucranoa M. A. Opranuzanyst IeATeNbHOCTH IPOKYPATYPBI B yCIOBHSAX
JATBHEHIIIEr0 HayYHO-TEXHIMUYECKOTro porpecca u iudposu3anuu oodiiectsa // OCHOBBI 3KOHO-
MHKH, ynpasienus 1 npasa. 2020. Ne 1 (20). C. 7-10.
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NPECTYIUICHUSIX, TPECTYIHUKAX, CBUJAETENSAX, MOCTPAaAaBIIMX W APYTHX
Yy4YaCTHHKAX JOCYAEOHOro MPOU3BOACTBA. JTO MOMOXET B YJIyUIICHUH aHa-
732 JaHHBIX ¥ BBIABICHUH MIPECTYIUICHHH.

ABTOMaTH3MPOBAaHHOE (OPMHUPOBAHME 3AIPOCOB M TIPEACTaBICHHH
MO3BOJIMT YCKOPHTH TIpoliecc oOMeHa nHpopmareil Mexay y4acTHHKaMH
J0CyIeOHOTO MPONU3BOCTBA, a TAKIKE CHU3UTH BEPOSITHOCTD OIIHOOK;

OJeKTpOHHbIE CHCTEMBI PAcIIO3HAaBaHUS peul M 00pabOTKH TeKcTa
HO3BOJISIOT MTPEe0OPa3OBBIBATh ayIMO— M BHJIE03alMCH B TEKCTOBBIN (opmar,
YTO YNpOLIAeT aHAIHU3 JOKa3aTeNIbCTB U 00JIer4aeT NOATOTOBKY MaTepHaloB
IUIS cyJa.

370 UMb HEKOTOPBIE TIPUMEPHI DJIEKTPOHHBIX TEXHOJIOTHH, KOTOPbIE
MOT'YT OBITh BHEJPEHBI B IIPOKYPOPCKYIO AESATENLHOCT B J0CYIeOHOM IIPO-
U3BOZICTBE IO YTOJOBHBIM JeidaM. HecMoTps Ha MHOTHE IpEeHMYINEecCTBa,
BHEJPEHUE DJIEKTPOHHBIX TEXHOJOTHH B NMPOKYPOPCKYIO JEATEeIbHOCTh Ha
CTaAuH JOCYAEOHOr0 MPOHU3BOJICTBA 110 YTOJIOBHBIM J€NaM TaKKe UMEET He-
KOTOpBIE HEZOCTaTKH.

BHenpeHne 31eKTPOHHBIX TEXHOJIOTHIT MOXKET OBITH CBS3aHO C BBICO-
KHUMH 3aTpaTaMy Ha IpHoOpeTeHre He0OX0AMMBIX IPOrPaAMMHBIX H aIlapar-
HBIX CPEJICTB, a TaKkKe Ha 00y4eHHe IepcoHaa.

Jnst 5 GeKTHBHOTO HCIIOIB30BaHNS IEKTPOHHBIX TEXHOJIOTHI HE00-
XO/IMMO MMETh COOTBETCTBYIOIIYIO KBATN(HKALMIO ¥ OIBIT paOOTHI C HUMHU.
OpHako, HE BCErZla COTPYIHHUKH MPOKYpaTyphl MOTYT 00NamgaTh HOCTATOU-
HBIM YPOBHEM KOMIICTEHIIMH B JIJAaHHOH 00JIacTH.

IIpu pabore ¢ JIEKTPOHHBIMH JIOKyMEHTaMHU U MH(OPMalMOHHBIMU
CHCTEMaMHU BO3MOXHBEI cOou u c6ou B paboTe 00OpyHOBaHMUS, YTO MOXKET
IPUBECTH K NTOTEPE TAHHBIX.

BaxHO obecrieunTh JOCTaTOYHBIH YPOBEHb 0€3011aCHOCTH IIPU paboTe
C 3JIGKTPOHHBIMHU JaHHBIMH, TaK KaK OHH MOT'YT OBITh CKOMIIPOMETHPOBAHBI
37I0yMBIIIUIEHHUKAMH, TO €CTh BCET/Ia €CTh PUCK HapyIIEHHS O€30IIaCHOCTH
JIaHHBIX.

He Bce y4acTHUKH TOCYA€OHOTO IPOU3BOACTBA UMEIOT JAOCTYI K AJIEK-
TPOHHOI MH(GOPMaNNH, YTO MOXKET NMPUBECTH K 3a/epKKaM B MPOIECCe H
YXYALIEHUIO KadyecTBa paboTHI;

Hcronp30Banue pa3in4HbBIX MHQOPMAIIMOHHBIX CHCTEM MOXET HpH-
BECTH K ITPpo0IJIeMaM ¢ COBMECTHMOCTBIO M HEOOXOIMMOCTH JIOTIOTHUTENILHOM
paboThI O X UHTETPALINH.

B nenoM, 351eKTpOHHBIE TEXHOJIOTUH UMEIOT OOJIBIIOI OTEHIMA IS
ONTHMH3ALMKA U YIYYLICHHs JEATebHOCTH MPOKYpaTyphl B J0CYJeOHOM
MPOU3BOJICTBE IO YTOJOBHBIM J€NaM, HO IJISl MX YCIIEIIHOTO BHEIPEHHS
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HEOOXO0MMO TIIATENILHO IPOAYMATh BCE aclEKThl, BKIIOUYast 00y4eHHE mep-
coHasla M obecreueHne 0e30MacHOCTH PadOTHI C 3JIEKTPOHHOH HH(pOpMa-
UEH.

Taxum 00pa3oM, BHEAPEHUE DIICKTPOHHBIX TEXHOJIOTHHA B MIPOKYPOP-
CKO-HaJ[30pHYI0 AEATEIBHOCTh Ha CTaJUM JOCYAECOHOTO NMPOU3BOJACTBA IO
YTOJIOBHBIM JIeJIaM SIBIISIETCS aKTyaJIbHOM IIPOOIeMOil B COBpEMEHHOH MpaBo-
OXPaHHUTENBFHON JeaTebHOCTH. C HCIOIh30BaHUEM AICKTPOHHBIX TEXHOIO-
TUI MOXKHO YCKOPHTH Ipoliecc cOopa, aHanuza u o0paboTku uHpopmanum, a
TaKk)Ke MOBBICUTH 3()(PEKTHUBHOCTh M KadyecTBO paboTHl Mpokyparypsl. Oj-
HAKO, HECMOTPS HA MHOTOYHCIICHHBIE IPEUMYIIIECTBA, BHEAPCHUE AIEKTPOH-
HBIX TEXHOJIOTHH B IPOKYPOPCKYIO ESTENbHOCTh TAKIKE COMPSAKEHO C PAIOM
npoOeM U OrpaHUICHUI.

233



NPOBJIEMbl ®YHKLUMOHUPOBAHUA CYOA NPUCAXHDBIX
N TPEBOBAHUA, NMPEABABNAEMbIE K HUM

HeHrokoe Cessmocnae CmaHucnasosuy

CTY[EHT topuamndeckoro dakynbteTa HaumoHansHoro nccnenoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayusa: Poccutickue cyobl npucadicHuix umelom 3HaqyumenbHsle npo-
O1embl, 6KNI0UAS HEOOCTNAMOYHYIO KOMNEMEHMHOCIb NPUCANCHBIX, NPEO83sAmblil
omobop, ozpanuyennoe yyacmue, mpyoHOCMU C 8bIHECEHUEM eOUHO2NACHbIX ep-
OUKMO8, 4 MAKHce NIoX0e YNpasieHue pecypcamu u epemenem. Jia yayuumenus
pabomvl €y008 NPUCANCHBIX HEODXOOUMO NOBBICUMb KAYECBE0 0mobopa u noo2o-
MOBKU, A MAKHCe CO30aNb MEXAHUIMbL 3AUUMbL RPUCIHCHBIX OM BHEUHE20 G-
HUSL U YROPAAOUUMb NPoyecc 8biHeceHus eepouxma. Pewenue smux npobrem coe-
Jaem poccutickue cyobl NPUCANCHLIX Ooee CnpageonugbiMu, dhgexmusHvimu u
De3YIbMaAmUuGHbIMU.

Knrouegvie cnosa: Cy0 npucsasicHbix, KOMNemMeHmMHOCHb NPUCSIICHBIX, ON-
60p NPUCAIHCHBIX, CYOEOHbII NPOYECc, NOO2OMOBKA NPUCINHCHBIX.

CymecTByroIIas mpakTHKa Cy1I0Ipou3BocTBa B Poccuiickoit @enepa-
UM [OIpa3yMeBaeT Mo cO00I0 HE TOJBKO «KJIACCHUECKOe» BeleHHUe Jena,
r/ie MPaBONPUMEHEHHE MTPOU3BOIUTCS CIIEACTBEHHBIMU OpTaHaMU, IPOKypa-
Typoii ¥ Tpo(heCCHOHANBHBIM CYAbEH, HO M Ha JTAHHBI MOMEHT, MEHEe pac-
MIPOCTPAHEHHOH CUCTEMOM MPaBOCyIUs B BUJI€ HHCTUTYTA Cy/1a IPUCSIKHBIX.
XoTsl JaHHAs MPaBONPUMEHHUTENIbHAS MMPAKTHKA U CTaja BO3MOXKHOHU yXKe Mo-
cie BHeceHHa | HOAOps 1991 roma peBOTIONMOHHBIX N3MEHEHUH B CTAaThHIO
166 (1) Koncruryuuu PCOCP 1978 roxa napon Poccuiickoit denepanuu
ObLT HaJIeJIeH KOHCTUTYLIMOHHBIM IIPaBOM Ha CyJ IPUCSHKHBIX. TeM He MeHee,
ToNbKO B 1993 roay yrosioBHO-TIpoIecCyanbHOE 3aKOHOJATEIBCTBO OBLIO
IIPUBEJEHO B COOTBETCTBUE ¢ KOHCTUTYIIMEN, YTO OTKPBIIO MYTh K peanu3a-
1MW BHOBB MPEJI0CTaBIEeHHBIX MpaB. Toraa 16 utons 1993 roxa Obut mpuHST
3akoHn P® N 5451-1 "O BHeceHMM W3MEHEHMH M JOIMOJHEHHH B 3aKOH
PCOCP "O cynoyctpoiictee PCOCP", YIIK PCOCP, YK PCOCP u Konekc
PCOCP 00 amMUHHCTPATUBHBIX MpaBOHAPYIICHHSX", 00eCHeYMBaIONMINI
BO3MOKHOCTh PAaCCMOTPEHUsI A€ CyIOM NPUCSIKHBIX. B pe3ynbrate mpaBo-
BBIX pepopM B YronoBHO-TIporieccyanbHbIi Kojekc PCOCP Obl1 BHECEH HO-
BBII IeCATHIN pa3ell, KOTOPbI CaHKLMOHUPOBAJ UCIIOIb30BaHKE Cy1a TIPU-
CSOKHBIX. Ba)KHO OTMeTHTh, UTO JaHHAs MpaBoBas 0aza ObLia co3naHa 0Oe3
MPELECHTHOW MPaBOMPUMEHUTENFHON MPAaKTUKH, TOCKOJIBKY paHee, B OK-
Ts0pe 1922 rona, cya MPHUCSKHBIX OBIJT OTMEHEH B POCCHIICKOM 3aKOHO/A-
TEeJbCTBE MOCIIE ero ympoieHus B 1917 rony.
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B cBs3u ¢ BBeIeHHEM HOBOM CUCTEMBI CyJ1a MPUCSKHBIX Mepe] cyneo-
HBIMHU OpFaHaMI/I 158 pa3JII/I‘lHI)IMI/I FOCy,Z[apCTBeHHI)IMI/I YUHOBHHKAMHM BCTaJla
clokHas 3amada. MM mpezacrosiia KpomoTivBas paboTa mo paspaboTke U
BHEJIPEHUIO KOMIUIEKCHBIX METOJUYECKUX MaTepHANIOB, IPOBEACHUIO CEMH-
HapOB, COBELIAHUH U MOAPOOHBIX Pa3bSICHEHUH MO MPAaKTUYECKOMY IMpHUMe-
HEHHIO HOBOTO 3aKOHOIaTeNbcTBa. Heobxomumo Obuto 3 pekTrnBHO 00yInTh
nepconai, odecneunTsh oceneHrne B CMU, 4TOOBI OBBICHTH OCBEIOMIICH-
HOCTb U 3aPYYUTHCS MOIICPKKON, TIIATEIBHO 0TOOpATh U COCTaBUTh CITUCKHU
oAXO O X HpI/ICH)KHI)IX, a TAaKXKXE IIOATIOTOBHUTHCHA K HpOBeZ[eHI/IIO HepBI)IX
CyNeOHBIX 3aceaHuii ¢ yJacTHeM MPHCSKHBIX. [lo Mepe Toro kKak cTpaHa
npeTrepreBajla 3HaUUTeIbHbIE H3MEHEHUs], CyJeOHas cucTeMa TakxKe afanTu-
poBajnach K HOBOW 3pe CyZA0NPOU3BOJICTRA.

OKOHYATENILHO KOHCTUTYITHEH B cTaThsx 20, 32, 47, 123 6bu10 3aKpern-
JIEHO TIPaBO HA PACCMOTPEHHUE el CyNoM HpUcsKHBIX.! Cysbl IPUCHKHBIX
CTaJlM HEOTHEMJIEMBIM KOMIIOHEHTOM POCCHMCKOW NMPaBOBOM CHCTEMBI, OJI-
HAKO W OHU HE JIMIIEHBI CBOUX MPOOJIEM, K YUCITY KOTOPBIX OTHOCSTCS:

1. Huskas KOMIIETEHTHOCTb CAMUX MPUCSKHBIX, BEJb 10 3aKOHY MPH-
CSDKHBIC BBIOMPAIOTCS M3 00IIEH MacChl HACETICHHSI U KaK MPABUJIO HE SIBIIS-
IOTCS DKCIIepTaMH B 00J1acTH MpaBa. B ciie/IcTBHM 4ero UMK MOTYT OBITh HE
MOHSATHI CJI0XKHBIC MPABOBBIC HIOAHCHI, MEXaHU3MBI, YTO B UTOI'C MOXKET TPH-
BECTH K OIIMOKAaM B IPUHATHH UMH PELLIEHHIA, UTO AETENErUTUMHU3UPYET caM
CyIIeOHBII mporiecc.

2. CyObeKTUBHBIH OTOOp MPHUCSHKHBIX. Ha MO B3IJIsiA 3TO caMoe cia-
0oe MecTo B CUCTEME CyJa MPUCSKHBIX, BEb CYLIECTBYIOIIas CUCTEMa OT-
6opa HpOBOI[I/ITCH caMuMun CyZ[I)HMI/I U3 YHCJa KaHAWOAaTOB, OTBCYAKOIIUX
OTpeJieJICHHBIM TPeOOBaHMSM, CaM IMPOIECC HE SABJSAETCS MPO3PAuHbIM, pe-
3yJbTAT MOXET YAOBJIETBOPATH HHTEPECHI CyIeOHOr0 COOOIIeCTBa, a HE BbI-
pakaTh MHTEPECHI IIUPOKUX CIIOCB HACENIEHHsI, YTO B UTOTE MOXKET JTUCKpPE-
JUTHPOBATH NIPABOBYIO CUCTEMY B IIa3ax OOIIECTBA.

3. Cnabas 3ammra IPUCSHKHBIX OT JABJICHUS Ha HUX U3 BHe. Ha mpu-
CSDKHBIX MOXET OBITh OKa3aHO JABJICHUE B IIEJIIX MPUHATUS UMU HEOOXO0IU-
MOTO peleHsI, 0COOCHHO B HE TPOCTHIX, a MOIYAC U PE30HAHCHBIX JIENaXx,
YTO B UTOTe BOOOIIE TUCKPEIUTHPYET CYACOHBIH TpoIiece.

4. OrpaHnuYeHHOE y4acTHe CaMUX IMPUCSKHBIX B CyJeOHOM mpoliecce.

[To cymecTBytoleMy 3aKOHY MPUCSIKHBIM HEJIb3sI 3a71aBaTh BOMIPOCHI
CBHUJIETEISIM, 3aIPEIICHO BCTYNMATh B TUCKYCCHU C IPYTHUMH TPUCSKHBIMH BO
BpeMmst 00cyxneHus. Bce 3To MoXKeT npuBecTH K (opManu3aluuu cyaedHoro
nporiecca, Cy)KEHHIO TOYEK 3PEHUS, CII0KHOCTHIO BBIHECEHHUSI BEPIUKTA, YTO

! Koncrutyuus Poccuiickoit ®enepanuu: IIpuHaATa BceHApOAHBIM rojocoBanueM 12.12.1993
roza //Cobpanue 3akoHomarenbctBa PO. — 2013r. — Ne46.-8 c.
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SABHO HE IMOMYJISIPU3UPYET U HE NPUAACT «OOJbIEH» 3aKOHHOCTH U 00BEK-
THUBHOCTH B TJ1a3ax OOIIeCTBa.

5. TpyaHOoCTH B JOCTHKEHHH €IHUHOTIACHOTO BEPAUKTA.

ITo cymecTByromeMy 3aKOHY B POCCUHCKHX CyIax HPUCSKHBIX UIS
BBIHECEHHUS BEPAUKTA TPeOyeTCs eMHOIIACHOE PENIEHHE BCEX MPUCIKHBIX. !
C OIHO¥ CTOPOHBI, 3TO YCIOXKHAET MPOIIECC IPUHSITHS PEIICHNUS, 0COOCHHO B
CJIO’KHBIX HITH CIIOPHBIX BOIIPOCAX, COOTBETCTBEHHO ATO H YBEIUIHBALT IPO-
JOJDKUTENBHOCTh CyJeOHOro Tpolecca, MPUBOAUT K JOMOIHUTEIbHON
Harpy3Ke Ha CUCTEMY MPaBOCY s, HO C APYTOW CTOPOHBI pA3HOTIIACHS B MHE-
HISIX MIPHUCSHKHBIX YKA3BIBACT HA CYIIECTBYIOIIUE «OpEIIny B TOKAa3aTEIbHOM
0a3ze cocTaBmsAIONICH BUHBI, BO3MOXKHbIE HEJOPAOOTKH CIEACTBHS U T.I1.

6. Huskas 3¢)(heKTHBHOCTH B yNPaBICHUN peCypcaMy M BpeMEHEM

BBuny HHM3KOH KOMIIETEHTHOCTH CaMHX TPHUCSHKHBIX, OTCYTCTBHS
OTIBITa BEJIEHUs ¥ CIYIIaHMS JIeN MPOLECCHl MOTYT OBITh OYEHb 3aTPATHBIMHU
A OTHUMAaTb MHOI'O BPEMEHM, YTO MOXKET CO3[aBaTh Harpy3Ky Ha CUCTEMY
IpaBOCYIUsl. YUUTHIBasI KOJOCCATIBHYIO IEPErPyKEHHOCTh CYAEHCKOTO arl-
naparta, HoJoOHOE «PaCTOUYUTEIHCTBO» MPo(ecCHOHaTaMt OLICHHBACTCS OT-
pHUILIATENIbHO.

O003HaYCHHBII OCHOBHOM MepedeHb Mpo0JIeM MO3BoIIeT CHOPMYITH-
pOBaTh MEPBOOYEPEHHBIC 33/IaYH IO COBEPIICHCTBOBAHUS CHCTEMBI CYIOB
npucsxHbIX B Poccuiickoit @enepaunu. Heobxoaumo:

1. TloBblmieHrEe TPaBOBON KOMIETEHTHOCTH MPUCSKHBIMU 3aceiaTe-
JSIMA

O06s3aTensHOE 00YUYeHHS PUCSHKHBIX PABOBBIM OCHOBaM U KypaTop-
CTBO HaJl HUMHU DKCIICPTaMU M3 YHCJIa IOPUCTOB, IJIA IMOMOIIXW B PCIICHUU
CIIO’KHBIX TIPAaBOBBIX BOTIPOCOB B X0fe cyaeOHoro mpouecca. [Ipenocrasie-
HUE MPUCHKHBIM 3aceaTeNsiM HeOOXOIUMBIX HHCTPYMEHTOB U 3HAHUHN NI
MIPUHATUA OGOCHOBaHHI)IX pEH_[eHI/Iﬁ TIIOMOXKET IMOBBICUTH TOYHOCTH U ITIOCJIC-
JOBaTEIHLHOCTH BEPIAUKTOB, & TAKKE BOCCTAHOBUTH JJOBEpHE OOIIECTBA K CH-
CTEeMe MPaBOCY AU

2. ObecneueHne 6€CIPUCTPACTHOTO OTOOPA U 3aLIUTHI IPUCSKHBIX 3a-
cemareien

HeszaBucuMelii 1 mpo3padHelid mporece 0Tdéopa MPUCSHKHBIX, JOCTa-
TOYHAs 3alIUTa MPUCSKHBIX, KOTOPbIE MOT'YT MOJBEPraThCs BHELUIHEMY BIIH-
STHUIO WITK JIaBJICHUIO. BBeIeHne aHOHUMHOTO 0TOOPa M MCTIONB30BAHUE H30-
JMPOBAHHBIX IPHUCSKHBIX.

3. AKTHBHOE y4acTHs IPUCSHKHBIX 3acefaTesieil B cy1e0HOM Mmpolecce.

! enepanbublii 3akoH Ne 113 @3 ot 20.08.2004 roma «O NPUCSIKHBIX 3acefaTeNsax (enepab-
HBIX CYZOB o01el ropucaukiuu B Poceniickoit @enepanmmy.
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Heo0xoniMo pa3pemuTh NpUCSKHBIM 33/1aBaTh BOIIPOCH! CBUIETEISIM
WM BCTYNATh B COJEPIKaTENIbHbIC AUCKYCCHU C APYTMMH HPHCSIKHBIMH BO
BpeMsl 00CyKICHHUS.

4. Ilepeonenka TpeOOBaHMSA K €ANHOTIIACHOMY PELICHHIO CyAa IpH-
CSDKHBIX.

Her equHOTO MHEHHS Ha 3TOT CUET B Cpejie Mpo(ecCHOHATBHBIX IOPH-
CTOB, C OZHOH CTOPOHBI JAQHHBIH NPHHIMI JODKEH 00ECHEeYnTh TOYHOCTH,
CIIPaBELIMBOCTD U €ANHOOOPAa3HOCTh BEIHOCHMBIX PEIIeHHH, ¢ APYyToH, K 3a-
TSDKHBIM TIporieccaM. HeKOTOphIMU BUASATCS pemIeHUsI 3TOH NmpobiaeMsl 6e3
€IMHOTJIACHOTO PEIICHNS, IyTeM PelIeHHs OONBIINHCTBA ITPUCSKHBIX 3ace-
naTeneun.

Kaknmu 661 HEOBUTH pEIICHUS B BOIIPOCAX MOBBIIICHUS JOBEPHUS 00-
IIECTBA U MOBBIIICHHS IPABONPUMEHHUTEILHON IPAKTHKH CYEH MPHUCHKHBIX
3aceareinield, HEOOXOIUMO AKKYPaTHO, C XMPYPrUUECKOH OCTOPONKHOCTHIO
BECTH 00yMaHHBIE pe(hOPMBI B 3TOM CJIOKHOM M BOCTPeOOBaHHOM 00IIIeCTBE
mporecce.
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NMPABOBOU CTATYC NMPOKYPOPA B cyaonrPon3BoaCTBE
Hukonaeea AHacmacust MuxatinosHa

CTYOEHT topuandeckoro cgakynbteta HaumoHanbHoOro nccregoBaTtenbCckoro
Hwxeropoackoro rocyaapcTBeHHoro yHusepcuteTa um. H.W. Nlo6ayesckoro

Annomayus: [lesmenbHocms npokypopa 6 xooe cy0ebHo2o pazoupamens-
cmea ces3ana ¢ npedoCcmagieHuem 0O8UHUMENbHbIX 00KA3AMENbCME, U3001U4d-
IOWUX TUYA 6 COBEPULEHUN NPECIYNLeHUsL, U OOHOBPEMEHHO 8 0DecnedeHUU 3aKOH-
HOCMU U 0OOCHOBAHHOCIU NOOOEPHCUBAEMO20 UM ODBUHEHUS.

Knioueswvie cnosa: npoxypop, cyoonpouzeo0cmeo, npasosoii cmamyc, éep-
XOBEHCMB0 3AKOHA.

Ilepen rocyaapcTBEHHBIM OOBHHUTENIEM CTOUT 33ja4a, 3aKII0Uaroa-
ACSI B TOM, YTO TIPOKYPOP AOJDKEH BIIAETh TAKTUKON MOJEIHPOBAHUS CUTY-
alMy B CyJe, KOTJa OH IpeJIoyiaraeT BO3MOXKHYIO TTO3HIMIO U TTOBEIEHHE
CTOPOHBI 3aIIUTH! U TOBOPUT KOHTPMEPHI B OTHOILICHUU HEE.

JlesiTenbHOCTh NMPOKYpOpa BKIIIOYAET B ce€0sl MHOXECTBO aCIEKTOB,
Ha4YMHAas OT MPEICTaBICHNS JOKA3aTeLCTB CO CTOPOHBI OOBHHEHUS, a TAKXKE
B JIOKa3aTeNbCTBE BHHOBHOCTH 00BHHSeMOro0. [IpH 3TOM, IeATeIbHOCTB Tpo-
Kypopa Ha BceX CTaJUsAX YTOJIOBHOTO CYAONPOU3BOACTBA JOKHA COMPOBOXK-
JaTbcsad 00ECIeYeHHEM 3aKOHHOCTU M CIIPaBEUIMBOCTU B XOAE€ CyIeOHOTO
paz0HpaTenbCTRa.

Tax, HEKOTOpBIE aBTOPBI OTMEUAIOT PA3HOCTOPOHHOCTH (DyHKLUIT Ipo-
Kypopa B yrojaosHoM npouecce. Tak, H.II. Kupunnosa ormeuaer, 4ro K oc-
HOBHBIM 33Jja4aM POKypOpa OTHOCSITCS YTOJIOBHOE IPECIIEA0BAHIE, a TAKXKE
KOHTPOJIb 33 COOJIIOJICHNEM MaTepHalIbHBIX M MPOLECCYAIbHBIX IPaB BCEX
YYaCTHHUKOB Iporiecca. To ecTh B AATEIBHOCTH IPOKYPOpa BCEr/ia TOIDKHBI
HPOCIIEKUBATHCA (DYHKIMH 00eCTIeueHNsI 3aKOHHOCTH U 3aIUTHI IIPaB 4eyo-
BEKa U rpaxaanuna’.

Hexoropsle aBTOpHI, Kak, HanpuMep, O. MananueBa, B 30Hy OTBET-
CTBEHHOCTH ITPOKYPOpa OTHOCST TakKe 00ecTedeHrne 3aKOHHOCTH Cy1e0HOTO
pelIeHre, TOMUMO OCYIIECTBIEHHS OCHOBHOH (D)YHKIIMH — YTOJIOBHOTO IIpe-
cnenosanus®, OHAKO, MbI BBIHYK/IEHBI HE COTTIACHTBLCS C IAHHBIM MHEHUEM,
HOCKOJIbKY O0OecleueHrne 3aKOHHOCTH B BEIHOCHMOM CyJ€OHOM aKTe BO3JIO-
XKEHO Ha CyJi, @ He Ha OPTaHbl IPOKYpaTypBbI.

! Koxepnukos, O. A. IIpokypop B yrojOBHOM Hpolecce (HanpaBieHUs AESTEIbHOCTH) /
O. A. KoxeBHukoB // Hay4Hast mKosia yroJgoBHOTO Ipolecca M KpUMHHAIHCTHKHY, 2018, —
C. 291-296.

2 Jlazapepa, B. A. YyacTue npoKypopa B YroJOBHOM IIpOLlEcCE : YUEOHHMK M HPAaKTHKYM /
B. A. JlazapeBa. — 3-e u3n1., nep. u gon. — Mocksa : MznarensctBo IOpaiit, 2017. — C. 141.
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ITpokypop BBICTYIIAET B Ka4eCTBE OMHON M3 PaBHOIPABHBIX CTOPOH,
MPOJIOJDKAIOIIETO OCYIIECTBIATh YrOJOBHOE IPECNEOBaHUE, C 4eM, 0e3-
YCIOBHO, MOYKHO COTJIACHUTHCA.

006001meHne cyaeOHONW MPAKTHKK TT0Ka3aji0, YTO MO YrOJIOBHBIM Jie-
JIaM, TepeIaHHbIM Ha PACCMOTPEHNUE B Cy1eOHOM 3aceqaHu , KacCAIIMOHHBIM
MOBOJIOM B TPEX CIIy4asx U3 ISITU MOCTY)KUIIO KACCAIHOHHOE TPEICTABICHUE
MPOKYpOpa, B OXHOM ClIy4ae — OJHOBPEMEHHO KAacCAI[MOHHOE IMPEICTaBiIe-
HHE IPOKYpOpa M KaCCAIlHOHHbIE 5KAIT00BI TOTEPIIEBIINX H €III€ B OJJHOM CITy-
Yyae — KaccaloHHas jkao0a 3al[UTHHKA B MHTEPECax MOJICYIMMOM.

Kaxxmast ctopoHa mbITaercsi 060CHOBATH MPABOTY CBOEH IMO3MIIMH,
NPEIOCTaBNISAA CYyAy CBOM J0Ka3aTeiabcTBa. JIOKashbIBaHHWE SIBISETCS IIEH-
TpPaJbHBIM WHCTUTYTOM YIOJIOBHOI'O CYyIOMPOU3BOJCTBA, IJ€ TOCyIap-
CTBCHHBIH OOBHHHUTEIh UTPACT BAXKHYIO POJIb, IIPEAOCTABIAS OOBHHUTEIb-
HBIE J[OKAa3aTeIbCTBa, M OT TOr0 HACKOJIBKO KAYeCTBEHHO OH MX IPEI0CTa-
BUT CY[1y, 3aBUCHUT 3 (HEKTUBHOCTH OTIPABICHHUSI IIPABOCYAUS, TOITOMY TI0O-
PSIOK MOAIEPKAHUS TOCYAaPCTBEHHOTO OOBHMHEHHS B Cyjae oOecrevnBa-
€TCsl HE TOJBKO HOpPaMH yTOJIOBHO-TIPOLECCYATBHOTO 3aKOHA, HO TAKXKe U
DenepaabHBIM 3aKOHOM «O TPOKypaType», a Tak)Ke BeJOMCTBEHHBIMH MH-
CTPYKIMSIMH, MPUKA3aMH U PACTOpPsDKEHHUAMHU ['eHepaabHOro MpoKypopa
Poccwuiickoii ®enepannn’.

T'ocynapcTBeHHBII OOBUHHTEL OCHOBHOM 3aaueii IpeciieayeT OTCTOSATh
roCyIapCTBEHHOE OOBHHEHHE U JI0KA3aTh €ro 0OOCHOBAHHOCTh. DTO MPOUCXO-
JIMT B CBSI3W C TEM, YTO OpPraHaMM MPOKYPATyphl YCTAHABIMBACTCS 3ajada Imo
00€eCIIeUeHHI0 3aKOHHOCTH, OOeCIIeYeHre 1 3allliTa ToCyIapCTBa, a TakKe He-
OIPENIETICHHOTO KPYyTa JIHI, Y61 HHTEPECHl MOT'YT OBITh 3aTPOHYTHL.

IMepen rocynapcTBEHHBIM OOBHHUTEICM CTOMUT 3a71a4a, 3aKII0Yarona-
SICSL B TOM, YTO IPOKYPOP IOJDKEH BIaIeTh TAKTHKON MOJIEIMPOBAHUS CHUTY-
alMy B CyJe, KOTJia OH MPEANoJiaracT BO3MOXKHYIO MO3HIUIO M MMOBEJICHUE
CTOPOHBI 3aIUThl U TOBOPUT KOHTPMEPHl B OTHOIIEHUHM Hee. OnHaKo, 3TO
CJIOKHO PEaN30BaTh, €CIIM B CY[E CYAbEH OrPaHHYMBAIOTCS IpaBa MPOKY-
popa 10 MPeIOCTaBICHNUIO UM J0Ka3aTeIbCTB B CYJIE, YTO HMOATBEPIKAACTCS
IIpUMeEpaMH Cy1e0HOM TPAKTUKHZ.,

Takum obGpa3om, 00a Bompoca — (GYHKIIMH TPOKYPATyphl U COCTsI3a-
TEJILHOCTH — TECHEHIITMM 00pa3oM CBS3aHBI APYT C APYTrOM, M HX aHAJIU3 He-

! ITpuxasom I'enepainbHOii npokypatypsl PO ot 25 nexabps 2012 roga Ne 465 «O6 yyactuu
HPOKYPOPOB B CYACOHBIX CTAIHAX YTOJOBHOTO CYHOIPOM3BOACTBA». [DIEKTPOHHEIN pe-
cypc]. — https://legalacts.ru/doc/prikaz-genprokuratury-rossii-ot-25122012-n-465/.
2 VrojoBHOE IPaBO: OCOOEHHAs 4acTh. YueOHMK B 2-X w.jus cryd. By3oB. U.1 / pem.:
H. A. Bensesa, 1. I1. Bogsaukosa, B. B. Opexosa. — CII6: CIIoI'Y, 1995. — C. 88.
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BO3MOXEH 110 OTAENBHOCTH. J[eHCTBUTENLHO, TIO3UNNS MTPOKYpPaTypHl, MPH-
3BaHHOH 3allMIIATh FOCYJAPCTBEHHBIH, OOLIECTBEHHBI UHTEPEC, B 3aBUCH-
MOCTH OT OIICHKH €T0 3HAYMMOCTH 3aKOHOAATEIIEM MOXET KaK ITOYTH TTOJIHO-
CTBIO HUBEJIHPOBATH COCTA3ATENBFHOCTh, YTOOBI HE YTBEPKAATOCH B ODHIH-
IPHOM HAay4YHOH JIMTEpaType COBETCKOTO IepHoJa, TaK U CO3JaTh yCIOBHS
JUIL ee TIOCJICAOBATENbHON peanu3alii. AHAJOTWYHO, Pa3BUTHE COCTS3a-
TETPHOCTH HEMHHYEMO BJI€UET 3a COOOH HE MPOCTO KOIMYECTBEHHOE M3Me-
HEHHUE TOJIHOMOYMI MPOKypopa B Ipolecce, OHO (OPMHUPYET KaueCTBEHHO
HOBBIH MOAXOJ K MOHMMAaHMIO 33jad, KOTOPBIE CTaBsITCS Mepe]] MPOKypary-
PO¥ Kak TOCYJapCTBEHHBIM HHCTUTYTOM.

MHorue aBTopsl 0TMEUAIOT, YTO IPOKYPOP, HE CMOTPS Ha CBOH BBICO-
KHH CTaTyC B CyJi€, BO3MOXXHOCTh ITOAJCP>KUBATh TOCYAAPCTBEHHOE 0OBHHE-
HHE, JOTIPAIINBAaTh CBUETENEH, OOBHHIEMOT0, TIOTEPIEBIIEro, HCTPeOOBaTh
JI0Ka3aTelIbCTBa U aHAIIN3UPOBATh UX, TPY BEIHECEHHH ITPUTOBOpPA HUYETO He
pemraeT. Jta 0053aHHOCTH BO3JIOXKEHA HA CyA. VIMEHHO CyJOM NPOBOIUTCS
aHaIN3 MPEACTABICHHBIX JOKA3aTeIbCTBA B COBOKYITHOCTH C OOBHHHTEIb-
HBIM 3aKJIOYECHUE, TTOKa3aHMIMH OOBHHAEMOTO, TIOTEPIEBIIET0 U CBHETE-
neit. IMEeHHO CyJJOM JJaeTCsl UTOrOBasi OLIEHKA U BBIHOCUTCS. OOBUHUTEIbHBIN
WM OTIpaBaaTesbhblii purosop'. Cysl B IPUTOBOPE OTPA’kKAET yCTAHOBIIEH-
HbIe (paKTHI, XapaKTep COBEPILIEHHOTO JISSTHUS U aeT OLIEHKY BUHOBHOCTH 00-
BUHSIEMOTO C YU4€TOM €0 JIUMUHOCTHBIX XapaKTepPHCTHK.

Kaxk mro0oe mporeccyanbHoe JeHCTBHE, TOANCP)KAHIE TOCYAapPCTBCH-
HOTO OOBHHEHHS COCTOMT M3 HECKOJNBKMX cTagui. K TakuMm cTagusMm oTHO-
CsITCA: MOATOTOBKA, yUacTHE B Cy1e0HOM pa30upaTenbCTBE, aHATU3 3aKOHHO-
CTH M apryMEHTHPOBAHHOCTU HMMEIOIIUXCS JOKA3aTEIbCTB, OLIEHKA O0BEK-
THBHOCTH M 3aKOHHOCTH CyieOHOTo0 pemenns. I 'ocyaapcTBeHHOE 0OBHHEHHE
[0 CBOEMY COJEPXAHUIO JODKHO COOTBETCTBOBATH TIJIABHOMY IIPUH-
IIUITy — BCECTOPOHHOCTh U OOBEKTHBHOCTb.

Takum 00pa3oM, Ha MPOKYpopa BozjiaraetTcsi 003aHHOCTh 110 COOPY
BCEX OOCTOSATENBCTB IO AEy, C YCTAHOBIEHHEM M PacKpPBITHEM JIMYHOCTH
00BUHSIEMOro, cO0poM U (uxcanueil 00CTOATENbCTB, KaK MOATBEPHKAAO-
X BUHOBHOCTH, TAK M HEBUHOBHOCTH 00BHHseMoro. B Tom uucne, B 00-
BUHHTEJIHOM 3aKIIIOUYCHHU JOJDKHBI OBITH OTPa’keHbI 0OCTOSTENbCTBA KaK
OTAT4aIoUIMe, TaK U CMSTYaroliue YroJOBHYIO OTBETCTBEHHOCTb JUIS BCE-
CTOPOHHETO ¥ MHIMUBUAYAIFHOTO aHAIN3a CYAOM KOHKPETHOTO COBEPIICH-
HOTO TIPECTYIUICHHS.

! Tpynosa, B. T'. IIpoxypop B yronosaom mpouecce / B. I'. Tpynosa // Mononoii yue-
HbIH. — 2020. — Ne 45(335). — C. 168-170.
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CYOEBHASA CUCTEMA, NMOHATUE, MECTO U POJ1b
B PA3AENNIEHNUN BITACTEMN

lMapgeHosa Enusasema MuxalinosHa

HauwnoHanbHbI nccnegoBaTenbCKUn
Hwxeropoackuii rocyaapCTBEHHbIV YHUBEpCUTET
mmenun H.W. JlobayeBckoro.

Aunomayus: B dannou cmamee paccmompenst paznoo6pasuvie nooxoovl
K onpedenenuto cy0ebHOll 8Iacmu, OCHOBHbIE QYHKYUU U ROTHOMOUUSL 803L0ICECH-
Hble Ha Op2aHbl NPasocyoust, poitb U MeCmo Cy008 8 CUCIeME 20CYOapCMEEHHO20
VApagienus, a max Jice 3HaveHue IMotl 6emeu 61acmu 0Jisi O0CMUICEHUS 20CYOap-
CMBeHHbIX Yenell

Kniouesvie crosa: cyoebnas cucmema, cyoebHas 61acmoy, 6emeu 61acmu

T'ocynapcTBo sIBISIETCA CIOKHOM CHCTEMOM CIIOCOOHOH IieJieHarpaB-
JICHHO BO3/ICHCTBOBATH HA OOIIECTBO IMyTEM MPOBEJCHHUS COIUATBHO-IKOHO-
MHUYECKHX W MOJUTHKO-TIPaBOBBIX pedopM. Koncturynms Poccuiickoit De-
Jepanny 3aKkpersieT ocoboe MoJoKeHue cyneOHoM BuacTu B riase 7. [1po-
TpecC W CTaHOBIICHUE JAHHOW BETBU BIACTH OOYCJIOBIICH Pa3BUTHEM H BO3-
HUKHOBEHHEM HOBBIX ()OpM OOIECTBEHHBIX OTHOIICHW, TPEOYIONIHX TIpa-
BOBOT'O PETYJIMPOBAHUS U Pa3pEUICHUS BOSHUKAIOIINX CIIOPOB MEXIY CyOb-
extamu 31oii cepsl. CyneOHas BIacTh UrpaeT KIYEBYIO poJib B obecreue-
HHUM BEPXOBCHCTBA 3aKOHA U CIIPaBEAIMBOCTH B OOIIECTBE.

AKTyaJbHOCTH TIOJHUMAEMOT0 BOIIpoca 00yCIIOBIICHA HAIPaBICHHO-
CThIO HALIMOHAJILHBIX WHTepecoB Poccuiickoit depepannu K AOCTIKEHUIO
MPABOBOT'O T'OCYNIapCTBa, HEMTOCPEACTBEHHO BKIIIOYAOIIETO B ce0sl MPHU3HAK
pas3zieneHus BeTBEH BJIACTH C LIEIbI0 OrpaHUYEHHs] KOHLEHTPAIMH BJIACTHBIX
MOJTHOMOYUH B 0JJHOH cepe. 3HaUEHUE, MECTO U POJIb KaXKJJOW BETBU BIACTH
3aKpEIUICHbl M peryiupyercs HopMamu KOHCTUTYIMM W WHBIMH HOpMa-
TUBHO-IIPABOBBIMU akTaMu. OTCYTCTBHE OJHOTO U3 3JIEMEHTOB NPUBENET K
YKPEIJICHUIO KOHTPOJsl B JIMIE OJHOTO OpraHa WM WHAMBHUIAYyMa Hal
OCTaJIbHBIMH, YTO BBI3OBET 3aTPYJHECHHE B JOCTIDKESHHH TOCYJAapCTBEHHOM
IeTH, TO9TOMY BO3HUKAET HEOOXOMMOCTh YCTaHOBJICHUS YETKOTO pa3zieie-
HUS U pa3rpaHUyueHus IOJTHOMOYHMI BETBEH BIacTH, a TAKXKE ONPEAETICHUE UX
MeCTa B CUCTEME rOCyIapCTBEHHOTO YCTpOiicTBa U cpepe 00IIeCTBEHHBIX OT-
HOUIeHUH. Pa3jeneHne BiacTeil Takke MpeanojaraeT OnpeneieHHble Mexa-
HU3MBI UX KOOPAMHUPOBAHUS, B3aUMOJEHCTBUS U NEPECEUEHHUs, YTO yBeEIH-
YUBaeT PE3yJbTaTUBHOCTh KaXKJOW BETBU MO OTAEIBHOCTH, HO U CIOCOO-
CTBYET IOBBIIECHUIO 3((EKTUBHOCTH 3aKOHOB, a TAKXKe MX COOIIOICHHMS.
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ITpobnemaTnka JaHHOW TEMbI BBIPAXKAETCS B ONMPEICIICHUN CPEACTB U METO-
JIOB, COCTABJIAIONINX B COBOKYMHOCTH MEXaHH3M PETyIUPOBAHUsI, B3aUMO-
JICHCTBHSA W BIMSHUS CyZcOHON CCTEMBI Ha IPYTHE BETBH BIIACTH.

B Hayke cyliecTBYHOT JBa HauboJjiee BCTPEUAIOUIMXCSA MOAXO0/Aa K
OTIpE/ICTICHUIO «CyAeOHas BIACTHY.

CyneOHas BIIACTh — 3TO CHUCTEMHOE O0Opa3oBaHWE, COCTOsINEe W3
oTpenenéHHbIX cyneOHEIX opraHoB!. OCHOBHOH aKIEHT jenaeTcs Ha eé
(hopmy, cocTaBisIOUINE SJIEMEHTHI, HA KOTOPbIE BO3JIOXKEHBI HCKITIOUUTEIb-
HBIC MOJIHOMOYHS CyJa IO OCYIIECTBICHUIO MpaBocyaus. Mcmonb3yercs
aHaIM3 C MO3WIMU M3YyYCHHUS MHCTHTYTOB CyAcOHO# cucTeMbl. JlaHHOMY
MOAXOly ONpejielieHus1 cyJeOHOM BIACTH 4epe3 CTPYKTYpy HMpHAepKHUBa-
10TCA MHorue aBTopbl, oauu u3 Takux H.A. Konoxonos u C.I'. [1aBnukos.
ITo ux MHeHUIO, cyZeOHass CCTeMa COCTOUT U3 3BEHBEB, «OTIMYAIOIUXCS
JPYT OT JApyra TOJNBKO MO AeATeNbHOMY HpusHaky»’. IIpu u3yueHue naH-
HOTO MOHATHS HEOOXOJUMO OOpaTUTh BHUMaHHE Ha PACKPBITHE COepKa-
HUE CyIeOHOM CUCTEMBI KaK JIEMEHTa roCyapCTBEHHOTO MEXaHU3Ma 4epes
WHCTUTYTHI CYZ0yCTPOMCTRA.

Bropoii moaxox — ¢pyHkuuoHanbHeit.} Cyae6Has BAACTh NO3UIMOHHU-
pyeTcs Kak COBOKYITHOCTh OPTraHOB, 00J1aIal0NIMX NCKITFOYUTEIBHBIM IPAaBOM
Ha OCYIIECTBIICHUE MPABOCYMsI B 0CO0OH mpolieccyaibHON Gopme s 3a-
IIUTHI U O0ECTICYCHHSI TIPAB IOPUAMYECKUX U (PU3UUYECKUX JIUI], @ TAKIKE BbI-
pakeHUe roCyAapCTBEHHBIX HHTEPECOB B PE3YJIbTaTe BRIHECEHHS CyAeOHOTO
aKTa. AKIICHT JIeJTaeTCs Ha M3y4eHUE UCKITFOUNTEILHBIX TOJTHOMOYHH Cye0-
HBIX OopraHoB. [Toaxoa SBISETCS JOCTATOYHO PACIPOCTPAHEHHBIM M PACIIIN-
PEHHBIM TI0 OXBaTbIBa€MbIM cocTaBisitouuM. Hukntuna A.B. B coBokym-
HOCTb K OCHOBHBIM ()YHKIIMSIM TI0 OCYIIECTBICHHIO TPABOCY NS, pacCMaTpH-
Bana CyaeOHyIO0 CHCTeMy KaK 4acTh OpPraHM3allMOHHOro Maciuraba®. PyGu-
HuHa O.P. uccienoBana uaeo0I0THYECKi 1 KOMMYHHUKATHBHBIN XapakTep Cy-
neGHOM BIIACTH .

! Mapruna E.B. Cyne6uas cuctema Poccuiickoii ®eeparmu: yae6Hoe mocobue — Camapa: Us-
natenscTBO Camapckoro yHuBepcureta, 2020. —c. 7.

2 Konokonos H.A. Teopus cyeGHBIX CHCTEM: 0COGEHHOCTH KOHCTHTYIIHOHHOTO PEryIupoBa-
HHS, Cy1Ie0HOTO CTPOUTENLCTBA U OPraHU3aLMHU CY1e0OHOM IeITeIbHOCTH B (heJIepaTHBHOM Ioc-
ynapcre / H. A. Konokonos, C. I'. [TaBnukoB. — Mocksa : FOpautundopm, 2007. —c. 53.
3Mapsuna E.B. Cyne6nas cuctema Poceniickoii @enepanuu: yuebHoe nocodue — Camapa: Ms-
narenbcTBo Camapckoro yHuBepeureta, 2020. —c. 8.

4 Huxuruna A.B. EnuHcTBO cyneGHOM cuctembl Poccuiickoii Mesepanuy (KOHCTUTYIH-
OHHO— IIPaBOBOE UCCIIEZIOBAaHNUE): aBTOped. IUC. KaH]. opua. Hayk. — OMck. -2016.— ¢.16.

5 Py6ununa J.P. Tlonsatue cyae6HOI cucTeMbl cCoBpeMeHHOM Poccun: HoBbie moaxosl// FOpu-
J4ecKas Hayka U [IpaBoOXpaHMTeNbHas npakTuka — 2016. — Nel (35). — 185.
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Ha nanHbIii MOMEHT BpeMEHH He 3aKpEIIeHO onpeaeeHne cyaeOHoi
BJIACTH U CyJIeOHOM cuCTeMBbI B 3aKOHOIaTeNbCTBe Poccuiickoit denepanumy,
BBU/Iy 3TOT'0 POJIb IPOCIEKUBaIOTCA He 4€TKO. Ho ncnonp3oBanue noaxonos,
YCTOSIBLIMXCS] B HayKe, K MOHUMAaHUIO JaHHBIX NMOHATUH, U3yYE€HUE UX B CO-
BOKYIMHOCTH TIO3BOJIMUT JETallbHEe aHAIM3UPOBaTh c(epy OCylIecTBIECHUS
IIPaBOCY IUsl.

CymHOCTh cyneOHOU BiacTH periameHtupyercs B cratbe 118 Kon-
ctutyuuu Poccuiickoit @enepanuu, ocyecTBieHle cyae0HON BIacTH mpo-
HCXOJIUT MOCPEACTBOM KOHCTUTYITHOHHOTO, TPaXKIaHCKOTO, a IMAHUCTPATHB-
HOTO U YTOIOBHOTO cyonpoussoactsa.! B cratbe 1 ®K3 «O cyne6Hoit cu-
creme Poccuiickoii denepanum» yka3blBaeTcs, 4TO CyaeOHas BJIACTh OCY-
MIECTBIISIETCS TOJNBKO CYAaMH, B JIUIIE CY/IeH 1 IPUBJICKACMBIX B YCTAHOBJICH-
HOM 3aKOHOM ITOPSIZIKE K OCYIIECTBIICHUIO TPABOCYANS TIPHUCSHKHBIX U apOuT-
PaXKHBIX 3aceaTerei.

OmnpeneneHue pon CyZcOHONW BETBH B CHCTEME Pa3JICICHHUs BIIACTeH
HeoO0X0aMMO Yepe3 aHanmu3 QyHkuui nanHou kateropuu. C.JI. JIoHb BbIIe-
JseT HanOoJee 3HAYNMEBIE aCIIEKTHI IESITEIBHOCTH CyIeOHOU BIACTH B TOCY-
JApCTBEHHON U oOuiecTBeHHOM cdepe. Ha naHHyr0 BETBb BO3JIOXKEHO: OCY-
LIECTBJIEHHUE IPAaBOCYAMSI B Pa3IMYHbIX BUJAX CyJOIPOU3BOACTB U PacCMOT-
peHue e B MPpeayCMOTPEHHBIX MHCTAaHIMAX, B3aUMOJIEIICTBHE C 3aKOHOAA-
TENbHON M HCIOJHUTEIHHON BETBSIMH BIIACTH, BBIIOJIHEHUE TOJIKOBAHUS
Konctutyuun P® u neiicTByromiero 3akoHOAATENbCTBA, peajn3alus KOH-
TPOJISL 32 COOTBETCTBHEM BceX BUAOB 3akoHOB KoncTuryuuu PO, Heobxoau-
MOCTb IIPOU3BOJUTH HAA30D 38 OPraHU3aLMOHHBIM YIIPABIEHUEM CyIEHCKUM
COO0O0IIECTBOM, UCTIOIB30BaHUE 3aKOHOIATEIFHOW HHUIIMATHBEI IO BOITPOCaM
CBOETO BENIEHMs B 3aKOHOZATENbHbIE OpraHbl, IEPECMOTP BHIHECEHHBIX CY-
NeGHBIX aKTOB HUKECTOAIINX 3BEHbEB’,

Brinenenne Gosee oOmux (QyHKIMHA NPUCYHNIUX OOJBIIMHCTBY HH-
CTaHIIMHA M 3BEHBEB CyNEOHON CHCTEMBI, IIO3BOJIIET CO3AaTh 0oJee IeI0CT-
HOE, HO HE JIeTau3upOBaHHOE NpeCTaBIeHNe O JaHHOM BeTBU BiacTu. [Ipu
YIayOJIeHUH B KaXKIIblii 3JIEMEHT CyAeOHON cUCTeMBbl (PYHKLMHU U POJIb Cy/aa
BO3PACTAIOT U PACLIUPSAIOTCS.

"Koncturyuus Poccuiickoii ®esiepanuu (IpuHsTa BceHAPOAHBIM rosocoBanuem 12.12.1993) (¢
YUYETOM IOIPaBOK, BHECEHHBIX 3akoHaMu P@ o nomnpaskax k Koncruryun PO or 30.12.2008
N 6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-OK3, o1 21.07.2014 N 11-DK3) // «Co-
Opanue 3akoHoaaTenabcTBa POy, 04.08.2014, N 31, cr. 4398

2 desrepabHBIN KOHCTHTYIHOHHBIN 3akoH oT 31.12.1996 N 1-®K3 (pen. ot 16.04.2022) "O
cyzneoOHoit cucreme Poccuiickoit denepanun (¢ u3M. u gor., Berym. B cuty ¢ 01.01.2023)

3 IIpaBOOXpaHMTENbHbIE OPraHbl: y4eOHHK. —5-¢ m3i., ucmp. u gom. / ore. pex. C.JL
Jlons. — Tomck: U3n-Bo HTJI, 2021. -¢.57.
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ApXUBaXXHBIMHU HalpaBJICHUSAMU JEATEILHOCTH CyIeOHON BIACTH SIB-
JSIOTCS TIEPBBIC JBE YIOMSHYTHIC BBHIIIE, Ojaromaps UM peaiu3yeTcsl CH-
CTeMa CAEp)KeK U IPOTUBOBECOB B I'OCYJAPCTBEHHOM YIPABIEHHU M OCY-
IIECTBJICHHE NPAaBOCYAMs Ha BCel TeppuTopun Poccuiickoii (enepanmy.

Cratps 10 Koncruryuun PO, pernameHTHpYeT OCHOBBI pa3feieHHs
roCyIapCTBEHHOH BiacTH B Poccuiickol (enepanyuy Ha 3aKOHOJATEIBHYIO,
UCHOJHUTENBHYI0 U cyleOHyto. OpraHbl 3aKOHOAATEIbHOM, HCIIOJHUTENb-
HOM M cyneGHON BnacTu camoctosTenbHbl.! JlaHHAs KOHCTUTYLMOHHAS
HOpMa HallpaBJIeHa Ha CHEIHaIU3alI0 OPraHOB rOCYAapCTBEHHOM BJIACTH,
PaBEHCTBO MX MPABOBOrO CTAaTyca U KOHTPOJIS 3a AEATENbHOCTD JPYTUX BET-
Bel BJACTH, YTO CMocoOCTBYeT 3((EKTUBHOMY Pa3BUTHIO TOCYIapCTBa U
IpaBa B COBPEMEHHBIX peaiusx. PaBHOBecHne BETBEil BIacTH BO3MOKHO
TOJIFKO TIPH BKITIOYEHUH OCOOCHHBIX (PYHKIHH B KOMIIETCHIIHIO Ka)KIOHW U3
BJIacTed B OTACIBHOCTH, IPEATNOIATAOIIUX KOHTPOJb 32 ApyruMu. CUMOHO03
BETBEH BJIACTH TAaKKe HEOOXOIOMM Kak M caMmo pasjeneHue. PesympraTamu
B3aMMOJCHCTBHSI OyneT TMOBbIMIeHHE 3(PPEKTUBHOCTH TOCYAaPCTBEHHOTO
yIOpaBJeHUs 3a CUET CUCTEMATHYECKOro pasefieHHsl MMOJIHOMOYMNA M KOH-
TpOJIst BHE Cepbl AeSTETBHOCTH.

DJEeMEHThbI COIPUKOCHOBEHUSI MEXKAY BETBSAMHU BJIACTH BBIIENISE€MbIE
E.B. MapbuHO#i cIOCOOCTBYIOT aHAIU3y MeCTa CyleOHON BETBH B CHCTEME
pazzieneHus BIacTen.

BsaumopeiicTBue cyneOHON BIACTH C 3aKOHOJATEIFHON BBIpaXKaeTCs
yepes pa3IMyHble acleKThl: pean3alnio CBOMX OJTHOMOYHUH B paMKax U Ha
OCHOBaHHHM 3aKOHOB, MpUHUMaeMbIX DeaepaibHbIM COOpaHUEM, OCHOBHOM
¢ysknuet KoHCTUTYIIMOHHOTO Cy/ia SBISIETCS] OCYIIECTBICHHE KOHTPOIIS 32
CoJlep’KaHUEeM 3aKOHOJATEJbHBIX aKTOB U cOOTBeTcTBUA MX KoHcTuTynum
P®, nasnauenue cyauit Koncturyumonnoro cyna P® u BepxoBHoro cyna
P® naxoaurcs B komrnerennuu CoBera enepariuii, npuHATHE 3aKOHA 00 aM-
HUCTHH JINI, OTOBIBAIOMINX HaKa3aHUE BO3JIOXEHO Ha [OCyITapcTBEHHYIO
nymy DenepansHoro cobpanus PO,

CumOno3 cyneOHO#l BIacTH C UCTIOJHUTENBHON 3aKII0YaeTCA B BO3-
MO>KHOCTH OCTIapUBaHMS HE3aKOHHOCTH JI0O0TO IPaBOBOTO aKTa UCTIOIHHU-
TEJIbHOW BJIACTH B CyJle, COJEHCTBUU OPraHOB HCIIOJIHUTEILHON BIACTH B
MOATOTOBKE CYIEOHBIX KaJIpOB, UCTIOJTHEHHE OpraHaMy I0OCTUIIUH CyAeOHbIe

! Koncturynus Poccuiickoii @enepanuu (IpUHATA BCEHAPOIHBIM ToocoBanueM 12.12.1993)
(c ydyeroM mompaBoK, BHeCeHHBIX 3akoHamu P® o mnonpaBkax k Koncrutymum P® ot
30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, or 21.07.2014 N 11-
OK3) // «Cobpanue 3akonoaarenscrsa POy, 04.08.2014, N 31, cr. 4398

2 Mapsuna E.B. CyneOunas cucrema Poccuiickoii @enepanuu: yuebHoe nocobue — Camapa: Us-
narenbcTBo Camapckoro yHusepeureta, 2020. —c. 11.

244



pemenus (Cnyx0a cynebHbIx npuctaBoB u denepanbHas ciyx0a UCmon-
HEHHS HaKa3aHHii ), BO3JIOKCHUN 00SI3aHHOCTH Ha OPTaHbl HCIIOJHUTEIBHON
BIIACTH 1O oOecredeHnIo 0e30MacHOCTH CyAeOHBIX yUpEeKIESHUH, TpUBIIe-
YEHHUU K OTBETCTBEHHOCTH Pa0OTHHKOB HCIIOTHUTEIHHOHN Cephl 3a COBEp-
IICHUE MPECTYIUICHUH, HA OCHOBAHUH 3aKIIOYCHUS KOJJICTUH MPU Bepxos-
HOoM Cyne P® MoxeT OBITh IPUHATO PEeIIeHIE O BO30YXIEHUH YTOJIOBHOTO
nena Ha ['enepanpHoTo pokypopa PO u IIpencenarens CiieacTBEHHOTO KO-
murera PO,

Ha ocHOBaHMHU 3THX YTBEP)KICHUN MOXKHO CYAUTH O BIMSHUH CYae0-
HOU CHCTEMBI Ha UCIIOJHUTENBHYIO ¥ 3aKOHOIaTEIBHYIO BIIACTb.

CynebHas cucTeMa — 3TO CI0KHOE MO CBOSH CTPYKType oOpa3oBaHue
BJIACTH, HE MMEIOIIEEe JOKTPUHAILHOTO OIIPEIEIICHHUs, COCTOSIIeE U3 MHOXKe-
CTBa MHCTHTYTOB B3aUMOJACHCTBYIOIINX MEXIY COOOW M APYTUMH CTPYKTY-
pamu, SIBIISIFOIEECS OTHOMN M3 TPEX OCHOBHBIX BETBEH, HA KOTOPYIO BO3IIO-
JKCHBI 331a4H 110 OTIPABICHUIO MPABOCYAUS, U MHOXKECTBO (YHKITHIA B TOCY-
JApCTBEHHOH M 001IecTBeHHOH chepe. HeoOxommmocTh cy1eOHOI BeTBU Kak
OTIETHHOTO JJIEMEHTa OOYCIIOBIICHA CACP)KHBAIONIMM aCIIEKTOM MpPU OCY-
IIECTBIICHUU FOCYIAPCTBEHHON BIACTH HA IyTH K TIPABOBOMY FOCYapCTBY.

! Mapsuna E.B. Cyne6unas cucrema Poccuiickoit @enepanuu: yuebHoe nocobue — Camapa: Us-
narenscTBo Camapckoro yHusepeureta, 2020. —c. 12.
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LNOPPOBU3ALINA B CYOAEBHbIX OPTAHAX POCCUU
N 3APYBEXHbIX CTPAH

lMueosaposa Bukmopus [JeHucoeHa

CTy[eHTKa topuamdeckoro dakynbteTa HaumoHansHoro nccnegoBaTenbCcKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayus: Ha ce200HAWHUL OeHb AKMUSHAS. Yupposusayus odwecmsa
npugena K momy, 4mo UHHOBAYUOHHbLE MEXHON02UU 3AMPOHYIU U chepy 2ocydap-
CMBEHHbIX OP2AHO8 GIACMU, 8 MOM Yucie u cyoedHvle opeansl. Heobxooumo npo-
ananuzuposams mo, Kax yugposusayus peanuzosana 6 Poccuiickot Dedepayuu
U 6 3apy6edCHbIX CMPAHAX, NOCKOJIbKY UMEHHO MAK MOJICHO 000umvcsi Hauboiee
ahpexmusnoco 2ocyoapcmeennozo ynpagienus, o6pawas HUMAHUE HA ONbIN
VCREWHbIX Peanu3ayuii CO8PEMEHHbIX MeXHON02ULL.

Kmiouesvie cnosa: yugposuzayua cydebnozo npoyecca, cyoebHvie op-
2aHbl, CYO, COBPEMEHHbIe MEXHON02UU, YUPposuzayus cyOebHOU cucmemvl 3apy-
bedicHbix cmpa.

ITndposuzarms cyneOHBIX opranoB B Poccun — 370 mpotiece nepexona
OT MCHOJB30BaHMs OyMa)kKHBIX JOKYMEHTOB, aHAJIOTOBBIX CHCTEM XpaHEHHUS
1 00paboTku MHPOPMALKHU K HU(PPOBBIM TEXHOJIOTHUAM, MO3BOJISIOIIUM CY-
JaM paboTats Oosee F3(pPEeKTUBHO U OBICTPO.

B pamkax 3Toif mporpaMMBl B CyJax CO3JAF0TCS AIIEKTPOHHBIC apXUBHI,
BHEJIPSIFOTCS] CHCTEMBI aBTOMATH3AIUH CYAeOHOTO MpoIecca, B TOM YUCIIE CH-
CTEMBI BUICOKOH(DEPEHIICBA3U IS POBEICHUS CyIeOHBIX 3acelaHuil B yia-
JICHHOM peXHMe.

ITpu 3TOM, OCHOBHO¥ IETBIO TU(PPOBHU3AIUH CYICOHON CUCTEMBI SIB-
JsIeTCsl yIydIleHne KauecTBa OCYILECTBICHNUS IPABOCY IUsI U TIOBBIIIEHHE J10-
BEpUs TpaXIaH K CyIeOHBIM OpTaHaM.

udpormzamnust cyaeOHBIX opranoB Poccuu mMeeT OrpoMHYIO Bax-
HOCTb, TaK KaK OHA MO3BOJSIET YCKOPUTh U YIIyUIIUTh MPOLECCHI CyIEOHOrO
JIeTIONIPOU3BOACTBA, MOBBICUTE 3(p(PEeKTUBHOCTD CyNeOHBIX pelIeHui u odec-
MEYUTDH JOCTYITHOCTH IIPABOCY NS IS TPAXKIAH.

Beenenue mu@poBbIX TEXHOJIOTUM B CyA€OHYIO MPAKTHKY MO3BOJSET
3HAYUTENIFHO COKPATHTh BPEMsI Ha MOJITOTOBKY, PACCMOTPEHHUE U BEIHECCHHE
pemeHnit B cyieOHBIX Jeax, yMEHBIIUTE KOJHMUECTBO OYMa)KHBIX JOKYyMEH-
TOB U MOBBICHTH IIPO3PAYHOCTH M TOYHOCTH CYACOHBIX MPOIIECCOB.

Bbnaronaps nngposusanny, rpaxkaHe MOTyT MOTy4aTs HH(popManuio
0 XOJIe CBOHMX JeJ Yepe3 MHTEepHET, NOIaBaTh JOKYMEHTHI B 3JIEKTPOHHOM
BHUJIE, & TAKXKE MOTYYaTh YBEIOMIICHHUS O PELICHUIX CyIa Ha CBOMX MOOWIIb-
HBIX YCTPOHCTBax. DTO MO3BOJSAET COKPATUTh BPEMEHHBIEC 3aTPaThl HA IO-
XOJIBI B CYJl © YMEHBIIUTh OYMakKHYIO padoTy.
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Kpowme Toro, nudposuzanus cyaeOHbIX OpraHoB crocoOcTByeT Oosee
3¢ (GEeKTUBHOMY HCIOJIB30BAHMIO HH()OPMALMOHHBIX PECYpCOB, CHIKACT
PUCKH IOTEPH JOKYMEHTOB H MOBBIIIAET KAYECTBO CYACOHBIX PEIICHHH.

B Poccun mudpoBuzanmst cyqeOHON CHCTEMBI peali3yeTcs yepe3 He-
CKOJIBKO TIpOoeKTOB. OAMH U3 KIIOYEBBIX NMPOeKTOB — «CyaeOHas cuctemay,
KOTOPBIN TpeIrycMaTpHBAET IEPEBOJ BCEX NMPOIECCYaTbHBIX JOKYMEHTOB B
ANIEKTPOHHBIA (QOpMaT, CO3AaHUE eANHOH HH(POPMAIMOHHON CHCTEMEI Cy-
JIeOHBIX OPraHOB M BHEAPEHUE aBTOMATHU3WPOBAHHBIX CPEACTB MOAJEPIKKU
MPUHATHUS CYACOHBIX PEIICHUIA.

B cynmax oOrmieit 1opuCANKIINE 3T HHCTPYMEHTHI IpeacTaBieHs! ['oc-
YAApCTBEHHOM aBTOMaTM3UpoBaHHOU cuctemon «IIpaBocynuey», ABTromaTu-
3UpoBaHHOM nH(popManmonHoi cuctemoit BC PD, B cucteme apOUTpakHBIX
CyJIOB — aBTOMAaTH3UPOBAHHOW WH(pOpMAIMOHHOK cucTteMor «Cyaonpous-
BOJICTBOY», MPOrpaMMHBIM KOMIUIEKCOM «Cyne0HO-apOuTpaXkHOE AeIOoMNpo-
M3BOJCTBOY .

OpHako He00XO0ANMO MTOCTOSTHHO COBEPIICHCTBOBATHCS, YUUTHIBAS CO-
BPEMEHHOE COCTOSIHUE Pa3BUTHs TEXHOJIOTUH M 0Opamars BHUMaHUE Ha Tie-
penoBbie pa3paboOTKH 3apyOexKHBIX CTpaH.

B CIHIA mporecc mudpoBu3anuu cyaeOHONH CUCTEMBI Hadaycs eile B
1970-x rogax u ceroiHs SBILIETCS ONHIM U3 Hanbojee pa3BUTHIX B Mupe. B
HacTrosmiee BpeMs npaktudecku Bce cyanl B CHIA ucmons3ytoT uudposble
TEXHOJIOTUU M CUCTEMBI YIIPABJICHUS JIJIsl YyCKOPEHHS CYJIEOHBIX MPOILIECCOB U
VITy4IIeHUS Ka4eCTBa FOCTHIUH.

OpuHn u3 npuMepoB nugposusanuu cyga B CILIA — 3T0 31eKTpOHHBIH
JIOKyMeHT0000poT. Bce cyneOHbIe TOKYMEHTHI, TaKWE KaK KaloObI, JTOKY-
MEHTBHI, IOZaHHBIE CTOPOHAMU JeJa, ¥ PEIICHUS CyIa, COXPAHSIIOTCS B dJIEK-
TPOHHOM BHUJI€ B CIIEIMATIBLHON 0a3e JaHHBIX, JOCTAITHOW I MPOCMOTpa Cy-
IIbSIM, aZIBOKaTaM U APYTMM yYaCTHHKAM Ipoliecca. DTO M03BOJISET Cy1eOHoM
CUCTEME 3HAYUTEIIBHO COKPATUTh BpeMs Ha 00paboOTKy TOKYMEHTOB U obec-
neguBaet OoJnee d3PPEKTUBHOE YIPABICHHE TEIaMH.

Hdpyrum npumepoMm LU(POBU3ALUU SIBISETCS HCIOJIb30BAHHE BH-
JIeokoH(epeHINH U TIPOBENEHHs CYAEOHBIX 3acemaHmil. Bmecto Toro
9TOOBI MOTPATUTH BPEMsI M ICHBI'H Ha TIEPEBO3KY 3aKITFOUCHHBIX FIIH CBHIC-
TeJNel B 3aj cyAa, CyJbH MOTYT MPOBOAMTH 3aCeAaHus uepe3 BUACOKOH(pe-
PEHIIHI0. DTO TAK)KE YMEHBIIIAET PUCKH U MOBBIIIAET 0€30MaCHOCTh TPH MPO-
BEJICHUH CYICOHBIX 3IaHUM.

'Kykapuesa A.H. Biustane nudpoBusanum Ha oCyIECTBIEHUE Cyne6HOi Biactn B Poccuiickoit
®denepannu // Bectank Kemeposckoro rocymapcrsensoro yuusepeurera. Cepusi: ['ymanutap-
HBIe 1 oOmecTBeHHbIe Hayku. 2023. T. 7. Ne 1(25). C. 113.
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Eie oqHUM MpUMepoOM SIBISIETCS UCTIONB30BAHNUE CUCTEMBI 3JIEKTPOH-
HOH ouepenu. BmecTo TOro 4To0H! XK 1aTh B 0UEPEHN B 3aJI€ Cy 1A, IIOAU MOTYT
3apaHee 3aperucTPHPOBATHCS Yepe3 HHTEPHET U OTPENSIUTh BPEMs IS T10-
CEICHNUS Cy/Ia.

Kpome Toro, B CIIIA Taxxe MCHONB3YIOTCA MPOrpaMMbl U CUCTEMBI
HCKYCCTBEHHOTO MHTEIUIEKTa, KOTOPBIE MOTYT IIOMOYb CYIbSM NPUHUMATH
pEIIeHUsT Ha OCHOBE OOJBIIOT0 KOIMYECTBA JAHHBIX U 00ecIeunBaioT Oojee
TOYHOE U CIIPaBeIMBOE NPUHATHE PellleHUit B Cy1e0HbIX TIpoleccax .

B nenom, mudposuzanus cynedHoi cuctemsl B CLLA siBiisieTcst 0nHOM
U3 CaMBIX IPOJBHHYTHIX B MUpPE, YTO MOMOTAET YIIyYIIUTh Ka4eCTBO IOCTH-
IIUH ¥ YCKOPUTH CyJIeOHBIE MIPOLIECCHI.

B EBponeiickom Coroze (nanee — EC) Taxke nmpoucxoaut nudposusa-
st cyneOHbBIX cucteM. OHa OCYIIECTBISIETCS HA YPOBHE Ka)KIOH CTpaHBI-
uyneHa EC, a takke Ha ypoBHe EBporneiickoil KOMUCCHH.

OpHUM U3 KITIOYEBBIX IPOEKTOB MO IH(POBU3AINN CYyACOHBIX CHCTEM
B EC sBnsieTcs «e-Justice». 1o mnardopma, koTopas 00beAUHSAET CyneOHbIE
opraHbsl Bcex cTpaH-wieHOB EC u mo3Boiser oOMeHHBaThCS WHPOpMAaIHeit
Mexny HuMu. Ha nnardopme «e-Justice» MokHO HaliTH HH(OPMAIIHIO O TIpa-
BOBBIX aKTaX, CyleOHBIX PEHICHHUSX, a TaKXKe O MPOIeIypax Mo paccMOTpe-
HUIO JIeT.

Kpowme Toro, B pa3ubix crpanax EC cyliecTByIOT pa3nuyHble IPOSKTHI
o rudpoBu3aun cyneOHsIx cucteM. Hampumep, B 'epmannn BHepeH 1ud-
poBoii mpoekT «Elektronischer Rechtsverkehr», koTopblii mo3BossieT mozaa-
BaTh Cy/neOHbIe JOKYMEHTHI uepe3 MHTepHeT . B BenukoOpuTaHuy BHEIpEH
npoekT «Digital Case System», KOTOpPBI TakXe MO3BOJISIET MT01aBaTh JOKY-
MEHTHI Yepe3 HHTEPHET U OTCIICKUBATD X0l PACCMOTPEHHS Jefa.

Taxxe B EC cyliecTBYIOT IPOEKTHI, HAMIPABJIEHHBIE HA CO3/IaHUE €/TH-
HOH nn(poBoii mIaThOpPMBI AJIs pacCMOTpPEHHS A€ B paMkax EBpomeiickoro
cyIa. DTO MO3BOJSIET OONErYUTh MPOLIEYPY PACCMOTPEHUS TPAXKIAHCKUX U
YTOJIOBHBIX JIeT MEXIY pa3HBIMH cTpaHaMu-wieHaMu EC.

B nenom, nudposBuzanus cynebueix cuctem B EC HampaBieHa Ha
YIIPOIIEHUE U yCKOPEHHE MPOLEYpP PACCMOTPEHHS JeTl, YBEITHUIEHHE JOCTYII-
HOCTH ITPABOCYAUS JAJISI BCEX TPpaXkIIaH U MOBEIIIeHUE 3P QeKTHBHOCTH pabOTHI
CylIeOHBIX OPTaHOB.

'Kynuuna E.B. IIpuMeHeHEe TEXHONOTHU HCKYyCCTBEHHOTO MHTEIUIEKTA B CHCTEME IDaKIaH-
ckoro cyaonpousBozactea CIIA // Legal Concept. 2021. Ne4. C. 67.

*Bpsinuesa O.B., Connarkuna O.JI. CpaBHUTENBHEIH aHATH3 3apyOEKHBIX CHCTEM SIEKTPOH-
Horo npasocynus // Bectauk ITAT'C. 2019. Ne6. C. 37.

*TIpockypsakosa M.W. DnexTponHoe npaBocyaue B [epMaHuu: aKTyalbHOE COCTOSHUE U HEp-
cnektussl pa3sutus // Bectauk CIIOIY. Cepus 14. ITpaBo. 2018. Ne3. C. 433.
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Hexotopsie ctpanbl CHI™ Takxke akTUBHO BHEAPSAIOT LU(PPOBBIE TEX-
HOJIOTHH B paboTy CyeOHBIX OPTaHOB.

Hanpuwmep, B Kazaxcrane ¢ 2018 rona peanusyercs nporpamma «llud-
poBasi cyeOHas manaTa», KOTopas BKIIFOYaeT B ce0sl aBTOMaTH3aLHUIO Cyned-
HBIX MIPOLIECCOB U CO3/IaHue eAMHOIN nH(POpMAIIMOHHOH cucTeMbl. braromaps
3TOM IporpaMMe yaajioch COKpaTUTh CPOKU CyIONPOU3BOICTBA U ITOBBICUTD
3(h(HEeKTUBHOCTH PabOTHI CYIOB.

B V36exucrane ¢ 2020 roga peanusyercs nporpamma « JIeKTPOHHBIH
CyIl», KOTOpas TaKkXKe HampasJieHa Ha nudpoBu3anuio cynedHoi cuctemsl. B
paMKax 3TOH MPOrpaMMbI OBUIH CO3IAHBI YJIEKTPOHHBIE CEPBUCHI TSI YIaCT-
HUKOB CyZI€OHBIX MPOLIECCOB, a TAK)Ke BBEJCHBI AJIEKTPOHHBIE CyAeOHbIE 0~
KYMEHTBI.

B Tamkukucrane Taxke MPOBOIATCS PaOOTHI IO HU(PPOBU3ALNH CY-
nebHoit cucremsl. B 2020 roxy 6bi1a co3naHa HOBas MH(POPMALIMOHHAS CH-
cTeMa Ui CyIIOB, MO3BOJISIONIAS aBTOMATH3MPOBATh MHOTHE IMPOLECCHl U
YCKOPHUTH paboTy Cy/0B.

B npyrux ctpanax CHI', takux kak Pecriy6nuka benapych, ApMeHus
u Kuprusus, Taxoke BegyTcss paboThl M0 HUPPOBU3ALMH CyIeOHBIX OPraHOB.
OpHako ypoBeHb U(PPOBU3AINH M CKOPOCTH BHEIPEHHUS TEXHOJIOTHH B KaXK-
JIOW CTpaHe MOXKET OTJINYaThCA.

Kurait Ha cerogHAIIHNN AEHDb SABISAETCS OJHUM M3 JIUACPOB B LU(PPO-
BU3alMU CyJeOHOM cucTembl. KuTaiickoe mpaBUTENBCTBO BHEIPHIIO PSi HO-
BbIX TEXHOJIOTHH B CyZe€0HON cUCTeMe, B TOM YHCJI€ UCKYCCTBEHHBIA MHTE-
JIEKT U paclio3HaBaHMe Toyoca.

Hampumep, xutaiickue cyapl Hayald HCMOJIb30BaTh WCKYCCTBEHHBIN
MHTEIIICKT [T IPEACKa3aHusl HCX0/a el ¥ OIpeIeIeHIS HeOOXOIUMBIX Mep
0e30MmacHOCTH i1 yYacTHUKOB Tpornecca. Kpome Toro, B Kurae BHenpeHbl
1QpoBbie MIaTGOPMBI I CyAeOHBIX 3aceIaHui, ayIuo— U BHICO3AINCh
3acenanuii, U(poBbie 0a3bl JAaHHBIX U aHAJIHM3a CyIeOHON CTATUCTUKH.

Taxoke B Kutae BHEqpEeHO HCIOIB30BaHHE MOOWIBHBIX MPUIIOKECHHN
JUIA TOCTyMa K MH(OpMaIum o CyIeOHbIX PEIIeHUAX, CYAeOHBIX 3aceJaHMsIX
1 T.7. Cynbu MOTYT paboTaTh ¢ MOOWITBHBIX YCTPOKCTB, yI0OHO TIOTyYast 10~
CTYH K HEOOXOIMMOM MH(POPMAIIH, YIIPABISI CBOMM PACIUCAHUEM H B3aH-
MOJIEHCTBYS CO CTOpOHaMHU mporiecca’.

Bonee Toro, B8 Kutae yxe peann3oBaHbl MUIOTHBIE TPOEKTHI, CBSI3aH-
HBIE C ACTIOJIb30BaHUEM OJIOKYCHH-TEXHOJIOTHI B CYA€OHOM CHCTEME, HAIIPH-
Mep, UCIIONB3YeTCa OJOKUEHH A1 SJIEKTPOHHOM J0Ka3aTenbCTBEHHON 0a3bl

Nparunes E.B., Jlparunesa JLJL., Jlposanesa JI.C., Ilanamapuyk C.A. Madopmaruzanus cy-
nebHoi cucremsl Kuras // FOpunmueckas nayka. 2022. Ne§. C. 56.
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JAHHBIX. JTO MO3BOJISET YCKOPUTH IMpoLecc cOOpa U aHaIn3a 10Ka3aTeNbCTB
Y TIOBBICUTH JIOCTOBEPHOCTH CyJIEOHBIX PEUICHUH.

Taxum o6pa3om, Kutaii akTHBHO BHEAPSIET HOBBIE TEXHOJIOTHH B CY-
IeOHYIO CHCTEMY, UTO MO3BOIIIET CYAbsIM pabotaTh Ooinee 3phekTHBHO U mo-
BBIIIATH KAUYECTBO CYJIEOHBIX pElLIeHUH.

IlonBoas UTOr BBILEU3I0KEHHOMY, OTMETHM, YTO KOHEYHas LeJb
UG poBU3aIUK JTI000H Cy1eOHO# cucTeMbl Kak B Poccun. Tak u B 3apy0ex-
HBIX CTpaHaXx — yiyuiieHue 3(()eKTUBHOCTH U KavyecTBa CyIeOHbIX Mpolec-
COB, a TaK’Ke MOBBIIIEHHE JOBEPHUS TpaskaaH K cyaeOHoi BmacTh. st aToro
HEOOXO0IMMO TPOJIOIKATh padboTy Mo MU(POBU3AIMU CyIeOHON CHCTEMBI U
BHEJPATH HOBBIE TEXHOJOTHH.

BaxHO yCcOBEpIIEHCTBOBATH CUCTEMY AJICKTPOHHOTO JTOKYMEHT0000-
pOoTa ¥ BHEAPUTH HOBBIE CEPBUCHI, TAKUE KaK OHJIAH-PETUCTpaLUs U oJada
WCKOBBIX 3asBIICHUH, OHJIaiiH-BbIHECEHUE MPUTOBOPOB U CYAEOHBIX pelle-
HUH, a TAK)Ke OHJIAH-00paIleHNs TPaKJIaH K Cy1y.

Takxe He0OX0AMMO pa3BUBATh CHCTEMBI XPAHESHHUS M 00paOOTKH J1aH-
HBIX, B TOM YHCJIE€ UCIIOJB30BaTh aHATUTUYECKUE HHCTPYMEHTBI M CUCTEMBbI
HCKYCCTBEHHOTO UHTEJUIEKTa JUIsl OoJee 2(p(PEeKTUBHOTO MPUHATHS PELICHUH.

Kpowme Toro, BaxxHOo 00ecnieuuTs 00yueHne U NOIIEPKKY CyeH U apy-
ruX pabOTHUKOB CyIeOHON CHCTEMBI B HCIIOJIF30BAHUU HOBBIX TEXHOJOTHH U
WHCTPYMEHTOB, a TOBBICUTD HAJIE)KHOCTh U YIIyUIIUTh 3aIIUTY HHPOPMALIUH,
XpaHsLIelcs B TAKOr0 pojia cucTeMax.

Taxum 00pazom, MpoaoHKeHHe paboTHI MO TU(PPOBH3ALUH CyIeOHON
cucteMbl Poccuy IO3BOJIHUT MOBBICUTH 3PPEKTUBHOCTH U KAUECTBO CYACOHBIX
MPOIIECCOB, a TAKXKE YKPEIHUTH JOBEPHE TPAXKAaH K CyAeOHO BIacTH.
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NMPUYUHBLI N NOCJIEACTBUA BbIAENEHUA OPTAHOB
CNEACTBEHHOIO KOMUTETA POCCUMCKOU ®EOEPALINA
N3 OPIrAHOB MNMPOKYPATYPbl POCCUUCKOU ®EOEPALIUUA

lNoeapckas puHa AHOpeesHa

CTYAEHT topuanyeckoro pakynbteta HaunoHanbHOro uccrneaoBaTesnibCckoro
Hwxeropogckoro rocyaapCTtBeHHOro yHmsepcuTeTa nm. H.N. NNob6ayeBckoro

Annomayusi: B cmamove pacemampugaiomest NOA0JACUMENbHbLE U OMPUYA-
menbHble pe3yibmantvlt pehopmbl, Cledcmeuem KOmopol cmaio HaoeleHue noj-
HOMOYUSIMU NO OCYWEeCMEIeHUI0 CIe0CMBeHHbIX Oelicmeutl Hezasucumozo Cneo-
cmeenno20 komumema P®.

Kniouesvie cnosa: [lpoxypamypa P®, Cneocmeennviii Komumem, ciedo-
sameib, CIeOCMBEHHbLE OP2AHbI.

Oprassl IpoKypaTypsl B Poccun BriepBhIe OBIIIH CO3AaHEI TT0 MHHIHA-
tuBe umneparopa Ilerpa Ilepsoro. Iletp I paccMaTpuBan npokypaTypy Kak
HE3aBUCUMBINA HAaJ30PHBIN OpraH, MOAYNHEHHBIM HEITOCPEICTBEHHO UMIIepa-
TOPY, MPU3BAaHHEIH 30PKO M CTPOTO CIIEANUTH 32 TOYHOCTEIO M €AHHO00pa3sneM
WCTIOJHEHUA 3aKOHOB Ha TEPPUTOPUH OrpOMHOM Poccuiickoil uMmepuu.

[Mocne OKTAOPHCKOI PEBOMIOIMKM BCE UMIIEPCKUE TOCYAapPCTBEHHBIC
OpraHbl, B TOM YHCJIe U MPOKypaTypa, ObUIM paciylieHbl. BHOBh OHU ObLITH
co3nanbl B PCOCP nums 81922 rony.

IMocne Benukoit OTeuecTBEHHON BOWHBI B COBETCKOW MPOKYypaType
OBUIH CO3/JJaHbI CIICJICTBEHHBIC OT/ACTBI U YIPABJICHNUS, 4 Ha PAfOHHOM YPOBHE
HOSIBUJIMCH CJIEZOBATEeNIM MPOKYpaTypel. B MX Npou3BOACTBE HAaXOIUIUCHh
YTOJIOBHBIE JIeNIa IO HanOoJiee TSAHKKUM MPECTYIICHHUSIM, a TAKXKE YTOJIOBHBIE
JieJia TI0 JIOJDKHOCTHBIM MPECTYIJICHUSIM, COBEPIIEHHBIM PaOOTHUKAMHU MH-
uHuctepctB 1 BeroMcTB CCCP, B TOM ymnCIiie 1 COBEPIICHHBIX COTPYAHUKAMHU
OpraHoOB BHYTPEHHUX eIl

ITpoxypopam u ux 3amecturesiM YIIK PCOCP 6s110 mpegocTaBieHo
IIPAaBO U3BATH U3 CIIEICTBEHHBIX OPraHOB U IIPUHATH K CBOEMY IIPOU3BOACTBY
U PaccieoBaTh IF000e YTOIOBHOE AEJI0 Ha CTaIIH JO3HAHUS WU MIPEABaPH-
TEJIBHOTO CIIEACTBUS, €CJIM MPOKYPOP CUUTAET, YTO OpPTraHbl IMPEBAPUTEIb-
HOTO CJIE/ICTBUS 3aMHTEPECOBAHBI B OTIPEIEIICHHOM UCXO/I€ 3TOTO JIeNIa U MPo-
KypOp COMHEBAETCSI B UX «YHCTOIUIOTHOCTID. DTO MO3BOJISLIO () (HEKTHBHO U
HEIPEB3ATO OCYLIECTBIIATh MPOKYPOPCKUM HAJ30p M pealu30BBIBATH Ha
MPAaKTUKE MPUHIUI «HEOTBPATUMOCTH HaKa3aHUs». AHAJIOTUYHBIMHA (DYHK-
IUSIMH 00JTaJIaTi IPOKYPOPHI | ciiepoBaTenu [Ipokypatypsl Poccutickoii de-
Jiepaluy — MpaBoNpeeMHULBI TPoKypaTypsl PCOCP.
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I'enepanbHblil poxypop P umen npaBo BO30YIUTh YTOJIOBHOE AEJIO
B OTHOIICHUM JIFOOOT0 YMHOBHHWKA, BKJIFOYAs BBICHIMX JOJDKHOCTHBIX JIHI
rocynapcraa.

Taxoke Kak U B HaCTOs1Iee BpeMs, IPOKYPOP peLasl BOIIPOC O HAIlpaB-
JIEHUH YTOJIOBHOT'O JIeNia B CyJl ¢ OOBUHUTENLHBIM 3aKIIOUYEHHEM UJIH O TIpe-
KpaIeHuH IPON3BOJICTBA 110 JeITY IIPH HATUIUN 00CTOSTEIBCTB IS 9TOT0. B
pe3yibTaTe 3TOTr0 OCYIIECTBILUICS 3()(EKTHBHEIM HAI30p 32 COOIIOACHHEM
3aKOHHOCTH IIPH OCYILECTBIECHUH IPEIBAPUTEIBHOIO paccieOBaHUs U pea-
JIM30BBIBAJICS PUHIIUI HEOTBPATUMOCTH HaKa3aHUsI.

BwMmecre ¢ Tem, mogo0OHast BIACTh M HATHIHE COOCTBEHHOTO CIICACTBEH-
HOTO amnmnapaTa Mo3BOJISJIN He TOJIbKO 3(h()EeKTUBHO OCYIIECTBISATh HAA30p 32
JeSTEIbHOCTBIO BCEX yUpeKAeHUN U opranusanuili B PO, HO B peakux ciy-
qasix AaBaJy MOBOJ IS 37I0YMOTPEOICHHUH M CO CTOPOHEI CaMIX IIPOKYPOPOB.
Tax, ecnu BAPYT Ha CTaAUU CyIeOHOTO CIIEACTBUS BBIICHSIIOCH, YTO JI0Ka3a-
TEIBCTBA BUHOBHOCTH TOACYJUMOTrO TMpPHU3HAHBI HEJOMYyCTHUMBIMU JlOKa3a-
TENbCTBAMH, @ HHBIE [10KA3aTeJIbCTBA BUHOBHOCTH IMOACYAMMOIO OTCYT-
CTBYIOT, PEIKHI MPOKYpPOP PEIIaJICs OTKa3aTbCs OT OOBHHEHUS H MPOCHTH
IPEKPaTUTh YTOJIOBHOE JIEJI0 B CYJE, HOCKOIbKY OTKa3 0T HEOOOCHOBAHHOI'O
OOBUHEHUS CBHIETEIHCTBOBAJ TAKKE U O HEKOMIIETEHTHOCTH CaMOT0 ITPOKY-
popa, OImMO0YHO HANPABUBIIIETO TAKOE JeJ0 B cyaA. Takas ommuoOKa sBisiach
MIOBOJIOM JJIsI TPUBJIEUEHUS] CAMOTO IIPOKYpOpa K CTPOTOH AUCIMITTIMHAPHON
OTBETCTBEHHOCTH. OTAEIbHBIC IPOKYPOPHI, 3200THBIIHECS OOJIBIIE HE O CO-
OJIOICHUH 3aKOHHOCTH, a 0 COOCTBEHHOM OJIarOIOIyYHH, BMECTO OTKa3a OT
00BHMHEHMS TIO TAKOMY JeJy, YTOBapuBajH CyJ BO3BPATUTH JEJI0 HA JOMOJI-
HUTEJIBHOE PacClIe0BaHUE U YK€ TaM «IIO-TUXOMY» IIPeKpallaiy IpoU3BOI-
CTBO IO JIEITy, «COXpaHUB COOCTBEHHOE JIUIIO». B pe3ymbrare 3TOTO0 CTpananmm
HE TOJILKO MOJICYIUMbIE, HEOOOCHOBAHHO MOJIBEPTHYTHIE YIOJIOBHOW OTBET-
CTBEHHOCTH, HO CTpajajl TakKe U aBTOPUTET CAMUX CJICACTBEHHBIX OPIaHOB
U TIPOKYpaTyphbl B LIEIOM.

C 1enplo MpeooIeHNsl 3TUX HEraTHBHBIX TEHAEHLMH M co3laBajcs
HE3aBUCUMBIH OT MpoKypatypsl CrieacTBeHHbINH KoMUTeT PD.

Bort uto ykazsiBant O.B. IllopoHoB 0 mpuunHax co3gaHust CIIEICTBEH-
Horo KomuTeTa PD: «[Ipobensl B AeATEIFHOCTH IPaBOOXPAHUTEIBHBIX Opra-
HOB IOCTOSTHHO HAXOJWJIKCH B LIEHTpe BHUMaHMA yueHbix BHUUM mpobiem
YKpeIIeHUs 3aKOHHOCTH M npasonopsaka, HUW Axanemun I'enepanbHOi
npokypatypsl Poccuiickoir @enepannu. YYeHbIMU UHCTUTYTa COBMECTHO C
corpyaaukamu BHUM MBJ] CCCP uccnenoBaiuck Takue MpoOIeMbl, Kak
IpoleccyallbHasi CaMOCTOSTENbHOCTh CJIEA0BATENs, IIOJIHOMOYMS Hadallb-
HUKa CJIEICTBEHHOI'0 OT/eNa (PyKOBOIUTENS CIEICTBEHHOIO OpraHa), B3au-
MOJIEMCTBHE CIEAOBATENsl C OpraHamMH JI03HaHWS, KPUMHUHAIMCTHUECKOE
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obecrieueHue CIEICTBEHHON ACATENIbHOCTH M TakK Jajiee. B coBpeMeHHOMH
poccuiickoi JeHCTBUTENFHOCTH JaBHO HA3PEIX MPUYHHBI pe(OPMUPOBAHHUS
CHCTEMBI MTPaBOOXPAHUTEIHHBIX OPTaHOB, B TOM YHCJIE U OPTaHOB MpPEABapHU-
TEJNBHOTO pacciieIoBaHusl, KaK C TOUKH 3pEHHUS OpraHU3alMOHHBIX (OPM, TaK
U TIPOLIECCYaTIbHOTO COAEPIKaHUSI TOTO MM MHOTO OCYAeOHOr0 MPOHU3BOI-
ctBa. [IpenmonaraeMbiM MOTHBOM STHX HOBOBBEIEHUI MOXXHO CUHTATh HE-
CMOCOOHOCTh TPEXKHHUX (OPM pacclieIOBaHMs JOCTOMHBIM 00pa3oM ocCy-
LIECTBJIATH 3alIUTy IMpaB, CBOOO M 3aKOHHBIX MHTEPECOB TPaKIaH OT Mpe-
CTYMHBIX TOCATATENbCTB. MOXKHO CZeNaTh BHIBOJ O TOM, YTO CJIEJIOBATENU U
JI03HABATEJIH CITY)KaT JEMOKPATHYECKUM HavajaaM OOIECTBa, U, Kak ObLIO OT-
MEUEHO BBIIIIE, OTHOCUTH CJIEIOBATENICH K CTOPOHE OOBUHEHUS HEIENeCO00-
pa3Ho. OHU HE JOJDKHBI HAXOAUTHCSA HU HA CTOPOHE OOBWHEHHMS, HU Ha CTO-
POHE 3allIMTHI, a BBITIOIHATH CBOIO (DYHKIIHIO MPEIBAPUTEIBHOTO paccie]io-
BaHUS, HANPABJICHHYIO Ha JIOCTHKEHHE UCTUHBI TI0 YTOJIOBHOMY JIENy U 3a-
LITUTY JIUI] OT HETIPABOMEPHOTO OOBHHEHHUS B Cyzie» .

C MoMeHTa peOpMHPOBAHHUS MPOKYPATYphl U CO3JaHHUS HE3aBUCH-
Moro CrencrBeHHoro komurera P® mponuio okono 10 ner. beuia i okoH-
YaTeNIbHO pellieHa MpobiieMa obecrieueHus] HE3aBUCUMOCTH CIICJCTBUS, PaJiv
pelieHuss KoTopoi mpoBowiiack pedopma? M He TOBIEKIa M OHA KaKHUX-
00 HETaTUBHEIX ITOCIEACTBHN?

Cetiuac CneacTBeHHBIH KOMUTET PD sBIgeTCS HE3aBUCHUMBIM ClIE]-
CTBEHHBIM OPraHoM, OCYIIECTBIISIOIIUM MpPeIBapUTEIILHOE paccieoBaHue
TI0 YTOJIOBHEIM JI€JIaM, paHee OTHOCHBIIMMCS K TIOJIBEIOMCTBEHHOCTH CIIEZ0-
BaTeJiel MPOKypaTyphbl.

Crnenosarenu CneactBeHHOro koMmutera PO Terneps He MOAYUHSIOTCS
MPOKYpOpaM U He OIacaroTcsl HEOOOCHOBAHHOTO BO3JIEHCTBHSI Ha X0 MPe/I-
BapHUTEJIBHOTO pacclefoBaHusl CO CTOPOHBI MPOKyparypbl. CremoBarenun
Crnencreennoro komurera PO paccienylor camble CI0XKHbBIE U PE3OHAHCHBIE
YTOJIOBHBIE /IeJIa B OTHOIICHUH MTOYTH BCEX JOJDKHOCTHBIX JUI] PO.

Takum 00pa3oM, MOXXHO KOHCTaTUPOBaTh, YTO B pe3yJbTaTe OCy-
IIECTBJICHHON peoOpMBbI TOCTUTHYTAa HE3aBUCHUMOCTH cienoBareneid Cren-
cTBeHHOro komuTera PD.

JIMIMBIIKCH CIECTBEHHOTO armapaTta, pe)OPMHPOBAHHBIC OPTaHbI
IIpokyparypsl PO yTpaTuiiu neiicTBEeHHbIE PhIYard OCYIIECTBICHUS HaA30pa
3a 3aKOHHOCTBIO CJIEICTBEHHOM JEATEIbHOCTH MPAKTHUYECKH BCEX MpaBo-
OXpaHUTENBHBIX OPTaHOB, 32 HCKJIIFOUEHUEM OPTaHOB JI03HAHUSI.

! [lloponos O.B. [pasoBoe perynupopanue AesatensHocTH CrecTBEHHOro koMuTeTa Poccnii-
cxoii Denepanuu // DIeKTpoHHBIH HaydHbIH xypHan «Hayka. O6mectso. ['ocymapctoy. 2016.
T. 4. Ne 1 (13). C.3. URL: http://esj.pnzgu.ru ISSN 2307-9525 (Online) (mata obparieHus:
26.04.2023).
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B nacrosiiee BpeMs, eclii MPOKYpOp B pe3yJsibTaTe HAI30pHOW nesi-
TEIBHOCTH BBISBUT (DAKT JIMYHON 3aMHTEPECOBAHHOCTH CJIEIOBATENSI B HC-
XO0JIe pacciemyeMoro aena, oH B cooTBeTcTBuH M.11 4. 2 ct. 37 YIIK PO
BIIPaBE M3BIMATH TF000E YTOMOBHOE JIEJIO JIMIIb Y OpTaHa J03HAHHS .

W3bImMath yrojaoBHOE €70 y ciieoBaTess MPOKypop B COOTBETCTBUU C
VIIK P® He MoKeT.

Takxe IPOKypOp HE MOXKET MPUHATH TAKOE YTOJIOBHOE JIETIO K CBOEMY
MIPOU3BOJICTBY B Clly4ae, €Clii, HallpUMep, OH BBISIBUT 3aMHTEPECOBAHHOCTH B
UCXOJIe JieTia Y BCeX ClieZioBaTelNe.

PaccmoTrpuM citydaii ¢ He3aKOHHBIM OTKa30M B BO30YKJICHHH yrOJIOB-
Horo zaena. J{o pepopmMbl pOKypop B Cilydae BBISIBICHUS (PakTa HE3aKOHHOTO
OTKa3a ClIeZIoBaTells B BO30YKJICHUH YTOJIOBHOTO JIelia UMEIl TPaBO OTMEHUTh
TaKO€ HE3aKOHHOE MOCTAHOBJIEHUE CJIENOBATENS W CBOMM IIOCTAHOBICHHEM
BO30YyIUTh yrojoBHoe Aeino. [locie npoBeneHus: peopMbl B COOTBETCTBUU C
m. 5.1 4.2 ct. 37 YIIK P® npoxypop He uMeeT npasa Bo30yKAaTh yTOIOBHOE
JIeJI0, OH MO>KET JINIIb OTMEHUTH IIOCTAHOBJICHUE M HANPaBUTh MaTEPHAIIbI
JUTS TIPOBEICHUS TOTIONTHUTEIbHOM TTPOBEPKH, HO TIPOKYPOP OJKEH ClIENaTh
9TO B TEUEHHUE 5 CYTOK C MOMEHTA MOJyYeHHsI MaTEePUaIOB POBEPKU.

B coorBerctBuu ¢ 4.6 cT. 148 YIIK P® BO30YIUTH YTOJIOBHOE AEIIO B
clly4ae HEe3aKOHHOT'O OTKa3a MOXKET TOJBKO PYKOBOJIUTENb CIIEICTBEHHOTO
oprana: «[Ipu3HaB oTKa3 pyKOBOAMTENs CIEICTBEHHOTO OpraHa, ClieZoBa-
TeNs B BO30Y)KJCHUN YTOJIOBHOTO JIeTa HE3aKOHHBIM HIIM HEOOOCHOBAHHBIM,
COOTBETCTBYIOIIUKA PYKOBOAMTENb CJICJCTBEHHOTO OpraHa OTMEHSET €ro u
BO30YX/IaeT yrojOBHOE AEN0 JUOO HampaBiseT MaTepuaibl JJis TOMOJIHU-
TeHLHOﬁ HpOBepKI/I CO CBOUMHU yKa3aHI/I$[MI/I, yCTaHaBJII/IBaSI CpOK UX HUCIIOJI-
HEHUSD.

JaHHOe moso)keHne npaBUIIbHO pabOTaeT TOJNBKO B Cly4yae, eci clie-
JIOBATellb BHIHEC HE3aKOHHOE ITOCTAHOBJICHUE 110 COOCTBEHHOM MHHI[MATHBE.
Ecmu ke ciieoBatellb BRIHEC HE3aKOHHOE TOCTAHOBJICHHE IO HETJIACHOMY
YKa3aHUIO PYKOBOJUTENS CIICACTBEHHOTO OpraHa, MoJIOKEHUE CTaThH HE pa-
0oTaer, Tak Kak 3TO OyJeT MPOTUBOPEUUTH JIMUHBIM HHTEpecaMm PYKOBOIH-
TeJsl CIICICTBEHHOTO OpraHa.

! VronosHo-nponeccyanbhbplii konekc Poccuiickoit ®emeparmu. Yacts 1 ot 18.12.2001r.
Ne 174-®3  (pen. or 28.04.2023) // Odunmansusiii caiit «[apart». Ct1.37. URL:
https://base.garant.ru/12125178/9db18ed28bd6c0256461e303941d7e7a/ (mata obpareHust:
06.05.2023).

2 YronoBHO-TIponiecCyanbHbli Kkomekc Poccmiickoit ®enepanun. Yacts 2 ot 18.12.2001r.
Ne 174-®3  (pen. or 28.04.2023) // Odunnmansueii caiit «[apart». Cr.148. URL:
https://base.garant.ru/12125178/bee976e0e5b083e94e25d2b1052calae/ (mara obpariieHust:
06.05.2023).
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Takxum 06pa3om, 0ToOpaB B pe3ynbTaTe pedOpMBbI CIIeICTBEHHBIE TOJ-
HOMOYHS Y TPOKYPATYPBHI, €€ JIUIIHIN BO3MOXKXHOCTH 3PPEKTHBHO OCYIIECTB-
JATh HAJ30PHYIO EATENBbHOCTD 3a IPeABapUTENbHBIM CIEICTBUEM, YTO MO-
JKET TMPUBECTH K 3IOYHOTPEOJICHUSIM CO CTOPOHBI BEIOMCTBEHHBIX U HH OT
KOT'O HE 3aBHCSILUX CIEACTBEHHBIX OPTaHOB.

Kpome Toro, B cootBercTBum ¢ 1m.14 4.2 ct. 37 YIIK P® mpokypop
BIPaBe YTBEPIKIaTh OOBHHUTENBHOE 3AKITIOUEHHE 110 YTOJOBHOMY Ay’

B HacTosiiee Bpems, eciii NpoKypop HeoOJyMaHHO YTBEPAUT OOBH-
HUTEJIBHOE 3aK/IIOUEHHE IO YIOJOBHOMY JI€Jly C HEJOIyCTUMBIMU JI0Ka3a-
TEJNbCTBAMH, OH BPSA JIM OTKAXKETCS OT NMOAJAEpKaHUA OOBUHEHHS [0 TAKOMY
JIeNly B CyJ€e, IOCKOJIbKY €ro CHOBA MPH 3TOM OyIeT >KJaTh CIIpaBelINBO 3a-
CITy>KEHHOE CTPOT0€ MUCHUIITHAPHOE B3bICKAHHE 32 JIOMYIICHHYIO OIIHOKY.

Takum o00pazoMm, OTpUIATEIbHBIE IMOCIEACTBHS TPOBEASHHOW pe-
(hOpMBI SIBHO MEPEBEIINBAIOT JOCTUTHYTHIE MOJIOKUTENbHBIC PE3YIbTATHI.

IYFOHOBHO-HpoueccyaHLHBIﬁ konekc Poccuiickoit @enepannu. Yacts 1 ot 18.12.2001r. Ne
174-®3 (pen. ot 28.04.2023) // Oduumansueiit caiit «[apant». Ct.37. URL:
https://base.garant.ru/12125178/9db18ed28bd6c0256461e303941d7e7a/ (mata obpareHust:
06.05.2023).
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NMPOBNEMbI OPTAHU3ALIUA CYOEBHOW OEATENIbHOCTU
B POCCUNCKOU PENEPALINA

lNonyHuHa EkamepuHa AnekcaHOposHa

CTyneHT topyuamndeckoro dakynbteTa cynebHON 1 NPoKypOpPCKON AeATENbHOCTH
HaumoHanbHOro nccneaoBaTenbCKoro rocy4apcTBEHHOrO YHMBEpPCUTETa UM.
H.N. Nobauesckoro

Annomayus: Cydebnas e1acmvb-0codas 6emeb 20Cy0apCmeeHHol 61acmu
6 cucmeme pasoenenus enacmeil. Cyo vicmynaem apoumpom npu paspeuleHuy
KOHGHIUKMOS, U 8Ce YUACMHUKU NPOYECCa 803142ar0m HA He20 0cobble HAOedCObl
OJ1s1 NOJYYEeHUsT CRPABedu6020, A MAKIICe KEAMUPUYUPOBAHHO20 U CBOE8PEeMEH-
HO20 C€Y0ebH020 pazbupamenscmea no KOHKPEMHOMY HOPUOUHECKOMY CHOpY.
I'pasicoane credsim 3a mem, KaK cyo ocyujecmeisien npasocyoue u 60 MHO2OM M
6327151061 OMPAJICAIOM UX MHEHUE O MOM, KAK OeUCm8yem 20Cy0apCcmeo 6 Yerom u
KAK 0CYwjecmensaiomest 20 0eMOKpamuyeckue u CoyuanbHvle RPUHYUNDL.

Kmiouesvie cnosa: cyo, cocyoapcmeo, cyowvs, cydebHas cucmema.

CyneOHasi esITeNbHOCTD SIBJISIETCS. OJTHUM M3 OCHOBHBIX MHCTPYMEH-
TOB obecrieveHus mpasomnopsigaka B Poccuiickoit @enepanmu. OgHako, He-
CMOTpsI Ha 3HaYUTEJIbHbIE YCUIIUS TOCYJapCTBa M0 COBEPIICHCTBOBAHUIO CY-
JeOHO CUCTEMBI, OHA BCE €le CTAKUBASTCS C PSAAOM MPoOIIeM, KOTOPhIE 3a-
TPYIHSIIOT €€ paboTy U CHUKAIOT 3P PEeKTHBHOCTD. LlenbIo TaHHOTO Heceno-
BaHHE CIY)XUAT BBIABJICHUE IEPCIIEKTUB Pa3BHUTHs CYAEOHOH HesSTEITHHOCTH
JUTS TIOBBITIICHUS €€ pabOThI U 00CITY)KUBaHUS TPAKIAH.

OpHOM W3 MIaBHBIX MPOOJIeM sBISeTCs meperpyska cynos. Kommue-
CTBO pacCMaTPUBACMBIX JeJT 3HAYNTEIFHO MPEBBIIIAECT BOZMOXKHOCTH CyIe0-
HOI CHUCTEMBI, YTO IPUBOAUT K 33JeP’KKaM B BEIHECEHUH PEILEHUI U yBeIu-
YEHUIO CPOKOB paccMoTpeHHs aei. Kpome Toro, Hepeako BOSHHUKAIOT CUTya-
IIUH, KOTJa CyIbH BBIHYKIICHBI IPHHAMATD PEIIeHUs 0e3 TOJDKHOIO BHUMA-
HUS K JeTaJAM Jiefla U3-3a HEXBATKH BPEMEHU. DTO HE MOTJIO 3aTPOHYTh U
MOMOIIHUKOB cyJiel. [ ocoyma npunsaia 8 nepgom umenuu nonpasku ¢ YIIK
0 yacmuyHoM oeraweHuu peuienuii cyoa (PenepanbHbii 3ak0H 0T 29.12.2022
N 608-®3 "O BHeceHUHM U3MEHEHHUIl B YTOIOBHO-MIPOLECCYabHBIA KOAEKC
Poccuiickoit @enepanun'), komopulii noopazymesaem 3a cooot mo, Ymo npu
O2NAWEHUY NPUSOBOPA CYObAM PA3PEUIEHO YUNAMb UL 8B00HYIO U PE30-
JIOMUBHYIO (3AKTIOYUMENbHYIO) YACHb NPUC0BOPA OJisl COKPAUeHUs BDeMEHU
cyoebHo20 3acedanust. JJanublll 3aKOH NO3GOAAEM YBEIUUUMb KOIUUECBO
paccmampugaemvix cyoom 0ei, Ymo 61euém 3a cobol 02POMHYIO OYMANCHYIO
pabomy 051 ROMOWHUKOE CYOell, C KOMOPOU OHU MO2YM CHPAGISMbCS C 00-
nyujenue MHoJICeCmea oumuboK 6 cea3u ¢ nexeamrotli gpemenu. Taxum obpa-
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30M OQHHBIIL 3AKOH UMeem NON0JCUMenbHble Yepmul 8 8ude 60abue20 KO-
4ecmea paccmMampudaemMuix 0ei, Ho MaKdice NOHUICAem Kavyecmeo pabomol
HAO smumu 0eramu u cnocoocmeyem 60abulell 3a2PYHCeHHOCHU CYOeOHbIX
opaanos.

Ewe oonoti npobnemotii aensiemes nexeamxa K8AIUGUYUPOBAHHBIX CY-
Oeti. Hecmompsi na mo, umo 6 nociednue 200bl OblI0 NPUHAMO MHO20 MeP NO
HOBbILUEHUIO KAYecmaa n0020MO8KY I0PUCHO8, e euje HeOOCMAamoYHO K6d-
TUPUYUPOBANHBIX CREYUATUCHIOB, 20MOBbIX pAOOMAamb 6 CYOebHOU cucmeme.
Ocobenno cmoum ommemums 8CeoOWVIO ABMOMAMUIAYUIO NPOYECCO8, KO-
Mopas maxice 3amponyIa CyOeOryio cucmemy U UsMeHuLa Hooxoo K eé 0esi-
menvrocmu. X0t MHOOPMALUOHHBIC TEXHOJIOTUU SBILSIFOTCS COBPEMEHHOU
TEHICHIIMEH, KOTOpas MOJIydYuiia BCEOON[Hi MaciTab, Heb3sl OTPHUIATh
(axTa, 9TO HE BCE TPAKAAHE MMEIOT AOCTYI K HH)OPMAIMOHHBIM TEXHOIIO-
THSIM WK 00J1a7at0T HeOOXOAMMBIMU HaBBIKAMU JJIs1 paboThI ¢ HUMU. M3-32
UH()OPMAIIMOHHBIX TEXHOJIOTHI CHI)KAETCS POJIb YeIOBEYECKOro (hakropa B
NPUHATAN peIieHHH. DTO MOXKET IPUBOJHUTH K HEKaUeCTBEHHOMY OKa3aHHUIO
IOPHIMYECKOM TOMOIITH.

HemocTymHOCTD 10pUAMYECKO# 3aIIUTHI IBISETCS SIlle OJHOU MpobIe-
MOH, KOTOpasi 3aTPyAHSET JOCTYN TpakaaH K cynebHol cucteme. Hepenko
OeHbIC 1 MATOO0ECIICUCHHBIC IpakIaHe HE MOTYT ITO3BOJIUTH ce0e OTUIATHTh
YCIYTH aJBOKaTa WIH IOPHUCTA, YTO NIENIAeT UX MMPABOBYIO 3aIIUTy MeHee 3¢-
(heKTUBHOI.

OrpoMHBIM IIaroM Ha3aJ U cepbE3HON MpoOIEeMOH B OCYIIECTBICHHN
CyIeOHOM NesTeIbHOCTH SIBISICTCA-KOpPYIHs. HecnpaBeanBbie perieHus
U HapyIIICHHUE 3aKOHOB B MHTEPECaX OTACIBHBIX JIUII HJIH TPYIII MOTYT ITOJI0-
pBaTh JOBepHE TpaXKJaH K CyAeOHOH cHcTeMe W MPaBOCYIHIO B IIEJIOM, a
TaKXke TroCyIapcTBo, TO ecTh Poccuiickas Denepanus MOXKET MOTEPSTh
«IUIIO» U YBOKEHHE rpakaaH. Koppyrus mpoTHBOMOCTABISACTCS MPABIH-
BOMY TPaBOCYIHIO, H SIBISICTCS «CYACOHBIM IPOU3BOJIOMY, HAa KOTOPBIH ITO-
PO¥ 3aKpBIBAIOTCS TJIa3a JaXKe U3 BBIIIECTOSIINX KPYTOB.

HeadhhekTHBHOCTh MCIIOTHUTENBHOM CITYy>KOBI TaKXkKe 3aTPYIHSICT pa-
00Ty cynoB. YacTo perieHus Cy10B HEe MOTYT OBITh BBITIOIHEHEI M3-32 HEIIO-
CTaTOYHOCTHU MCIOJTHUTEIBHBIX OPTaHOB WA HEI(P(PEKTUBHOCTH UX PaOOTEHI.

CTOUT BBIZICTNTH OCHOBHBIC NMEPCIIEKTUBBI Pa3BUTHS CyIeOHOU CH-
CTeMbI U €€ nesiTeabHOCTH. OCHOBHBIMU M3 HUX SIBJISIOTCSI:

— IpoBeIeHUe KOMIUICKCHOW paboTel. B mepByro odepenp, HE0OXo-
QMO YBEJIHMYUTh YUCIO KBATU(DHUIMPOBAHHBIX CYJCH U YIYYIIUTh UX MOIT0-
TOBKY. Takke HE0OX0AUMO YCHIUTh O0pBOY C KOppYyIIHel B CyeOHOM cH-
CTEME U TIOBBICHTb 3P (PEKTUBHOCTH UCTIOTHUTEIBHOMN CITYKOBI.
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— He00x0IMMO 0oJiee MUPOKO UCIIOIB30BaTh COBPEMEHHBIE HH(OpMa-
OUOHHBIC TCXHOJIOTUU B Cy,[[@6HOI>i ACATCIIBHOCTH, HO TAKXEC YMGTI) nux per—
JUPOBATH JJIsl TOTO, YTOOBI OHU HE TOPMO3HIIH CYZcOHBIC MTPOIECCH U HE BIIH-
SITH Ha KBAJM(UITUPOBAHHOE MPUHITHE PEHICHHH, YTO MO3BOJIUT YCKOPHTH
paboTy CyIOB M MOBBICUTh Ka4eCTBO paccMoTpeHus Aen. Co3aaTe THOKYIO
CUCTEMY 3aKOHO/IATEeNIbCTBA, ISl OoJiee IJIaBHOTO BHEIPESHHUS U MCII0JIb30Ba-
HUSI KOMITBIOTEPU3UPOBAHHBIX ITPOIIECCOB.

— s yny4iieHus: AOCTYIMTHOCTH I0PUINYECKOH 3aIUThl HEOOXOAUMO
CO3/1aTh YCJIOBUS 715 OECIIIATHOTO MPEAOCTABICHUSI FOPUANIECKON TTOMOIIN
JUTS. MaJI000ECIeUEeHHBIX TPaX/IaH. ITO MO3BOJHUT MOJHATh PEUTHHT MHEHHN
KakK JJisl caMoi cy1e0HOM CUCTEeMBI, Tak M JJIs Hamiero rocyaapcrea. Ha ce-
FO}Z[HSIHJHHI;‘I JCHb KBaJ'II/I(I)I/IIII/IpOBaHHaH }opnnnqecxaﬂ IIOMOIIIb CTOUT OUYCHb
JIOPOTO, U MHOTHE Tpak/IaHe HE MOTYT OTCTOSITh CBOY MPaBa 110 JJOCTOMHCTBY.

-BBEJICHUE JUCLUIUIMHAPHBIX OTpaHUYEHHH AJs Cyaei, BBUAY HX
HETIPUKOCHOBEHHOCTH. Bo MHOTOM paboTa cyieil 1 B IeIOM X JICSITEIbHOCTh
SIBIISICTCSI HENOJOTYETHOM U1l OOINECTBEHHOCTH, MpEJIaraeTcsl MOBBIIIATh
paboTy HE3aBUCHUMBIX KOJUICTH, KOTOpbIe OYAyT BJIMATH Ha HCIOJHECHHE
HaKazaHWH, UCXOAAUINX U3 JAOMYIIEHHBIX OMIMOOK CyIbsSIMHU UM HaKazaHUU
CBSI3aHHBIX C YIIIEMJICHHEM MPaB U CBOOOJ IPpax/1aH MPH OCYIIECTBICHUHN HX
JIeTeTbHOCTH, YTO MPUBEET K MEHBIIIEMY ITPOU3BOITY B X padoTe.

BaxxHbIM acriekToM, Ha KOTOPKIH TOPOW He o0palaercs T0JKHOE BHU-
MaHHE SIBIISICTCS. YCTPOUCTBO B CyICOHBIC OPTaHBI «I10 CBA3AMY». DTOTO SBJIC-
HUSl CTOMT M30eraTth BBUAY HEJIOCTATOYHON MPO(PECCHOHATBLHOCTH PabOThI
OpraHoOB M3-3a HEJOCTaTKa IO0-HACTOSILEMY BBICOKOKIACCHBIX CIIEIHAIH-
cToB. JlaHHBIE MEPHI TOJKHBI KOHTPOJIUPOBATHCS KECTUE CO CTOPOHBI TOCY-
JIapCTBA U KOJUIETUH.

Takum 06pa3oM MOKHO CAETaTh BBIBOJ O TOM, YTO cyAe0OHasi CUCTeMa
BCC €1IC SABJISICTCA OAHUM U3 OCHOBHBIX I/IHCprMeHTOB O6GCH6‘I€HI/I${ npaBo—
MOpsAKA M 3alUTHI NpaB rpaxkaaH B Poccuiickoit @enepannn. Ee nanpHen-
Iee pa3BUTHE W COBEPIICHCTBOBAHHME JOJDKHBI OBITh HANpaBJICHbI HA yIyd-
IIEHHE KayecTBa MPaBOCyAUs, MOBBIICHUE JOBEPUS IPaXIaH K cyeOHOI cu-
cTeMe M o0ecrieueHre TOCTYITHOCTH IOPUINYECKON 3aIIUThI IS BCEX CIIOCB
HAaCeJICHHsI. YUTS OIBIT MPOILIOTO, a TAK)KE MUPOBBIE TEHICHITNH, CKJIa/IbIBa-
folecs B cyAeOHOU cuctemMe e€ NesiTeNbHOCTh JOJDKHA OBbITh JI0BEACHA JI0
MaKCUMaIlbHOW pabovel mob3bl, KOTopas OyAeT UCIIPaBHO PaboTaTh B YCIIO-
BHSAX COBPEMEHHOI'O WH(POPMAIIMOHHOTO, COIMATBHOTO, TEMOKPATHUYECKOTO
PpaBoOBOro rocyaapcrea. Heo6xoanmo 60poThes ¢ Koppyniuei u odecneuu-
BaTh COOIIOJICHHE 3aKOHOATEIhCTBA BO BCEX PETHOHAX CTPaHbl. TOJNBKO Tak
MO>KHO 00ECTICUNTh CIIPABEUIMBOCTD U 3aIIUTY MPaB IPaXIaH, a TAKKe TpH-
BJIeYb UHBECTUIIUH U PA3BUBATh SKOHOMUKY.
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CYLLECTBOBAHUE NHCTUTYTA NPUCSAXHbBIX
3ACE[LATEJIEUN B YCNTOBUAX POCCUUCKOIO
MEHTAJIUTETA

lNonbieaHos AnekcaHdp Cepaeesuy

CTYAEHT topuanyeckoro pakynbteta HaunoHanbHOro uccrneaoBaTesnibCckoro
Hwxeropogckoro rocyaapCTtBeHHOro yHmsepcuTeTa nm. H.N. NNob6ayeBckoro

Annomayus: Poccuiickas ®edepayus — demokpamuueckoe 20cyoapcmaeo,
OOHUM U3 NPUZHAKOE KOMOPO20 56/I5emcsi pazoellenue gracmell. B ycioesusx gop-
MUPOBAHUSL 2PAdICOAHCKO20 0bWecmea u cmanosienusi Poccuu 6 kauecmee npago-
8020 eocyoapcmea, 6ce OObUE BHUMAHUSA YOeIAemcs 0OOHOMY U3 UHCIUIMYIOS
cyoebnoll enacmu — cyoy ¢ yuacmuem npucsiichulx saceoamenet. OOHUM U3 Kito-
YesbIX (haKmopos, OKaA3bLIBAIOWUX GIUSAHUE HA OAHHBIU UHCIMUMYM 6I51emcsl POC-
CULICKUL MEHMAanumem, Ompaxicenue Komopoco NpOCIeNHCUBAeMCsl HAd CMAOUsX
Ghopmuposanust u GYHKYUOHUPOBAHUS KOJULE2UU NPUCSIICHBIX 3acedamenetl.

Knioueswvie crosa: pyccruil Menmanumem, poccutickutl Xapakmep, UHCmu-
mMym nPUCSICHBIX 3acedamenetl,

WHCTUTYT NPUCSKHBIX 3acefaTenell IBISeTCs HEOThEMIIEMOM YacThiO CU-
CTeMBI IIpaBOCYIMs B coBpeMeHHoH Poceru. Mctopus ero opMupoBaHys HaCUH-
TBIBaeT OOJIee COTHH JIET, OAHAKO JI0 HACTOSIIETO BPEMEHH OH OCTAETCsl HECOBEP-
IIeHHbIM. B ropuauueckoil aureparype HoapoOHO paccMaTpUBAETCS MHOMKECTBO
(hakTOPOB, OKA3BIBAIOIIHMX BIMSHHE Ha JaHHYIO (hopMy CyIOMpPOM3BOACTRA, TIPH-
YHHEL, TT0 KOTOPBIM KaXKIBIH BEPIUKT HPHUCSHKHBIX 3aceaTeiel sSBISeTcs yHH-
KaJIGHBIM U HE TOICKHUT CHCTEMHOMY aHaium3y. OCHOBOW pEIIeHHUs KOJUICTHU
MPUCSDKHBIX 3acefiaTeNield CIY)KUT CyOBEKTHBHOE BOCHPHATHE JOKA3aTelIbCTB,
MPEICTABICHHBIX CTOPOHAMH 3aIlUTHI 1 OOBHHEHMS, KaXKIIbIM 13 ¢ WwieHOB. CyOn-
SKTHBU3M TIPHCSHKHOTO 3aceaTenst OOBICHICTCS HAIMYHUEM Y JTI000T0 YeoBeKa
COOCTBEHHOTO MUPOBO33PEHMUS, C(HOPMUPOBABIIETOCS B IPOLIECCE KU3HEACATEIb-
HocTH. OHIM 13 (PaKTOPOB, OKA3HIBAIOIINX BIISTHUC HA (DOPMHpPOBAHIE y UeIo-
BEKa CBOCH CHCTEMBI IICHHOCTEH SBILIETCS €70 MEHTAJIUTET, @ UMEHHO T€ KYJIBTYP-
HbIE 0COOEHHOCTH U 1IEHHOCTHBIE OPHEHTALUY, KOTOPbIE IIPUCYIIH IPEACTaBUTE-
JISIM €0 3THOCA U WICHaM OOIIIECTBA, COCTABIIIONINM €ro OKpyXeHue. Pycckuii
HapoJ oOnajaeT Oorareiineld UCTOpUEH, B mpoliecce KOTOpol cdopMupoBaics
YHHUKAJIbHBIM MEHTAIUTET PYCCKOro Hapozaa. CTOUT OTMETHTb, UTO PYCCKUI HapoA
SBJIIETCS rocyiapcTBooOpazyromM Haponom Poccuiickoit deneparwu, mosTroMmy
B KOHTEKCTE JAHHOTO HCCIICJIOBAHUS TIPENICTABILIETCS] BO3MOKHBIM HCIIONB30Ba-
HHEe (PCHOMEHOB «PYCCKUID) M «POCCHHCKHID B KauecTBE CHHOHMMOB. Crcrema
HEHHOCTEH U KyJIbTYpPHBIX OCOOCHHOCTEH, KOTOPHIMH O0JIaaeT PyCCKUi Hapo.
SIBILSIETCS] HETIOBTOPUMO#, OHa HaKJIabIBaeT YHUKAIBHBIA OTIIEYaTOK Ha MEPOBO3-
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3peHue yenoBeka. [Ipencrapmnsercss HeoOXOIMMBIM IPOAHATIUZUPOBATH OCOOEHHO-
CTH OTPAKEHHUS POCCUICKOTO MEHTAJIUTETA Ha ACSTENIHHOCTH MHCTUTYTA TPUCSIK-
HBIX 3acenareiieit B Poccun.

(DeHOMEH MEHTAIUTETa HE SBILIETCS SMITMPUYECKU TI03HABAEMBIM O0BEK-
TOM, YbH XapaKTEePHBIC YePThI MOI'YT OBITH OMPEICIICHBI 1 IPOBEPEHBI JIFOOBIM IO~
3HAIOIIIM CYOBEKTOM, & MBICIIUTCS HCKITFOUUTENHHO Ha IOHATUIHOM YPOBHE, UTO
HE TI03BOJISIET IaTh €My OTHO3HAYHOE TONIKOBaHue. [Ipoiiema 3aKITFoyaeTest B TOM,
YTO OCMBICIICHHE TAHHOTO MOHATHSI MOXKET OCYIIECTBIITHCS JIUIIIb TIPU MOMOIIA
PpalrOHAIBHBIX METOAOB IMO3HAHUSA, MMPUMCEHEHUE KOTOPBIX IPOHUCXOAUT HETIO-
CPEICTBEHHO B CO3HAHWH HICCIIEIOBATEIS, UTO HAKIIAIbIBACT OTPAKEHHE €ro Co0-
CTBEHHOT'O MHPOBOCIPHATHS HA POPMYIHPYEMOM UM orpeaenieHnd. Hecmotps Ha
BBICOKHI YPOBEHB MPO(eCCHOHATIN3MA YUCHBIX, CTAPAFOIIIUXCS a0CTParupoBaThCs
OT HACYIIHBIX JKU3HEHHBIX MPOOJIeM JUTs Jaun Haubosiee OOBbEKTUBHOTO TPAKTO-
BaHUsI ICKOMOTO (peHOMEHa, HEBO3MOXKHO TOBOPHUTH 00 €10 00bEKTUBHOM BOCIIPH-
atir. Ha kaxmoro denoBeka B poriecce )KU3HEASSITeNIbHOCTH BO3/ICHCTBYET MHO-
JKECTBO (PaKTOPOB, KOTOPHIE OKAa3hIBAIOT HEMIOCPEICTBEHHOE BIIISTHUE Ha COCTOSI-
HHE MCHTAJIFHOTO HACTPOS JIMYHOCTH, CHCTEMBI €¢ LEHHOCTHBIX OPWUCHTALIHA.
[prmvepoM MacITabHOTO SBICHHS, OKa3aBIIIETO BIMSHIE HA MEPOBO33PECHHE Ue-
JIOBEUECTBA SIBISIETCS PENUTHA. B OTIEbHBIC HCTOPIYECKUE SIIOXH HIIEH, COAep-
JKABIIIMECS. B PEIIMTHO3HOM JINTEpaType, IMPUHAMAIHCH OOJNBIIEH YacThio 00mIe-
CTBA B KAueCTBE aNPHOPHBIX 3HAHMIA, KOTOPbIE HE MOIIM OBITh MOIBEPrHYTHI
OIPOBEPIKEHUIO B TIPOIIECCEe MO3HAHUSA, U JIOJDKHBI ObUTH SBJISITHCS MCXOAHBIMU
HavaJlaMH Iporiecca MbIIUICHIS. TakuM 00pa3oM, TOIKOBAHHE a0CTPAKTHOTO MO~
HSTHS] KOHKPETHBIM JIMIIOM HOCUT CyOBEKTHBHBIH XapaKTep 1 He MOXKET OBITh ITPH-
3HAHHO €JIMHCTBEHHO-BEPHBIM, MOATOMY B FOPHUAMYECKOW JIMTEpaType OTCYT-
CTBYET OOIICTIPU3HAHHOE OTPEIEIICHHE TIOHSTHS «MEHTAIATETY.

B pamkax maHHOTO McChe0BaHus 0 (PeHOMEHOM MCHTAIUTETA TIOHH-
MaeTcs CHCTeMa B3aMOCBS3aHHBIX 3JIEMEHTOB, COCTOSIIIMX U3 00Pa30B U Mpe-
CTaBJICHHUH CONMATBHBIX TPYIIT ¥ PETYIIHPYIONINX NOBEICHUE HHINBH/IA; 9TO WH-
TerpajbHasl XapaKTepPUCTHKa BHYTPEHHUX 1 IOBEICHYECKHIX YCTaHOBOK JIFOJICH,
NPMHAUIEKAIIUX K OHOM Ky/abType'. MeHnTanmuteT gopmupyercs o Boszeii-
CTBHEM MHOXECTBA (haKTOPOB: IPHPOIHBIX, HCTOPUUECKIX, KyJIBTYPHBIX, KO-
HOMPYECKUX U COIMANbHBIX. [Ipencrapisercs Hanbosee TornaecKi-000CHOBaH-
HBIM PacCMOTPEHHE TPOSIBJICHHS MCHTAIUTETA HA IPUMEPE OIPENCICHHBIX IT-
HOCOB, KOTOpBIE 00Jaar0T O0raToi MCTOpHEH U SpKO-BBIPAKEHHBIMH HAIHO-
HaJEHBIMU OCOOCHHOCTSIMU. JIaHHBIMH YepTamMu 00NaiaeT pycCKuil HapoJ.

AHanmu3upysi POCCHHCKUI MEHTAIUTET B KOHTEKCTE €ro OTPaKCHHS Ha
JIeSITENIbHOCTH MTHCTUTYTA MPUCSDKHBIX 3acenareneii B Poccuiickoit denepanvu B

! Tpus FO.H. MeHTanuTeT Kak 00bEKT COLUAILHO TYMaHUTAPHOIO UccieqoBanus//BecTHUK
Maiikornckoro rocyJapcTBEHHOTO TeXHOJIornueckoro ynusepcurera. 2018. Nel. C. 113.
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COBPEMEHHOE BPEMsI MOXHO BBIIEIUTH TPHU YEPThI XapaKTepa PyCCKOro 4emno-
BEKa, KOTOPBIC HAn00JIee MOTHO OTPAKAIOTCS B HEM: «OOJIOMOBIIIMHAY», HEKOTO-
past IEHOCTh, HEeKENIaHHe YTO-TH00 NeaTh 6e3 Hy KIbI; «IIUPOTa AYIITN, CTPEM-
JICHWE TIOHATH U IIPOCTHTh YeJI0BEKa, MPECTABUTE Ce0s Ha €r0 MECTe, TIPH OIIpe-
JICTIEHHBIX OOCTOSITENILCTBAX — MPOSIBICHUE JOOPOTHI, MIJIOCEpAUS];, «ocobas
YyTKOCTEY, HOHUMAaHNE SMOIMOHAIBHEIX TIePSKHUBAHNHA YeTTOBEKa, PHHATHE NX
OJIM3KO K Ceply.

«O06IOMOBIIIMHAY» BBIPAXKAETCSI B HEKETIAHUH TPakAaH y4acTBOBATH B OT-
NpaBJICHUH MPABOCY M B KaUeCTBE NMPUCSHKHBIX 3acenareneil. CormacHo coob-
IICHUSIM TIpecc-CITyKO0bI MOCKOBCKOTO TOPOJCKOTO Cyna, Ipu oTmpaBke 1500-
2000 npuriamenyii Ha craauio or6opa npuxoaut 50-150 yenosek.' Jannoe sB-
JieHue 0OBSICHACTCSI MHOYKECTBOM IPHUNH: KTO-TO CKEITHYECKH OTHOCUTCS K CH-
creme mipaBocynusi B Poccuiickoit dexepanyu 1 cuuTaeT, 9to penieHne Koie-
MU TIPUCSDKHBIX 3acezaTeneii OyeT 00XxaqoBaHO CTOPOHON 0OBUHEHMS U OTMe-
HEHO; 4acTh HaceneHust Poccuiickoit @enepanym paboTaeT HeO(PHIHANIBHO, T10-
ATOMY B CITy9ae MX Y9acTHs B CYIONPON3BOACTBE OHH MOTEPSIOT YacTh 3apaboT-
HOM IDIaThL, KOTOpas He OyAeT KOMITCHCHpOBaHa 3a c4yeT cpeactB CyneOHoro ne-
napramenTa BepxoBHoro Cyzna PO, Tak kak sSBIIsieTCs] HeleralbHOIL; YacTh Hace-
JIeHWs He TIPO’KMBACT II0 MECTY CBOGH PErrCTpaIlii, I03TOMY TPaKIaHe MOTYT
HE YBUJICTh TIPHTJIAIICHUE CTATh MPHCSDKHBIM 3acelaresieM, a B ciydae ero 00-
Hapy>KeHHUs. UM MOXKET OBITh HEYIOOHO TOOUpaThes [0 37aHUs CyAa, HAIpUMep,
JaHHAs TIponexypa OyaeT 3aHUMaTh CIMIIIKOM MHOTO BPEMEHH, KOTOPOE SIBIISI-
eTCsl IEHHEHIIINM PECypcoM B COBPEMEHHBIX YCIIOBHSIX; HEKOTOPHIE JIFOIH 00-
ATHCS] BO3ME3/IMs1 KPUMUHAIIBHOTO JIEMEHTA B CITy4ae BEIHECCHUSI OOBUHUTEIIb-
HOTO TpHroBopa. PaccMarpuBas xapakTep MPHUMH HEKEIIAHHUS POCCUSIH CTAHO-
BUTKCS TPUCSHKHBIMH 3aCEAATEISIMU, MOYKHO CIICTIaTh BEIBOJ O JOMHHUPOBAHIN
y TpaK/IaH JIMYHBIX HHTEPECOB HaJ1 OOLIECTBEHHBIMHU.

«upoTa Iymm» pyccKoro Hapoja MPOSIBISIETCS B JKENTAHHU MPOCTUTD
MPECTYITHHUKY €T0 OIMIMOKY, IIOBEPUTH B TO, UTO IPECTYIUICHHE OBLIO COBEPIICHO
IPH UCKITIOYUTENBHBIX 00CcTOsITEBCTBaX. COTTIACHO CTATHCTHKE, 33 MIEPBYIO I10-
noBuHy 2022 roaa NpUCSHKHBIME 3aceaTeNisiMu ObUTO BeIHECEHO 28.6% omnpas-
JaTeIbHBIX TpAToBOpoB (166), omrako 69.3% (115) 3 HUX OBUTO OTMEHEHO B
anennsimu’. JJaHHAas CTATMCTHKA MILTIOCTPUPYET TOT (aKT, 4To PyCCKHe TIOIK
INPUHUMAIOT PelIeHHe CKopee cepiaueM, 4eM pasyMoM. CTOUT OTMETUTb, 4TO

! Bacuibes A.B. Cyps pailoHHOro MacIuTada: o4eMy pOCCUSHE HE XOTAT CTAHOBUThLCS MPH-
csokabiME. — URL:  https://info24.ru/news/sudja-rajonnogo-masshtaba-pochemu-rossijane-ne-
hotjat-stanovitsja-prisjazhnymi.html (zata o6pamenus: 14.04.2023)

2 HaconoB C.A. Cyn mpucskHbIX B POCCHM: MTOTH MpONLIOTO TOAa M TPOTHO3 Ha 2023
r. — URL: https://www.advgazeta.ru/mneniya/sud-prisyazhnykh-v-rossii-itogi-proshlogo-goda-
i-prognoz-na-2023-g/ (nara obpamenus: 14.04.2023)
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«IIMPOTa TN POCCUSH BBIPAXKAETCs] HE TOJBKO MO OTHOIICHHIO K OOBHHSE-
MBIM, HO U K MOTEPIICBIIEMY, €r0 pOJICTBEHHIKaM. Hamnprumep, npucskHbIe 3a-
cellaTelli HECKIJIOHHBI OIPAaBIbIBATh JIMII, TIO03PEBaEMbIX B Menodwmu, TaH-
HBIC JIeSTHUS C TOYKHU 3PEHUSI POCCHIICKOTO MEHTAJIMTETA HE MMEIOT PaIliOHAITh-
HBIX OOBSICHEHUH, MO3TOMY OIpaBAaTeIbHbIE BEPAMKTHI MO 3THUM COCTaBaM
BCTPEUAIOTCS KpalHe PENKO.

«Oco0ast 9yTKOCTh» MPUCSHKHBIX 3ace/iaTerneil Mo OTHOIIEHUIO K CTOPO-
HaM 3allUThl 1 OOBHUHEHHUS SBISETCS. HEOTHEMJIEMON YacThIO IAHHOTO BHUJA CY-
noripou3BojicTBa B Poccuiickoit denepanuu. [pucsbkabie 3acenaTeny — He mpo-
(beccHOHATIBHBIE CY/bH, TIO3TOMY OHH B OCOOCHHOCTH TOABEPXKEHBI SMOIIMO-
HaJIbHOMY BJIMSIHUIO B XO7ZIe CyJIeOHOro pa3ouparenscTBa. besycinoBHo, pycckuit
MEHTAJIUTET €/1Ba ObI TIO3BOJIMII UM TIPHHATH OOBUHUTEIBHBIN BEPIUKT B OTHO-
IIICHWH YelT0BEKa, IMEIOIIETro Ha MKANBEHUH JETEH, KOTOPBIE B CIy4ae €ro THo-
PEMHOT0 3aKJIFOUEHHUS] OCTaHyTcsi 0e3 CpeACTB cyuiecTBoBaHHA. CBeleHUS O
HAJIMYHK y OOBUHAEMOTO IPUCTPACTHUS K AIKOTOILHBIM HAITUTKaM MJIA HAPKOTH-
YECKUM CPEICTBaM HETaTHBHO ObI TIOBJIMSUTH HA MHCHUM TIPUCSKHBIX 3ace/iaTe-
neit o manHoM denoBeke. B coorBerctBru ¢ 4.8 cr. 335 VIIK P® «JlanHbIE O
JMYHOCTH TIOACYJMMOTO HCCIEAYIOTCA C y4acTHeM MPUCSKHBIX 3acelarelieid
JWIIb B TOW Mepe, B KaKOH OHH HEOOXOMUMBI JUIS YCTAHOBJICHHS OTACITBHBIX
TIPU3HAKOM COCTaBa IMPECTYIUICHUS], B COBEPIICHUH KOTOPOTO OH OOBUHSIETCS.
3anperaercsa uccienoBaTb (akThl, CIOCOOHBIE BBI3BATh MPEIyOSKICHUE IPH-
CSUKHBIX B OTHOILEHHH TIOACYAMMOro.»! J[aHHas mpaBoBas HOpMa, 3aKperieH-
Hasl 3aKOHOJIATEIISIMH, CITYKHT JJIsl yMEHBIIICHHST SMOITMOHAITLHOTO BO3ICHCTBHSI,
OKa3bIBa€MOr0 Ha MPUCSHKHBIX 3aceaTelieid, ¢ 11eIbl0 aHHYJIMPOBaHH «0CO00H
YyTKOCTH», CBOHCTBEHHOH POCCHICKOMY MEHTAIUTETY, TSl OOBEKTUBHI3AIIMHI HX
BEPIUKTA.

B pesynbTate npoBeIcHHOTO HCCIIEI0BaHUSI MOXKHO CIETIaTh CIEeTYIOIINe
BbIBOJIbI. OCHOBHBIMHU YE€PTaMH POCCHICKOTO MEHTAIIUTETa, KOTOPhIE HAXOIAT
OTpaKEHHE B JIESTEIBHOCTH TPHCSIKHBIX 3acenarenei B Poccuiickoit denepa-
IIUH SIBIISTIOTCS «OOJIOMOBIIMHAY, «IIAPOTA IYIITH» U «0co0ast 9yTKOCThY. JlaH-
HbIE 0OCOOEHHOCTH PYCCKOT0 XapaKTepa JOJKHBI YUUTHIBATHCS 3aKOHOAATEISIMU
MIPA COCTAaBJIIEHMH HOPMATUBHO— MPABOBHIX AKTOB, PETJIAMEHTHPYIOIINX [Ies-
TEFHOCTh MHCTUTYTA TIPUCSDKHBIX 3ace/laTerei.

! YronosHo-nponeccyanbhsiii kogeke Poccuiickoit ®enepanuu ot 18.12.2001 N 174-03 (pen.
ot 14.04.2023)// Cobpanue 3akonomarenscTBa Poccuiickoit @enepanuu ot 24 nexadpst 2001 r.
Ne 52 (qacts 1) c1. 4921.
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CYBBbEKTUBHbBIE CYAEBHbIE OLUUBKU
N CNMoCoObbl X YCTPAHEHUA

PsbuHuHa CeemnaHa [mumpuesHa

CTtyneHT 1 Kypca topuanyeckoro gakynbteta HaumoHanbHoro
WcecnepoaTtenbckoro Hukeropoackoro HayvHoro MocyaapcTBeHHOro
YHuusepcuteTta nm. H. N. Nobayesckoro

AnHomayus: 8 cO8peMeHHOIl CyOeOHOU cucmeme Cyobst 80 6PEMsL PACCMON-
Dpenus 0ena onupaemcs Ha 3aKOH U NOKA3AHUA CIOPOH, KOMOPble Camil Yacmo uc-
NONB3YIOM YMeNbIX npedcmasumenetl, CHOCOOHBIX OKA3amb IUAHUE HA UCX0O CYO0eo-
Ho20 3acedanus. Ho dannoe enusmue MO#CHO CyuecmeeHHo 0SPaHUtUb.

Knrouegvie cnosa: cyovu, ckioHeHue, 6lusHIe, MACKA, KUHECUKA.

TIpobrema: 803MONCHOCHL OKA3AHUS NCUXOOSUHECKO20 GIUAHUS CMIOPOH
Ha npuHamue cy0ebH020 peuenus.

Kaxk u3BectHo, npaBocynue B Poccuiickoit ®denepanuu ocymecTBis-
IOTCSl TOJIBKO CY/IOM B JIMIIE CYJIEH, a CyIbH — ATO JIFOJIH, TIOTOMY MOYHO TO-
BOPHUTH O BIMSHHE YEIOBEUSCKOTO (pakTopa Ha UX AeATeNbHOCTh. OHO, KO-
HEYHO, CYLIECTBEHHO OTPAHUYEHO CYIIECTBYIOLUMMH IPUHIIUIIAMHU CYIOIPO-
W3BOJICTBA.

Xorenock OB 3aTPOHYTH OJIMH U3 OCHOBHBIX — OECIIPUCTPACTHOCTE CY-
Jeil. DTOT NpUHIUI NOoApazyMeBaeT 1Moj co00il He TOIBKO OTCYTCTBHE JIN4-
HOTO WHTEpeca MPHU PacCMOTPEHHH JieNla, HO TaK)Ke OTCYTCTBHE CKIOHEHUS
CyJIIbH B I10JIb3Y OJHON WJIN APYTOi CTOPOHBI.

CKJIOHEHHE CyIbU MOXKET BO3HUKATh HE TOJIBKO HA OCHOBAHUU B3STKH,
HE TOJLKO Ha OCHOBE JIMYHOTO MHTEpeca, HO U Ha OCHOBE CIIOCOOHOCTH K
yOeXXIeHNIO a/JIBOKaTa, AEMOHCTPHPYEMOI BO BpeMs CyneOHOro mporecca.
He penxu ciyyam, Korja OIBITHBIE aJBOKaTbl CBOMMM YOeIWUTEIbHBIMU
YTBEPKACHUSAMH CKIIOHSAIOT CYJbI0 K MPUHATHIO TOTO WJIM MHOTO PEICHUSI.
DTO MBI U CUATAEM HACTOsAIIECH poOIeMoil cyeOHON CHCTEMBI.

Hanpumep, B mporiecce cy1eOHOTO 3aceIaHus 4acTo Y CYAbH yiKe Pop-
MUpYETCA MPeICTaBlIeHue 0 KOHEYHOM PEUIeHUH, KOTopoe OyeT BBIHECEHO,
enié ;0 momnajaHus B COBEUIATEIIbHYI0 KOMHATY, M OTBITHBIC aJBOKATHI, 3a-
METHB HEKOTOPHIC AMOIMHU Ha JIUIIEC TPEICTABUTENS Cy/a CIOCOOHBI Tepe-
CTPOHUTH CBOIO PEYb, YTOOBI JTMOO OKOHYATEIHHO YOEeIuTh CyIbl0 B CBOEH
npaBoTe, JH00 HA000POT — nmepeyoenuTs. DakTHUSCKH, aABOKATHI BBIION-
HSIOT CBOH IPsIMBIE 0053aHHOCTH TIEPEJT TOBEPHUTEIIEM, HO CYIbsI TOJDKEH BBI-
HOCHUTP IIPUTOBOP, OCHOBAHHBIH Ha FOPUANIECKUX (PaKTaxX, COACPIKAIINXCS B
Jiesie, 1 caMoro 3aKOHa, YTO MOKHO MPOCIEIUTh B CTaThsIX 299 YromoBHO-
[Ipoueccyanbroro u crarbe 196 I'paxknancko-IIponeccyansnoro Komekcos.
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Taxxe npoOiemMa BO3MOXKHOTO CKJIOHEHHs CyJbM BO3HHKAET BCIIE-
CTBHE MPOQECCHOHATIBHOM NedopMariy, KOoTopast MOTJa OBITh TOyYCHA Ha
IpeablaylIeM IOCTy, B€Ib Ha JOJDKHOCTb CYAbH MOXKET IPETEeHA0BaTh
TOJIBKO YEJIOBEK, KOTOPBIU JI0 ATOT0 MpopadoTait HEKOTOPOe KOJIMIECTBO JIET
B cepe I0pHUCIIPYACHIINH.

«B crax paboThl B 00JIACTH HOPUCTIPYICHIIMHA, HEOOXOTUMBIN IS
Ha3HAYCHUS Ha JTOJDKHOCTH CyIIbH, BKIIOUACTCS BPEMsI PabOTHI:

1) Ha TpeOyIOLUMX BBICHIETO IOPUANYECKOr0 0O0pa3oBaHHs ToCynap-
CTBEHHBIX JTOJDKHOCTAX Poccuiickoit denepalinu, rocyJapcTBEHHBIX JTOJK-
HOCTsIX cyObekToB Poccuiickoit Denepaiinu, JOHKHOCTIX TOCYJapCTBEHHON
CITy>KObl, MyHHLIUTIAIBHBIX JODKHOCTAX, TOJKHOCTSIX B CYIIECTBOBABILUX JI0
npunsaTus Koncrurynuu Poccniickoit denepannn rocyJapcTBEHHBIX Opra-
Hax CCCP, coroznbix pecryonmuk CCCP, PCOCP u Poccuiickoit @enepanum,
JOJDKHOCTAX B IOPUIMYECKUX CIIyk0aX OpraHM3alui, JOJHDKHOCTAX B Hay4-
HBIX OpraHU3aIHsiX;

2) B KauecTBE TMPEIoAaBaTeNsI IOPUANICSCKUX TUCIUILINH IO Tpodec-
CHOHAJILHBIM 00pa30BaTebHBIM IPOrPaMMaM. .. » '

B cooTBeTcTBUE € TaHHBIM 3aKOHOM, Y€JI0BEK, MPOpadoTaB HEKOTOPOE
KOJIMYECTBO JIET B MPOKYpaType, MOKET OBITh KaHAWAATOM Ha JOJDKHOCTH
CYIbH, B CIy4ae COOIOACHU OCTaIbHBIX HEOOXOIUMBIX TpeboBanuii. Ho B
3akoHe «O MPUCHKHBIX 3aceqaTensx (eaepaibHbIX CyIOB OOIEH I0PUCIUK-
uu POy ecTh MojoKeHue 0 TOM, 4TO MX CIHCKAa MPUCSIKHBIX 3acefareneit
UCKJIFOUAETCsl JIMLIO, SBJISIIOILUECS «CYAbEH, IPOKYPOPOM, ClleZjoBaTeNeM, J0-
3HaBaTeNieM, aJBOKaTOM, HOTApUyCOM, JOJDKHOCTHBIM JIUIIOM OPraHOB MpH-
HyJAWUTEIbHOTO HcrosiHeHus: Poccuiickoi denepariiii ik YaCTHBIM JI€TEKTH-
BOM — B IIEPHO]] OCYIIECTBICHUS MPOPECCHOHATBHOMN AEATEITFHOCTH U B Te-
ueHHe MATH JIET CO JHA ee MpeKpaleHus»”. BeposaTHo, 3T0 CBA3aHO KaK pa3 C
npodeccHoHaIbHON Aedopmanneil IuIl B pakax JaHHBIX MPogeccHil.

[Ipokyparypa, k pumepy, UMEeT B CylIeOHOM pa30oHpaTenbCTBE IO
YTOJIOBHBIM JIeJIaM BCETIa OOBHHUTEIBHBIA YKIOH, TAK YTO MOYKHO TOBOPHTH
0 TOM, YTO JIIOJH, paboTarolue B 3TOH cdepe J0Iroe Bpems, MOTYT OBbITH
IIPEIPACHOIOKEHBI YKE Ha MI0CO3HATEIbHOM YPOBHE K 3a0YHOMY IpH3HA-

! ®enepanbublii 3akon Poccuiickoii @enepanuu ot 26.06.1992 N 3132-1 (pen. ot 18.03.2023)
«O craryce cyaeit B Poccuiickoit ®deneparum» — 1. 4 1. 5 // UHTEepHET nopTta npaBoBOi WH-
¢dopmarmu. URL: http://pravo.gov.ru/ (nara oopamenus: 30.04.2023)

2 denepainbHbIii 3aK0H "O TPHUCSHKHBIX 3aceaTensx (enepatbHbIX CyI0B 00mIEl FOPUCINKIIHI
B Poccuiickoit depeparn” ot 20.08.2004 N 113-D3 (pea. Ot 16.02.2022) // nTepHeT nopra
npaBoBoii uHdpopmaruu. URL: http://pravo.gov.ru/ (nara oopamenwus: 30.04.2023)
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HUIO YeJIOBEKa BUHOBHBIM, TaK KaK UX POJIb B CyJIE IO 3TOTO MOMEHTA 3aKJII0-
yajiach UMEHHO B OOBHHEHWH. [loToMy, anBoKaTaMm MOTEpIIEBIIETO HM3HA-
YaJIbHO HAMHOI'O IIPOILE CKJIOHUTH CYJIbI0 B CBOIO CTOPOHY.

C apyroii CTOpOHBI, CTOUT TOBOPUTH O TOM, YTO TpakIaHe, KOTOpbIe
3aHUMAIOT JOJDKHOCTD CYJIbH UMESl B CBOEM «0araxe» UCKIOUUTEIBHO OIBIT
IPENoAaBaTeNLCKON AEATEIFHOCTH IOPHINYECKUX IHUCIUIUINH, HanOoiee
MOJIBEP>KEHBI AIMOLMOHAIBHOMY BJIMSHHUIO, B€b HE UMEIOT TOTO ONbITa pa-
00TBI, KOTOPBIN MOT OBbI BEIPa0OTaTh HEKOTOPBI «KUMMYHUTETY», HAIIPUMED, K
cie3aM cTopoH. [loToMy, eciu ObI CyJbsi U OCTaJIbHBIE YYACTHUKH pazOupa-
TEJILCTBA TEPSUTH 3PUTEIBHBIN KOHTAKT MEXIY COOOM, YPOBEHB 3TOTO IICUXO-
JIOTUYECKOTO JaBJICHUS U BO3MOXKHOTO BIIMSHHS Ha pelIeHue cyaa Obul Obl
3HAYUTEIFHO CHIDKEH.

Taxoke He CTOUT 3a0BIBaTh O PA3BUTHU TaKOW HAYKH, KK IICUXOJIOTHS,
a KOHKPETHO TaKoW e€ TUCIMILIMHBI, KaK KHHECHKA.

«KuHecuka — Hayka, U3y4arolasi OTPAKEHHUE MOBEICHUS YEIOBEKa B
€ro HeBepOaJIbHBIX MPOSBICHUSIX, K KOTOPHIM OTHOCSITCS MAMHKA, 1103, K-
CTUKYJISILMS, UHTOHALMSI, KOTOPBIE B CBOIO OYepellb MOTYT OBbITh pelaro-
IIMMH B MHTEPHPETALMK HIPOU3HOCHMBIX BBICKa3bIBAHHI1 YeoBeKa»!

Ota Hayka IIPU HAJIUMYUU JOJDKHBIX 3HAHUN MOJKET IOMOYb aJIBOKATY
0Ka3aTh BIUSHUE HA PEIICHUE CYIbH, BEIb aJBOKAT OyAeT MOHUMATh B KAKOM
HACTPOCHUU CY/AbS HAXOAUTCS, HA KAaKUe TOUYKH CTOUT HaJaBUTh, PO CIECTUT
32 U3MEHEHUSIMH SMOLIMH U TaK jJajee.

Taxk kak B 3ajie cye0HOro 3ace1aHusl ABMKEHHS CIerka OrpaHuYeHbl,
MO>XHO TOBOPHUTH TOJIBKO O HEKOTOPHIX HEBepOalbHBIX MPOSBICHHUAX, a
WMEHHO: TJIa3a, MUMHKA U HEKOTOPHIE KECTHI (B OCHOBHOM PyKaMH).

«I'na3a nepenaroT camble YETKHE CHUIHAJIBI, IOTOMY YTO YEJIOBEK HE
MOJKET CO3HATEJIbHO PEryJIMPOBaTh CY)KEHHE U pacIIMpeHue 3padka (3padox
MOJKET OBITh PaCUIMPEH NPHU CTpaxe, OBHIIICHHOM HWHTEpPECE; CCYXKEH MpHU
CEpANTOM M MpPAayHOM HACTPOCHWH, HAKATHIBAHMH 3J700BI, pa3apakeHUH U
JlaXe HEHABUCTH)»®.

I'oBops 0 kecTax, cieayeT OTMETUTh, YTO OHH «JAI0T JOTOJHUTEb-
HYIO K BepOaIbHOW KOMMYHHUKAIIMN HH(POPMALIUIO W TIOMOTAIOT BBISIBHUTE!

® IICUXMYECKOE COCTOSIHME TapTHepa;

e €ro OTHOIICHHE K YYaCTHHKaM KOHTAaKTa M K 00CyXIaeMOMY BO-
npocy;

® KEJaHWs, BhIpaxkaeMble 0e3 CIIOB, MM e OCTAHOBIICHHBIE CO3HA-
HHUEM (MICOMOTOPUKA: 3aXO0TEI BCTATh, HO TOJIIBKO JCPHYIICS).

! Tpomosa O. O., Boesoauna K. H. Kunecuka B Pycckoii 1 AHITIOS3BIMHON KyJIbTypE: yIbIOKa
u e€ couunanbHbie PyHKINY // Hay4dHAs CTaThs K. . H. ElenKoro rocy1apcTBeHHOTO YHUBEPCH-
tera uM. M.A. Bynuna // URL: https://cyberleninka.ru (nara oopamenwus: 03.05.2023)
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AJBOKaT JOKEH 00palaTh 0co00e BHUMAHUE HA CIEAYIOIIUE KECThI
HapTHEpa M0 OOLIEHHUIO:

e JKecThl HOZO3PUTENBFHOCTH B CKPBHITHOCTH CBHIETEIBCTBYIOT O He-
JIOBEPUHU, COMHEHUH B IIPABOTE, O KETAHUU YTO-TO YTAUTh U CKPBITh (CTPEM-
JICHNE TIPUKPBITH JHI0 PyKaMH, IPOTHpaHue J10a, mo100poIKa, BUCKOB).

e JKecThl pa3MBIIIICHNUS U OIIEHKH (PyKa y MIEKH, OMIAITBIBAHHE I1e-
PEHOCHIIBI).

e JKecTsl coMHEHHS M HEYBEPEHHOCTH (TI0UECHIBAHNE YKA3aTEIIEHBIM
MaIbIeM MPaBOi PYKHU IOJI MOYKOW yXa HIJIH XK€ OOKOBOW YacTH IIEH, MPH-
KOCHOBEHHUE K HOCY WJIHU €T0 JICTKOE MOATUPAHHE).

e JKecTel W 1O3BI, CBHACTENBCTBYIOMINE O HEKEIAHWH CITyIIATh U
CTPEMIICHHH 3aKOHYUTH Oecemy (OITycKaHHe BEK, TOYECHIBAHUE yXa).

e JKectrl Hecormacus (coOupaHnue BOPCHHOK C TTHIPKAKa, OITyCKaHUE
BeK).»!

Taxum 06pa3oM, MOKHO OTMETHTh, YTO B COBPEMEHHOM CyAeOHOM cH-
CTEME aJBOKAT MOXET OKA3bIBaTh BIMSHUE HA CYAbIO BO MHOTOM H3-32 HAJIH-
YHsI 3PUTENFHOTO KOHTAKTA.

Jist yirydiieHre 3Toi CHTYaIliH MBI IMEEM TaKoe IpeII0KeHUE: BBE-
CTH B «00s13aTEIbHBINA ApPecC-KOa» CyAbH HEINPOHUIAEMYIO0 MAcKy, KOTOpas
OyZeT MOTHOCTHIO CKPBIBATH €T0 JIUIIO, & COOTBETCTBEHHO M MUMHKY OT IPY-
THX YYaCTHHKOB IPOIIECCa, U3-3a YEro caM CYIbsS HE PUCKYET OIBEPraThCs
psiy MaHUITYJISIUI, OTTUCAHHBIX BBILIE.

Taxast JOBOJIBHO HECJIOKHAS Mepa MOKET BO MHOT'OM IIOMOYb CYIbSIM
B OTIPABJICHUH MIPAaBOCY IS, BEIb Y HUX MOSBUTCS BO3MOKHOCTB TIPaKTHYEC-
CKU MOJHOCTBIO a0CTParupoBaThCs OT AMOLMOHANBHON uYacTU Ipolecca U
ONIMPATHCSA UCKIIIOUHUTENFHO Ha IOpUANYECKUe (DaKThl M 3aKOH.

ITpu paccMoTpeHHH NOKa3aTEIBCTB U APYTol HEOOXOJMMOCTH MacKy
MOXHO C JTEFKOCTBIO CHATB, UTO JIEJIaeT JaHHYIO Mepy KpaiiHe yno0HOI u Mo-
OmnpHOU. DaKTHUYECKH, B YyCTPOHUCTBE CAMOTO MPOIlecca HUYEro He TIOMEHSI-
eTCsI: CyIbs TAKKE BXOJUT B 3aJ1 3aCEIaHUs, OOBSBILIET O €ro Havalle U, CIMH-
CTBEHHOE HOBIIIECTBO, HAJEBACT HA JIMIO MAacKy, B KOTOPOH U IPOBOAUT
Oonbiryio yacTs 3acenanus. CBOE pelIeHue Cyibsl orjamaer 6e3 MacKku, Imo-
TOMY YTO HUKAKOTO JOTIOJIHUTEIEHOTO BIUSHHS Ha €r0 0Ka3aTh YK€ HENb3s,
Jla ¥ 3TO HE UMEET 0COOOT0 CMBICIIA.

Macka Taxke OMOXKET 00e3/IM4YUBaHUI0 cyAeOHoro mpouecca. Ceii-
gac B 3aJIe CyJa TpaxaaHe (pedb He HAET O JOIDKHOCTHBIX JIMIAX B JAHHOM

! Maromenos J1.b. Knnecnka B NpakTHKE JESTENLHOCTH aBOKATa-3allATHAKA // HAyYHAS CTa-
ThsI TOIIEHTA Ka(eApsl TPYAOBOTO MPaBa W OCHOB MPABOBEACHHS IOPHINIECKOTO (aKyIbTeTa
OI'BOY BIIO «AI'Y». // URL: http://www.rusnauka.com/ (nara oopamenwusi: 03.05.2023)
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citydae) nepes co0oii BUAAT B EPBYIO OYepeb YeJI0BeKa, HO, B clyyae, eclii
ero JuIo OyJIeT COKPHITO 32 MacKOH, OHM OyIyT BUAETH B TOJBKO MpeCTa-
BUTEJIS 3aKOHAa, 001a4€HHOTO BO BCE U€PHOE, TEPSIONIETO CBOKO IMYHOCTD Ha
MOMEHT CyZeOHOTO 3aceaHusl.

[Tputrom Macka IOJKHA HE IUIOTHO MPUIIEraTh K JIMIY, YTOOBI TaKxke
HE CcOo3/1aBaTh JTUCKOM(OpTa M MO3BOJIMTH CBETY MOCTYNaTh K riiazaM. Bos-
MO>KHO, MACKY BOOOIIIE CIICAYET CIIeNIaTh He HalIeBAIOIIEHCs Ha TOJIOBY, a Jep-
JKallleics Ha majiouke, YTOObI B CITy4ae HEOOXOIUMOCTH CyJIbsl MOT e€ cilerka
OTCTPAHUTh H CACNaTh HEOOXOAMMEBIE ce0e MOMETKH.

JlpyruM BapHaHTOM YperyJUpOBaHHsS MpOOJeMbl BIMSHHS aJlBOKaTa
Ha pellleHus cyliedl y Hac mpelncTaéT co3JaHue B 3ajlaxX cyJa OTIAeNIbHON 3a-
KPBITOM KOMHATBI, BO3MOKHO, Ha TIOJI00MH HCIIOBEeNaIbHU B PUMCKO-KaTONH-
YECKUX IIEPKBSAX, KOTOpas MMO3BOJIACT CIBIIATh BCE MPOUCXOAINEE, HO HE
Ja€T BO3BMOXHOCTHU BUIETh. Ha MecTe, Ha KOTOpOM ceiyac BCe MPUBBIKIIN BH-
JIETh CyIIbI0, MOXKHO PACIIONIOKHUTh MAJICHBKYIO CTAaTYIO0 OOTHHU MPABOCY AU,
UCKJTFOYMTEINIBHO JIJIS yI0OCTBA CTOPOH, YTOOBI OHU XOTS OBl HMEJIN OOBEKT,
Ha KOTOPBINA OYAyT HAIIPABIIATH CBOU PEYH.

KoneuHno BeITekaeT cienyromas mpobdiemMa —Kak OCYIIECTBIATh
HAJ30p 3a JEHCTBUSIMHU CaMOTo CyAbH BO Bpems nporiecca? Ha Takoit cimyqait
clielyeT MOBECTHTh Kamepy i1 KOHTPOJSl €ro NEHCTBWI, YTO, COOTBET-
CTBEHHO, HE JaCT €My BO3MOKHOCTb 3aHUMAThCsI CBOMMH JIeTIaMH.

HO 3TOT BapI/IaHT ABJISICTCA 60.]'[66 SanaTHI)IM 1 CJIOXKHBIM B €0 UC-
ITOJTHEHUH, OJIHAKO TOKE, Ha HAIIl B3IJISI, UMEET MECTO OBITh.

WHpIX METOJ0B ycTpaHeHHs MpoOIeMbl, OCBEIIEHHOW B padoTe, MBI
HpeI[CTaBI/ITL HE MOXKEM, HOTOMy CUHNTAEM JaHHBIC HOBOBBCACHUA HeO6XOI[I/I—
MBIMH K TMIPHHATHIO TS YIY4IIEHUS paboThl CyIIecTBYIONIEH cyaeOHOH cH-
CTEMBEL.

267



CPABHUTEJIbHbIA AHAINNU3
CYOEBHbIX PE®OPM POCCUU

Cenuxos Bcesornod Anekceesuy

ropyamnyeckoro gakynbteta HaumoHanbHOro nccnenoBaTenbCKoro
Hwxeropogackoro rocynapctBeHHoro yHusepcuteta um. H.U. Jlobayesckoro

Annomayua: B cmamve onucanvbl u npoananusuposambl cyoeOHvie pe-
gopmul, nposedennvie 6 Poccuu 6 1864, 1991 u 2018 200ax. Onpeodenenvt yenu
peopm, eviasnenvl obwue mendenyuu u 3axonomeprocmu. [ana xapaxmepu-
CmMuKa passumus cyoonpou3goo0cmead u cyo0ycmpoucmaed.

Kniouesvie cnosa: cyoebuas peopma, cyoebnas cucmema, He3a68UCU-
Mocmb ¢yoa, KOHYenyusi cy0ebHol pedhopmbl, 3aKOH 0 CYOeOHOU cucmeme, ane-
JAYUOHHYLE U KACCAYUOHHBLE CYObI.

Jio6oe UMBMIKM30BaHHOE OOILIECTBO CTPEMHUTCS K CIPaBeIIMBOMY
IPaBOCYIUIO, TIOCPEICTBOM KOTOPOTO yCTaHABIMBAETCS COIMANBHAs CIIpa-
BE/JIBOCTb.

CyneOHas AeATEIBHOCTD SIBJISETCSI OCHOBOW TOCYAapCTBa, IS Pa3BH-
THS KOTOPOTO HEOOXOIMMO COBEPILICHCTBOBAHUE MPABOBOW CHCTEMBI, YKPETI-
JICHWE 3aKOHHOCTH ¥ IIpaBomopsinka. IMeHHo 11 3TOro, Ha BCeX 3Talax pas-
BUTHS HAIICH CTPaHBL, IPOBOIWINCH CyaeOHBIC pedOpMBL

[TpobGnemsl, cBsi3aHHBIE ¢ peanu3anueil MIaHUPYEeMbIX CyAeOHBIX pe-
($opM U B TanbHEHIICH OIIEHKE MX PE3YNBTATOB, AU TONYOK JUIS HAYIHBIX
UCCIICIOBAaHMI, aHAIH3a, TPAKTOBOK, IMyOnuKanuid. X u3ydeHune Mmo3BONUT
rocyapcTBy ONTHUMU3UPOBATH HHCTUTYT IIPABOCY NSl B COOTBETCTBUU C TPe-
OOBaHMSIMH BPEMEHH.

[pu Hanmcanuyu pabOTHI OBUTH M3YYEHBI U MIPOAHAIN3UPOBAHBI YIe0-
HUKH, HAYYHBIC TyOJIUKAIUH U CTaThU.

Tak, I'.A. ®unonos u B.C. UepHbix B cBoeii cTaThe! oxapakrepuso-
BaJIM OCHOBHBIC HarpasyieHus cyae0Hou pedopmbr 1864 rona.

3.3. 3unarymnus u T.3. 3UHATYIUIMH B COBMECTHOH CTaThe’ pacKphl-
BalOT OCHOBHOE conepkaHne Konmenmmu cyneOHOH pedopMbl, KoTopas
CTaJla OCHOBOM BCEH 3aKOHOTBOPYECKOM IEATENBHOCTH IOCTCOBETCKOMN
Poccun.

! ®dunonos I'.A., Yepnbix B.C. Cynebnas pedopma Anexcanapa 11 // Teppuropus Hayku. 2015.
Ne 4. C. 26.

2 3unarysmmuan 3.3., 3unarywn T.3. Konnenuus cyne6uoii pegopmer B PCAOCP ot 24 okTs6pst
1991 ropa—6a3oBasg OCHOBAa 3aKOHOTBOPUYECKOM M IPaBOINPHMEHUTEIBHOH NEATEIEHOCTH
nocTcoBeTckoit Poccun // BecTHHK Y IMypTCKOTO yHHBEpcHTeTa. JKOHOMHUKA U mpaBo. 2017.
T. 27, Bem. 3 C. 107.
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[MompoOHO N3T0XKKUIT KOHIIETITYyaJIbHOE I0pUAnYecKoe 000CHOBaHHE CY-
ne6Hoit pepopmel 2018 roga B.B. MoMoToB B cBoeii cTathe!.

Ilems MOETO HAyYHOTO WCCIICIOBAHUS: N3yUUTh HanOoiee 3HAYNMBIC
cyneOHbIe peopMBl, TPOBEICHHBIE B HAIIICH CTpaHe, IPOaHaIHN3HPOBaTh UX,
CIeNaTh BBIBOJBI U ONPEETUTh IePCIIEKTUBHBIC HATIPABJICHUS TS NalbHeHl-
IIUX UCCIIeIOBaHMH.

B ucropuu Hariero rocyaapcrsa NpoBeIEHO TPU MOJTHOMACIITAOHbIX
pedopmbl cuctemsl ipaBocyausd. [lepBas Obuia npoBenena B 1864 roay ¢ ue-
JBI0 CO3MAHUSI CAMOCTOSATENBHOI BeTBU cyneOHO# Bmactu. Bropas B 1991
TOAY, B CIIOXHBIX YCIOBUSIX TOTO BPEMEHH, 38 KOPOTKHUI CPOK B CTpaHe ObLIa
CO3/1aHa COBEPIICHHO HOBas cyaeOHas cucrema. TpeTbs pedhopma, HHULINHU-
pOBaHHas CyAeHCKUM coo0IIecTBOM, TpoBenieHa B 2018 roy B messix pa3Bu-
THUSA Y NOBBILIEHUS YPOBHSI IPaBOBOI 3alLMIIEHHOCTH IPAXKAaH, a Tak XKe J0-
BEpHsI K Cyay.

CynebHas pedopma 1864 roga NpuXoauTCs HA TOABI IPABICHHUS UM-
neparopa Anekcanapa Il u cuutaercst OHON M3 CaMbIX TIOCIEA0BATEIBHBIX
u ycremHbIX. CyaeOHast cucreMa ObLIa MOJTHOCTHIO H3MEHEHA U HIMelIa 00JIb-
I0€ HCTOPUYECKOE 3HAUCHHE.

Brutn BBenieHBI CyZieOHBIE YCTaBHl, B COOTBETCTBUH C KOTOPBIMH YCTa-
HOBJIEHBI OCHOBOIIOJIaratoliye MPUHIHUIBI Cy10YCTPOICTBA U CYyA0IPOU3BOI-
CTBa: OCYIIECCTBJICHUE MPABOCYIUS TOJIBKO CYJOM, HE3aBUCUMOCTh U Oecco-
CJIIOBHOCTH CyJla, HECMEHSAEMOCTh U CaMOCTOATEIBHOCTh CYACH, OTIIEICHUE
CyIeOHOM BIACTH OT OOBUHHUTEIILHOM.

boun cospmaHbl Tpu Tuna CyneOHBIX OpraHoB: cyneOHas manaTta,
OKPY>KHOU cyn, MupoBo# cya. Kaxaplii 3 HUX 3aHUMAJICSl pACCMOTpPEHUEM
JIeJ1 B IpejiesiaX ONpeieIeHHbIX KOMIIETCHINH.

3HayuMble MU3MEHEHUS MPOU3OLLIN B CyJeOHOM cucteMe: ObLTH CO-
3/1aHBl MHCTUTYT MPHUCSDKHBIX 3aceaTesieid, CyAeOHbIX ciieJoBaTeNneld, HoTa-
pHUYCOB, aIBOKAaTypa, a TAKXKe U3MEHEHa CHUCTeMa HaKa3aHuH.

CrnenyeT OTMETHUTD, YTO POCCHICKOE CYIONPOU3BOICTBO HE Cpasy BOC-
MPUHSIIO peOpMBI U Ha WX BHEJPEHHUE MOTPEOOBANUCEH NECATHIICTHS.

Cyne6Has pedopma 1991 rona, B yCIOBUSX MOJUTUICCKHX H YKOHO-
MHYECKHX ITpeoOpa3oBaHuil B CTpaHe, MOTpeOoBalia He CTOIBKO peopMUpo-
BaHUSs, CKOJIBKO ()OPMUPOBAHHS CyIeOHOI CUCTEMBI.

Peammzanus pedopm npoxonnna B TeUSHHE ASCATH JIST U ObLIa pasfe-
JIeHa Ha YeThIpe dTana. Ha kaxxioM n3 HuX pa3padaThIBATUCH H IPHHUMAIIICH
3aKOHOJIaTeNIbHbIE aKThI.

! Momoros B.B. Cyne6nas pedpopma 2018 roma B Poccuiickoii Deepanyu: KOHIENINS, LIENH,
conepskanue (gactb 1) / Kypnan poccuiickoro npasa. 2018. Ne 10. C. 134.
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Tak, Ha mepBoM dTame Obuta mpuHATa KoHuenuus cynebHO# pe-
tdopmer. Korcturynueii Poccuiickoit deaepanyu, npunstoit B 1993 rony,
YCTAaHOBJICHO, YTO CyeOHast BIaCTh — 9TO CAMOCTOSITEIbHAS BETBE BIacTH. B
cTpane Obu1 yupexaeH Koncrurynuonnsiid Cyn u apoutpaxssie cynsl. Ha
BTOpPOM 3Tare NpUHAT 3aKOH O CyJeOHOH cucTeMe U Jpyrue 3aKOHOaTeNb-
Hble akThl. Ha mocneayronux aranax Takyke NPUHSTHI 3aKOHBI U [IPOrpaMMBbl,
MOCIIEIOBATEIbHO 00ECTIEUNBAIOIINE X0 CyIeOHOH pePOPMBL

B 2004 roay npomen VI Beepoccuiickuii che3f cynei, mocTaHOBIe-
HUEM KOTOPOTO OBUIM TMOJBEJCHBI UTOTH pedOopMBbI: co37aHa OOHOBIICHHAS
MOJIENIb POCCUICKOTIO PaBOCYAMS.

B 2017 rony BepxoBubiM Cynom Poccun Oblsia ”HUIIMMPOBaHA TPEThS
cyneOHas peopma, BBEICHHE KOTOPOH JOIDKHO OBIIO YIyUIINTh UMEIOILY-
I0CST MOJIENTb TIPABOCYIHS B COOTBETCTBUH ¢ TPeOOBaHUSIMU BPEMEHH B 0071a-
CTH CYJ0YCTPOHCTBA, CyAONPOU3BOJICTBA U IPABOBOI'0 CTaTyca CyAeH.

B 2018 roay Ilpesunent P® noanucan 3akoH o pedopme mporeccy-
AJIbHOTO 3aKOHOJIATENbCTBA, KOTOPBIM BHEC CyILIECTBEHHbIE M3MeHeHus B Ko-
nexchl (I'paxxnanckuit 1 ApOuTpakHBIN IpoleccyanbHble KoaeKkchl, Kogeke
aJIMUHMCTPATHBHOTO CyI0IPOM3BO/CTBA) .

B wurore pedopM co3maHbI CTPYKTYPHO CaMOCTOSTENBHBIE CYABI 00-
1Iel IOPUCAMKLUMU (alleJUIALMOHHbBIE U KaCCAllMOHHBIE), a TaKKe M3MEHEHa
cucTeMa 00KaJoBaHUs CyJeOHBIX aKTOB.

Ceifuac y>xe MOXKHO CKa3aTh, YTO KOHEYHAs LIeNb CyAeOHOH pedopmbl
2018 roga mocturHyTa: cyaeOHasi CUCTEMA CTPaHbl OTBEYAET COBPEMEHHBIM
3arpocaM IpakKIaHCKOTo o0IecTBa 1 oOecreunBaeT BEICOKUI YpOBEHb Mpa-
BOBOI1 3aIUIIICHHOCTH, a TAKXKE IOJIb3YETCS JOBEPUEM.

Paccmorpennsie cyneonbie pedhopmbr 1864, 1991 n 2018 rogos nmeror
MHOro obmiero. Bce oHM mpoxoaunu Bo BpeMeHa CEpPbE3HBIX Mpeodpa3zoBa-
HUH B TOCYJJapCTBE, HOCUJIY CUCTEMHBIN U paJUKaJIbHBIA XapakTep, OTanya-
JIMCH MOSIBIICHUEM OJJMHAKOBBIX HHCTUTYTOB, 329aCTYIO aBTOPHI pehopM OpH-
€HTUPOBAJIUCH HA 3alla/IHbIN OTIBIT.

OTMeTHM, YTO BO BpeMeHa npoBeieHHs peopM ObLTH pa3HbIE yPOBHH
pa3BUTHUA TOCyJapcTBa U IIpaBa, O3TOMY IOJHOLIEHHO CPaBHUTH COLIMAJb-
HBIH COCTaB, 00pa30BaTENbHBIN YPOBEHB, MaTCPUATHLHOE TIOJIOKEHHE CYICH,
MPUCSKHBIX 3acefaresiei U IPYrux paOOTHUKOB TOH cdepbl HEBO3MOXKHO.
OpHako, /Uil COBEPIICHCTBOBAHMS JICHCTBYIOIIETO 3aKOHOAATENBCTBA 3TO
HY>KHO J1€J1aTh, I03TOMY BbIIEIMM HEKOTOPHIE IEPCIIEKTUBHBIE HAIIPABIECHUS
IS TAJbHENIIINX UCCIIEIOBaHMI:

! Denepanbublii 3ak0H oT 28.11.2018 Ne 451-03 «O BHECEHMH U3MEHEHHUI B OTAEIBHBIE 3aK0-
HoJaTenbHble akThl Poccuiickoit deneparnymy.
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— KOHIIENITYaJIbHbIE OCHOBHI CyAeOHBIX pedopm 1864, 1991 u 2018 ro-
NOB;

— o0mast xapaKTepuCTHKa HOPMaTUBHOM IIPaBOBOI OCHOBHI CYIEOHBIX
pedopm 1864, 1991 u 2018 romos;

— MHCTUTYTHI MUPOBBIX CyZAEH, MPOKypaTypbl, aABOKATypbl, HOTApH-
aTa, CyJIcOHBIX TIPUCTABOB.
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NPOBJIEMbI ONPEOENEHUA OPTAHU3ALUOHHO-
NMPABOBOIO CTATYCA CJIEACTBEHHOIO
KOMUTETA P®

Tokapee [eHuc AnekcaHdposuy

CTy,Cl,eHT topuanyeckoro pakynsteta HaunmoHanbHOro nccrneaoBaTesnbCkoro
Hwxeropogckoro rocyaapCTtBeHHOro yHmsepcuTeTa nm. H.N. NNob6ayeBckoro

Annomayus. B npeocmasnennoli cmamve paccmampusaemcs npoonemvl
VCMAHOBNEHUA OPeAHU3AYUOHHO-NPAosozo cmamyca Crnedcmeennozo Komu-
mema P®. Cnedcmeennuwiii komumem Poccuiickou @edepayuu cuumaemcs gede-
PanbHbLM 20CYOAPCMBEHHbIM OP2AHOM, UCHOTHAIOWUM 8 CO2NIACOBAHUU BMeCe C
3axkonodamenvemeom Poccutickotl Dedepayuu 603MONCHOCMU 8 0OIACIIU KDUMU-
HALHO2O CYOONPOU3800CMEd, a KPoMe Mmoo Opyaue 803MOAICHOCMU, ONpeoeieH-
Hble (edepanbHblMu 3aKOHAMU, 4 MAKICe HOPMAMUBHO—NPABOGLIMU AKMAMU
Ipesudenma Poccuiickoii @edepayuu. Ilpasosou ocnosoil desmenvrocmu Creo-
cmeenno2o komumema Poccuiickoil @edepayuu cyumaromea Koncmumyyus Poc-
cutickou Dedepayuu, odwenpuHsmvle 0CHOBbI, A MAKI’CE HOPMbI UHMEPHAYUO-
HAbHO2O NOIHOMOYUSL U UHMEPHAYUOHATbHBIE 002080pbl Poccutickoii ®edepa-
yuu, pedepanviovie KOHCMUMYYUOHHBLE 3AKOHDL.

Knrouesvle cnosa: cneocmeue, notHomoyusi, npasogoii cmamyc, npeosapu-
menvnoe cneocmeue, Cneocmeennvit Komumem P®.

B nipencraBieHHON cTaThe pacCMaTPHBAIOTCS MTPOOJIEMBI, CBSI3aHHBIC
C OIpeICICHHEM OpPTaHU3aAIMOHHO-TIPABOBOTO MoJIokeHus1 ClieICTBEHHOTO
komuteTa Poccuiickoit ®enepaunn. CneactBeHHbI KoMUTeT Poccuiickoit
®denepanuy, ABIAACH GeaepanbHbIM rOCyJapCTBEHHBIM OpraHOM, NMPU3BaH
OCYIIECTBIJISITH TIOJITHOMOYHSI 10 YrOJIOBHOMY TPECIIEIOBAHUIO, a TaKKe
WHBIE TTOJHOMOYHMS, MPEAYCMOTPEHHbIE (eaepaIbHbIMU 3aKOHAMH M HOP-
MaTUBHBIMU NpaBoBbIMM akTamu lIpesunenrta Poccuiickoit denepauuu, B
COOTBETCTBHU C 3aKOHOAATENbCTBOM Poccuiickort depeparnuu. DpdekTs-
HOCTh MPEABAPUTEIBHOTO CJIEACTBUS 3aBUCUT OT €r0 OpPraHU3allMOHHOMN
CTPYKTYpPBI U TIpaBoBO# 0a3bl. KoHuemnuus cyaeOHoi pedopmbl B Poccun
1991 roma momuepkHyna 3HAYEHHWE aBTOHOMHOTO CJIEJACTBEHHOTO OpraHa,
OTMETHB PEIIAIOIIYIO POJIb €r0 HE3aBUCUMOCTH B obecnieueHnn 3¢ HeKTHB-
HOCTH pacclieI0BaHMUsl.

B pamkax 3Toii pe)opMBbI IEATEIHEHOCTh OPraHOB MPEABAPUTEIILHOTO
CJe/ICTBHSI TIpEeTepIIeiia 3HaYNTeNbHbIe n3MeHeHns. OTHIM U3 TaKUX U3MEHe-
HUl crano co3nanue CnencrBeHHoro komurera Poccuiickoit deneparuu B
cootBeTrcTBHU ¢ YKa3zom IIpesunenta Poccuiickoit @enepanum Ne 1182 ot
27 centsiops 2010 rona. Briocneacreun ®denepanbibiM 3akoHoM Ne 403-D3
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CnencrBennblit komuteT Poccuiickoit deaepanyu Ol oIpesiesieH B Kaue-
cTBe (emepatbHOTO TOCYyNAapCTBEHHOIO OpraHa, KOTOPOMY MOJIBEIAOM-
CTBEHHBI YTOJIOBHBIE JI€Jia U UHbIE JIea.

Ha ceromusamuuii nenr CiencrBeHHBIH KoMuTeT Poccuiickoit de-
Jlepali CTOJKHYJICS C CYIIECTBEHHBIMM HEIOCTAaTKaMHU B CBOEW Kaapo-
BOIl IMOJHUTHKE, YTO CO3MAET 3HAYNTENbHYIO pobieMy. B HemaBHeM WH-
tepBbio IIpencenarens CnencrsenHoro komutera A.M. bactpeikuHa, Ko-
Topoe Obuto gaHo 1 aBrycra 2019 roma antuxoppymnuuoHHsiM CMU
[TACMMU, 6b1710 OTMEYEHO, YTO OOJNBIIUHCTBO COTPYAHUKOB BEJOMCTBA HE
UMeoT npodeccrHoHanbHol kBanudukanuu.! XoTs BaKHOCT JaHHOM CH-
Tyalldd BHYIIUTEJIbHA, BO3MOXXHBIM 3aKIIOYEHHUEM MOXKET OBITh OCy-
[IECTBJICHNE KOMILJICKCHBIX WHUIIMATHB COTJIACHO y4yeOe a Takke yBesu-
YEHHUI0 KBATM(DHUKAIMY UMEIOIINXCS paOOTHUKOB, HapaBHE BMecTe ¢ (op-
MHUPOBAHUEM MOJIXOIAINX 00CTOATENbCTB C LEbI0 HaiiMa HOBBIX paboT-
HUKOB, MOJJOOHBIX KaK BBIMTYCKHUKHA HHCTUTYTOB JIHOO COBPEMEHHBIC y4a-
muecs BBICHINX Y4YeOHBIX yupexaeHni. KoppekTupoBka mTaHHOTO HEIO-
cTaTka B mpodeccrnoHanbHOl monutuke CIeICTBEHHOTO KOMHTETa Clie-
JIyeT C LEJIbI0 YBEIMUYECHUS €JUHON PONU3BOAUTEIBHOCTH a TAKXKE PE3Yib-
TaTUBHOCTH J€STEIBHOCTh KOMIIAaHUU.

YcoBeplLIEHCTBOBAHUE IPOEKTOB MPAKTUKU C LEJIbI0 CTYIEHTOB
CUNTAETCS OJIMH C TJIaBHBIX MPEJJI0KEHUN COTIIACHO COBEPILIEHCTBOBAHUIO
pabotel CnenctBeHHOTO KOMUTEeTa Poccuiickoit denepanuu. B nensx pas-
BUTUS HOBEHIIEH e Ib 00YUSCHHBIX SKCIIEPTOB, CIOCOOHBIX TapaHTUPO-
BaTh JAeiCTBEHHYIO ciyx0y CleJIcTBEHHOTO KOMHUTETa B MEpPCIEKTHUBE,
CTaXXUPOBKHU 00s3aHBI OTBEYATH HBIHEIIHUM 3TAJIOHAM, COBEpIasi yIop B
(haKTHYECKOM HKCIIEPUMEHTE IEATEIHHOCTD, a TAK)Ke a0CTPaKTHBIX MO3HA-
HUAX. AJANTUPOBAB TaKUM 00pa3oM MporpaMMbl CTaxupoBok, Cruen-
CTBEHHBIN COBET CyMEET 3aMHTEPECOBATH BOZMOXKHBIX MPETEHEHTOB, pa-
Hee 00alalonuX NeHHBIM BBICOKOKIACCHBIM HaBBIKOM, a TakKe MO3Ha-
HUSMHU

Cnencrennbiii komuteT Poccuiickoit denepannn Ha COBpEMEHHOM
JTane CBOEro pPa3BUTHUS CTAJIKHUBAETCS C MHOTOYMCIEHHBIMU TpPYIHO-
CTSIMHU, TAKHUMHU KaK COEpKUBAaHUE TEKYYECTH KaIpOB M HEOOXOAHMOCTH
ONTUMU3ALNH CIEJCTBEHHBIX Mpolueayp. OMTHUM U3 BO3MOXKHBIX PEIICHUH
SBJISIETCS CO3J]JaHUE AITOPUTMOB M CIICICTBCHHBIX MPOTPaMM, 00beHHS-

! Bactpeikun A.U. Crnencteennblii komuteT Poccuiickoii ®epepanuu: 6opsba ¢ koppymuueii u
BO3MEIICHHE OT Hee ymiepOa / PaccnenoBanue npecTyIieHuit: poOIeMbl U Iy TH HX PEIICHHUS.
2018. Nel (19). c. 9-13.
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IOIUX ONTHUMAJIbHYIO MPAKTUKY W Hay4YHble KPUMHHAIHCTHUYECKUE PEKO-
MEHJAINH TI0 BBISBICHUIO U PAaCCIICJOBAHUIO MPECTYIUICHUH, 0COOEHHO
COBEPUICHHBIX NPU HE OYEBUAHBIX 00CTOSTEIHCTBAX.

Jns obecnieueHuss 3PPEKTUBHOCTH W PE3yJIbTATUBHOCTH PabOTHI
CnenctBenHoro komutera Poccuiickoit @enepaunu HEOOXOIUMO PEIIUTD
MHOECTBO B3aUMOCBS3aHHBIX BOIIPOCOB. Bo-nepBhIX, COXpaHEeHHE aBTO-
HOMHH CIIEJCTBEHHON IOPUCAMKLHMM UMEET pellarolee 3HauyeHUue MyTeM
OTHECEHUsl MOBTOPAIOIIMUXCSA BUAOB MPECTYIUICHUH K albTepHAaTUBHOM
IOpUcIuKIN. Bo-BTOphIX, pedopmMupoBaHue HOPM YTOJIOBHOTO IpaBa
HE00XO0AUMO AJi1 CO3JaHUsl €IMHCTBEHHOTO CIIEJICTBEHHOI'O0 OpraHa, IMo-
CKOJIbKY YTOJIOBHBIN MPOLIECC HE JOJIKEH BTOPraThCs B chepy YroJIOBHOTO
npaBa. Bo nzbexxanne HeOIAronpUATHBIX MOCIEIACTBUN CIeayeT n30erarhb
KOH(QJIMKTOB MEXy ABYMS OTpaciisiMu rpaBa. HakoHer, )kW3HEHHO BasKHO
pa3paboTaTh MPOrpaMMbl U alITOPUTMBI pacciaeoBaHus, B KOTOPBIX OyIyT
BOIJIONIEHBI HAYYHbIE KpUMUHAIMCTUYECKIE PEKOMEH MY U TTePEIOBOM
OTIBIT BBISIBJIICHUS U paccleIOBaHUS NPECTYIUICHUH, 0COOEHHO COBEpIIEH-
HBIX TIPY HEOYEBHIHBIX 0OCTOATEIBCTBAX.

Ha npoTskeHuM MHOTHX JIET yUeHble IIUPOKO 00CYKAalu He00X0-
JUMOCTb TTOBBIIICHHS 3P ()EKTUBHOCTH PabOTHI MPaBOOXPAHUTEIBHBIX Op-
raHOB, OCOOEHHO CIIEJCTBEHHBIX, YTO HPHUBENO K co3gaHuio CieacTBeH-
HoTO KOoMuTeTa Poccuiickoit denepanuu. ITo cOOBITHE O3HAMEHOBAJIO CO-
00l 3HAUMTEIBHBIN CABUT B pa3leseHUH (QYHKIUN CICACTBHS M IPOKY-
popckoro Haazopa. OmHaKO NeHCTByrOIAs HOPMATUBHO-IIpaBOBas 0a3za
co3Jaja HOBbIE YCIIOBUS AJIA pa3elieHus Haa30pa U CIeACTBUS, MO0y I1B
IepecMOTPeTh (POPMBI U METOMBI MPOKYPOPCKOT'0 HAA30pa 3a MpelIBapH-
TEJIBbHBIM pacciaefoBaHueM. DTO CO3al0 BO3MOXKHOCTb JUIs cliefjoBaTeseit
peBpaTUTHCA B 00Jiee He3aBUCUMBbIE ITpolieccyalibHbIe (PUTYPHI, a HE BOC-
MPUHUMATBCS KaK MPOCTO JOJHKHOCTHBIC JIHIA, BBHIMOJHSAIOIMIHAE HAOOP
IpolLiecCyalbHbIX JEeHCTBUM, WM areHThl NpoKypopa. B pesynbrare mpe-
3YMITOUST HEZOOPOCOBECTHOCTH CIIENOBATENA KaK MPHUHIMII YTOJIOBHOTO
mpoiiecca NOCTENEHHO YXOAUT B mpouwuioe. ['eHepanbHblil npoxypop Poc-
culickoil Pexepauuu BMecTe ¢ NMOJYMHEHHBIMU €My IIPOKypOpaMu ocy-
MIECTBIISIET HAA30p 3a cobmrogenneM CleIcTBeHHBIM KoMHTEeTOM Poccuii-
ckoii Denepanuu deaepanbHOro 3aKOHOJATEIbCTBA.

Peanm3ys cTparermueckyio 3agady HMOBBIIICHHUS KadecTBa paccie-
JOBAaHUA U PACKPBITUA YTOJIOBHBIX el, ClieqcTBEeHHBIH KoMHUTeT Poccuii-
ckoii @enepaunn B nepuog 2018-2019 romos mpoBen psia MEPONPUITHIA.
OpmHOH M3 TaKUX MEp CTalo NMPOBEACHHE OPraHU3AI[MOHHO-IITATHBIX pe-
(¢opM, HampaBICHHBIX Ha YBEIWYCHHE YHCIEHHOCTH CleIOBaTeliell Ha
15%. D10 OBUIO JOCTUTHYTO PA3IMYHBIMU CIOCO0AMU, B TOM YHCIIE TYTEM
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CIIUSIHUSA CIEJICTBEHHBIX ynpaBlieHuil B JlanbHeBocTOUHOM, CHOUPCKOM U
HOxxHOM (pemepanbHBIX OKpyrax, 4TO MPUBENIO K COKPAIICHHUIO YIIPaBIeH-
YECKHUX 3BEHBEB. [l yKperieHHs: OKPYXHBIX CIIEACTBEHHBIX OTAECIOB
OBLITM CO3aHbBI TOMOJHUTEIbHBIC TOKHOCTH ClieloBaTeliel, a GuHaHCH-
pOBaHUE U3 BBIJICICHHOTO OIO/KETa ObLIO MaKCUMAaJbHO HMCIOJIb30BAaHO
JUISL TOCTIDKEHUS YKOMIIEKTOBAHHOCTH IITATa HAa CEMBJIECST MPOILIEHTOB.
OTH HHUIMATHBBI CHITPATH PEIIAOIIYIO POJIb B MOBBIIICHUHU 3 (hEKTHBHO-
CTH U Pe3yJIbTATUBHOCTU paboThl ClieICTBEHHOTO KOMUTETA, YTO CTaHO-
BHUTCS BCe 00Jiee BaKHBIM, YUUTBIBAs CIOXKHBIH U OBICTPO MEHSIOIIUKCS
Xap